IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

DOROTHY Y. DOUGLAS,

Plaintiff,

Civil Action No.: 5299-02

Judge Natalia Combs-Greene

Next Event: Dispositive Motions
11/28/2002

V.

MARSHALL HEIGHTS COMMUNITY
DEVELOPMENT ORGANIZATION, INC.

Defendant.

STATEMENT OF MATERIAL FACTS NOT IN DISPUTE

& Marshall Heights is a not-for profit community development organization serving
the residents of Ward 7 in the District of Columbia. Affidavit of Michael Crescenzo (hereafter
“Crescenzo Aff.”), 2.

2. Marshall Heights endeavors to improve the quality of life for the residents of
Ward 7 in a holistic manner through housing, economic development, and human services
programs. Crescenzo Aff. § 2.

3. Among the programs undertaken by Marshall Heights is the renovation of existing
houses and the construction of new single-family houses in Ward 7. Crescenzo Aff. § 3.

4. The purpose of this program is to give lower and middle income families desiring
to live in Ward 7 the opportunity to own better quality houses than they could afford to purchase
from a for-profit seller and to improve the condition of the neighborhoods in which these houses
are built. Crescenzo Aff. { 3.

5 Dorothy Douglas, a former member of the Board of Directors of Marshall

Heights, claims to be a person with a disability. Deposition of Dorothy Douglas, Vol. 2

Board of Zoning Adjustment
District of Columbia
CASE NO. 17304
EXHIBIT NO. 50A4
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(hereafter “Douglas Dep. 2") at 15, lines 2-10; Deposition of Dorothy Douglas, Vol. 1 (hereafter
“Douglas Dep. 1")140, line 22, to 141, line 2.

6. In March, 1998, Ms. Douglas first inquired about purchasing a house from
Marshall Heights. Douglas Dep. 1 at 36, lines 11 - 13.

7. Ms. Douglas told the Marshall Heights employee to whom she initially spoke,
Dwayne Bradford, that she needed a five bedroom house. Douglas Dep. 1 at 37, line 17 to 38,
line 3.

8. At that time, Ms. Douglas had two children and four foster children living with
her. Douglas Dep. 1 at 134, lines 14-20.

9. On September 25, 1998, Ms. Douglas, met with the then-president of Marshall
Heights, Lloyd D. Smith.! Ms. Douglas expressed to Mr. Smith that she had been ordered by the
Court to obtain appropriate housing for her foster children. Douglas Dep. 2, Ex. 13.

10.  Mr. Smith wrote a letter to the attorney representing Ms. Douglas in the court
proceedings relating to her foster children, wherein he stated, in pertinent part:

On behalf of Mrs. Douglas, our organization will be providing the assistance needed to

locate and transition a larger home in order to maintain the custody of her foster children.

MHCDO is proposing the sale of her current home and to utilize those funds to build a
home to suit. The process will take at least six months to complete.

We understand that Ms. Douglas is under a court order to locate appropriate housing, it is
our hope that this will support your petition before the courts to afford Ms. Douglas the
additional time needed to accomplish this mandate. Douglas Dep. 2., Ex. 13.

11.  Ms. Douglas asserts that the house she discussed with Mr. Smith was a

“Columbia” model in Banneker Ridge, a housing development of 27 single-family homes

' Mr. Smith’s name is mis-transcribed as "Lewis Smith" in the second volume of Ms.
Douglas’s deposition transcript.
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constructed by developed by Marshall Heights and constructed by CIH Homes, LLC as its
Project Representative during the period 1999 to 2002. Douglas Dep. 2 at 24, line 18 to 25, line
19; Douglas Dep. 2, Ex. 12; Crescenzo Aff. {10.

12.  The “Columbia”, a four bedroom floorplan, was offered with the option of
additional finished rooms in the basement. Douglas Dep. 2, Ex. 12.

13.  The minimum sales price of a “Columbia” model, with no added options, was
$159,900. Douglas Dep. 2, Ex. 12.

14.  The optional attached garage, which Ms. Douglas indicated that she wanted for
use as a fifth bedroom, added an additional $4,600 to the purchase price. Douglas Dep. 2, Ex.
12.

15. Marshall Heights does not, and has never, given a house to any individual or
family, or taken a purchaser’s house in even trade for a house built by Marshall Heights.
Crescenzo Aff. 7 5.

16.  All of the single-family houses renovated or built by Marshall Heights since at
least January 1, 1998, including all of the houses in the Banneker Ridge development, have been
advertised and sold to members of the public for the price listed in the advertisement. Crescenzo
Aff. § 5.

17.  Marshall Heights only builds houses on land that it owns. The land is sold to the
purchaser along with the house. Crescenzo Aff, 96.

18. Ms. Douglas’s “current home” referred to in Mr. Smith’s letter, which she still
owns today, is a two bedroom, one bath house located at 4401 Minnesota Avenue, N.E. in

Washington, D.C., which Ms. Douglas purchased in 1979. Douglas Dep. 1 at 12, line 19 to 13,



line 8.

19. Its assessed value in 2002 was $53,033, and Ms. Douglas currently owes
approximately $5,000 on its mortgage. Douglas Dep. 2, Ex. 29; Douglas Dep. 1 at 13, lines 14-
15.

20.  Since at least January 1, 1998, Marshall Heights has required all prospective
purchasers to provide it with a pre-qualification or pre-approval letter from a mortgage lender
prior to signing a contract to purchase a single-family house (whether an existing house or one to
be built by Marshall Heights), so as to have some assurance that the purchaser will have the
funds to go to settlement. Crescenzo Aff. § 8.

21.  Marshall Heights has never provided first trust mortgage loans to homebuyers and
has not provided any mortgage loans to homebuyers since at least 1994. Crescenzo Aff. | 12.

22.  Marshall Heights has not, since at least January 1, 1998, built any single-family
house for, or sold any single-family house to, any individual(s) who has not presented Marshall
Heights with a letter from a mortgage lender stating that the individual(s) is pre-qualified or pre-
approved for a mortgage loan in the amount of the purchase price, less the purchaser’s down
payment. Crescenzo Aff. § 8.

23.  Marshall Heights’ loan from Bank of America, which provided Marshall Heights
with all of the construction funding for the Banneker Ridge project, required that, in order for
Bank of America to release funds for the construction of each house (other than two speculative
and one model houses), Bank of America had to be provided with a copy of a pre-approval letter
from a mortgage lender approving the purchaser for a mortgage loan in the amount of the

purchase price, less the purchaser’s down payment. Crescenzo Aff. 9.
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24.  InMay, 2000, Ms. Douglas applied to FNMC mortgage company to be pre-
qualified for a mortgage. Douglas Dep. 2 at 47, line 5 to 48, line 13; Douglas Dep. 2, Ex. 19.

25.  FNMC mortgage company has no relationship to Marshall Heights, although
Marshall Heights did refer prospective purchasers to FNMC during the period 1996 to 2002.
Crescenzo Aff. § 13.

26.  FNMC informed Ms. Douglas that it was unable to pre-qualify her due to her
credit history. Douglas Dep. 2, Ex. 20, 21; Douglas Dep. 2 at 48, line 15 to 50, line 14.

27.  In August, 2000, Ms. Douglas went to Homefree-USA, an organization that
apparently assists persons interested in purchasing a house in preparing to do so, for assistance.
The mortgage credit evaluation prepared for Ms. Douglas on behalf of Homefree also reflected
Ms. Douglas’s credit problems, stating "serious delinquency and derogatory public record or
collection filed." Douglas Dep. 2, Ex. 25.

28.  Ms. Douglas never presented Marshall Heights with a pre-qualification or pre-
approval letter from a lender. Crescenzo Aff. | 14.

29.  Marshall Heights and Ms. Douglas never entered into a written contract for the
sale of the house that Ms. Douglas discussed with Mr. Smith. Douglas Dep. 1 at 56, lines 3-6.

30. At some point in time prior to May 22, 2000, Ms. Douglas began to be harassed in
various ways by an unspecified number of people, some of whom she can name apd some of
whom she can’t, who threw things at her house, threw things in her yard, followed her, called her

names, had altercations with her and her family members, and threw “stuff” on her car.> Douglas

2 All of the undisputed facts in paragraphs 30, 31, and 36 are undisputed for purposes of
this motion only.
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Dep. 1 at 100, line 10 to 102, line 10; Douglas Dep. 2 at 69, line 15 to 74, line 8.

31. The individuals who she can name who have harassed her are: Sarah McManus,
Kenneth McManus, and Michelle Frazier. Douglas Dep. 1 at 102, line 11 to 103, line 4; Douglas
‘Dep. 1 at 108, line 20 to 109, line 4; Douglas Dep. 2 at 72, lines S - 22.

32.  None of these three individuals are or have been employed by Marshall Heights or
on the Board of Marshall Heights. Crescenzo Aff. § 15.

33.  Ms. Douglas is unable to identify any other individual who has been harassing
her. Douglas Dep. 1 at 100, line 9 to 113, line 23; Douglas Dep. 2 at 66, lin 1 to 74, line 8.

34.  OnMay 22, 2000, Ms. Douglas wrote to Mr. Paul Wagner (who she 4lso refers to
as Paul Williams) at Fox 5 News to complain about this harassment. Douglas Dep. 2 at 69, line
15 to 70, line 4; Douglas Dep. 2 Ex. 27.

35.  Inthat letter, Ms. Douglas asserted that she was being harassed because she had
complained about drugs in the community. Douglas Dep. 2 Ex. 27.

36.  The harassment which Ms. Douglas has continued to suffer from up to the present
is the same harassment, meted out by the same people (aside from the incident involving Ms.
Frazier), that began prior to her May 22, 2000 letter. Douglas Dep. 2 at 73, line 14 to 74, line 8.

37. On June 27, 2001, Ms. Douglas filed a complaint in the U.S. District Court for the
District of Columbia against Marshall Heights, containing almost identical allegations to those in
the complaint in this action (abéent the retaliation claim). Attachment 1.

38.  That lawsuit was dismissed without prejudice exactly one year later, on June 27,
2002, for lack of subject matter jurisdiction. Attachment 2.

39.  This lawsuit followed the next day. Attachment 3.
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PRE-QUALIFICATION COUNSELING AUTHORIZATION

To Our Customers;

In order to perform your pre-qualification counseling, we need to collect information about your income,
assets and credit history. While we will not provide vou with a credit decision as a result of this
counscling, information from the credit bureaus and hank will allow us to give you a complete estimate of
the mortgage size and program that will best meet your Snancial goals. Upon completion of vaur pre-
qualification counseling, you should have a good idea about the mortgage program and payment amount

that you could reasonably support

Customer Name . Customer Nams

Customer Phone # Home/Work Customer Phane # Home/Work
Social Security # Date of Birth Social Security # Date of Birth
Current Address Current Address

Total Yearly Income: Total Yearly [acome:

Total Monthly Debus: Total Monthly Debts:

Total Monthly Rent: Total Monthly Rent:

Total Savings Available; Total Savings Available:

I have requested mortgage pre-qualification counselizg from FNMC, Ths Mongage Company and
authorize you to provide and release any informatioa and documentation requested by them. Such
information may include, ut is aot limited to personal zredit zeports, Yusiness credit reports, income and
asset verification.

[ understand that [ have not applied for a mortgage ioan and do a0t want a credit decision made at this
sme. The purpose of this request is to provide FNMC with sufficient information ta make
rscommendations regarding a loan [ may apply for in the futurs.

Customer Signature/Date Customer Signature/Date

clsned 3¢ ~istpution 10 area arovers, 1nd Buikders ony.  cen

AN ratea, termy, 31nd leaa ars sUDIBCt 1a Change winciAt natice, The accve inforatan iy
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m_"_‘lm.[— (703) 658-0648 fax
e Mortgage Company

May 10, 2000

Darothy Douglas
4401 Minnesota Avenue, NE
Washington, DC 20019

Dear Dorothy:

Thank fau for informing us of the incomct items on your in-file credit seport. Your in-file credit report nas
been re-evaluated; unfortunately, we are still unable to pre-qualify you at this time due to the following iterns:

ACTION(S) REQUIRED

Bankruptcy
Charge-off
Collection

Bxcessive debts

Insufficient incorae

Judgement

Payment History contact three (3) main credit bureaus to clzan up credit report

Other

ajgjajgifajajajajoi|x

Other

Cnce the abave-mentioned actions are taken care of, please do not hesitate to contact us. Thank you [or your
time and understanding.

Sincersly,
Loan Officer
Enclosure

e Maicolm Hollensteiner, Branch Manager
Bettina Falwell, Loan Officer Assistant
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A}
0.C. BAR PUBLIC ?'E ACTIVITIES CURPO’JN
JADVICE & REFERRAL CLINIC

INTERVIEW FORM

BREAD & ZACCHAEUS
Intake Date: Intake Sita:

Nlma:-—Db\/'b‘SeMB.I{_ ‘ Number: & 2
Address: %1’ (M M‘Q A/ %_, 2p:
Phane: _m—/‘?éb 'd%‘_l Altemate Phone:

Gross Annual_:l-lau_sehold Income: ﬂ/ 04§ ] Household Size: ?'

Do Not Write Befow This Line

Type of Lagal Problem: Brief Description of Problem: i
| BankrupcyDett Collection ?JJWWWW
5 Cmploymen 6 T Es AT Tie Adekec
T Fioakty Lew GrER pBE., N HaR owm PRIERTY
—  {metgrscouknsee GlE clamme Her N BH#ER oD &
X Personai injury DRUG INFETEDS And oN ‘?"{M/"ﬁrﬂ‘ﬁ'
. Public Benefits Rz THg ple€ AND SHSEDEATL
—— e Dicminiatioy| [THE 174 AUTHRTES ,Zf_—ém&.;)ml_;
Vb _DRUG PRoBLENM prb - DUSHT]

Brtet Statement ot Advice: PRATECT (oni  FoR HERZLFE AnD HpUsEH? (LD .
A2 A REU(T | sHe BELIEVES, cle Hr= dEcH | GNorED
2y 1#€ D.c. s THo R 7122, His dZEA Ddrc-.érnf/nma_?'&—‘D
AND DENIED IHe PRAZcTan SHE S'ﬂuff#f: SHe gl

SEEL NG ﬁ%’ﬁ_ﬁ(i_éé&-i_) To comfer THE AunpRTES |
To PRaTecr FHzl  Aarnss (ﬁ@ﬁméﬁ’i’mﬂjgé"‘ﬁ‘ﬂ
sHe pelaver THs (Reafamed ic Realsd To A iy
AcTiid SUIT  AGAINST D .C. SEMRTMINT of CorbECTnk
IR NS, APPEALs coulTh i B, pkan el o
VD ste Deauzed eg:dqz_; i ;‘-ﬂ-}’sw pee oo ot G505 S

- L D/ =) & .

N LA
Agency Raferred Ta:
Addrass:
Phone N Hours of Intaka:
Qency Raferred To:
Address:
Phone Numb Hour of intaka:
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U.L. BAR pq‘émmv:ﬁ ACTIVITIES <~JRAT|0N
E & REFERRAL  'NIC
) INTERVIEW FORM

Intake Date: >/8 /2000 Intake Site:  JREAD & ZACGIAEUS

- A,
: Zlp:

Address:

Phone: Alternate Phone: s

Gross Annuat Hausehold income: Housshold Siza:

Do Not Write Below This Line

of Lagal Problem: Brisf Description of Probiem:
T . Case Pending: NO/YES Court Date:
BankrupteyDebt Collection Qppoaing Party(les):
Cansumaer
Employment
Family Law
Haaith Law
immigrstion/Asylum
Housing

LT

el

3

Briaf Statement of Advics: 2 e
Ahnsed on fater tae Mad Chibben A curd of shate
s r:')l.,-,'-x ot il S

&r«}.‘j Lomm, cdnced by o meed e th Credd Chiion

1

loen 1Fhier B obfmin gl am AP
GAve Avmbevr ofF Boben, ! .5, /'-rﬂur-;.f: )
prrsme ot regad 4o ;\Jn.f-e.-(‘s'n._;smf:-’-.{c_i-. mj{.’.{.,.dpd,f_
lbod  Fnatly  @DHa sdises P e itk Creeliy
Lemsder ohot  Cmecliy fEpert X fashuct Ao Ao _.fq,?
Ghoervs
Agency Refered Ta: ‘
v
Phone Number; Hours of Intaka: _ M e
Agancy R To
Phons Humb Hours of lntaka:
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 July12,2000

‘Dorathy Douglas *
4401 Minpesom Avenue, NE
thingmn.DC 20019

"hmkmforpmﬁq revised credit report information to us for review, After review of y
mnhm%ﬂmmmﬂm&mwméammfw

issues:
Account & mﬁ Status Amount __Action(s) Required !
Montgomery Wards Recent lace NA 12 months of on-Gme ;
J payment 4/00 peyments ;
émxghi SERE {
your report
Sal’ly Beauty Supply Callection 43 Updcated credit repart
. shows yw seill awe $45

Th:xdm(s)wqwxedwcm;hunmhhm:mﬁlmdam If)muu:udmdit
mMmmmmHomMMuGM)w-m If che above-

-Rmmmmm

2(703) 653-0600. Ihmhyou for your umemiundcrsmdtug.

stmerely.'

e, Lx

——

uhngmuhhuems,ynuwddﬂuwpmqm&fy please contact me

%(?OJJ asg 0600 . -"'"“(703) 553-136«

022020
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“emy zyi@vEND L TERARELL V-t 12:a7 from 207 ACEEEERG>r2¥..Tes.a8 -aww

- wDO

e 396- %o
3?"”‘- § il LL o

MARSHALL HEIGHTS COWWUNHY DEVELO WENT ORGA.NIZATION INC.

. 3917 M¥innesota Avenue, N.E., Stcond- i‘!nor
“"n.shmgtqn. D'C :.ﬂtllsf Llwn & Semun

ICRALT A, HAMON, S, Chalr (202) 395- 1200 Praziony 4 GIT
Sataka O, Cronne, Vo Crt 202)- 3064106 - Facsimile

Oorodw Tackin Seatdmberl g, i9ag

| CimckrAcgun “ Denald 8. Tefrrelr
CEUHSEIUT‘ a]"ﬂ"AEEDI'nEY atLaw

Re: 'Bb’FdEﬁ%lﬁ{pbﬁglas
. 4401 Midnesota Ave. NE
Washington OC 20619

 Deat Mr. Terrell, €5q.:

On t‘zehaif of Mfs: Douglas, .our crganizanonwur e providing:L The:

dicaes -assistance needed. “o- ‘ocate-and Fansition & iargéf Home in-arder: o
:';‘.’.}E":.‘f‘ ' rhaintain:the: custod',- of her fester children..- MHCDQis: ‘groposing_tha sale
deanbiate - - of ther-clirrent home-and: to- utllize those-funds=to-build 3 home ta:stit. The
ZaNerinsth: procesa wﬂl‘take at the ieast six-months.to" compl&te

Ne undérsuand:thqt Ms. Douglas is unaer CE caum‘arder {0 [pcate-
<housifig, it i3.our fiope that' thiswill ‘support: yaurﬁetit:on
- toarford:Ms... Douglasitheradditional tirmé needéd o

acccmpiisn his-mandate.

= I !mner infermatiGrror-other: venﬁcaaan 1g-eededy prease do ot
“hesitata:to Contec' Bwavne 3raaford or ml!n‘red Harris enthe abGVe
nun"taer. '

cc - Baborah R. Jacksan; MSW
‘Laslie- Sukind, Ssa




MHCDO’S
HOMEBUYERS CLUB

CLIENT COUNSELING AGREEMENT

| agree to participate in counseling sessions to help improve my (our)
housing situation. | understand that staff counselors may discuss
information an my credit history, financial situation, employment and/or
related family problems and concerns. | understand that it may be,
necessary far the counselors to discuss this information with
representatives of other firms or agencies as is necessary to seek a
solution to my problem(s), and/er cancerns.

[ aiso understand that these procedures are necessary in assisting me with
my housing preklem(s). | understand that information about my personal
circumstances will not be divulged to any party who is not._directiy invoived
in this situation.

! autharize the Marshall Heights Community Development Organization to
release credit, financial, employment and/or other information to agencies

or firms that may be esseniial ign?tPe salution of my housing prablem(s).

s 2F 199
Signature of @ent(sl W/M‘ ﬂ@-ﬂ ,.Zc.-*/

Signature of Counselor mm&:ﬂm

Note: Return one signed copy to the client for their personal records.

£
(@)

e



Sheetl

AFFORDABILITY WORKSHEET i i | i ]
1 : | : j
PREPARED BY: .DWAYNE BRADFORD i i
NAME : {Dorothy Couglas i H 1
ADDRESS i 1 i i
PHONE HM : _ I ] i 1
PHONE ‘WK ] 1 i i ]
DATE ; ! 9/23/98 i 1 i
|SCENARIO: VPAP i
! i ]
1
SALES PRICE. ¢ $§ 160.000.00 i_E_gr. CLOSING (%) 4%
INCOME: i S 4341200 {EST. CLOSING (3) $ 6,400.00 |
MONTHLY: : 1S 3,617.67 {SECONQ TRUST: i S -
HQUSEHOLD SIZE: 1 2 THIRD TRUST. 1S - |
INTEREST RATE! i 5.50% MONTHLY DERTS: B 374.00 |
DOWNPAYMENT! 3%i 5 4,800.00 TINSURANCE: i § 40.00 1
SAVINGS i i {CONDO FEES: E
: ! ! t i 1 i
o IS—— 1 L
TOTAL FUNDS NEEDED: i ! i i
1 | H i i ! ! i
-SALES PRICE: 1§ 160.000.00 ! i3 '€0,00C.90 ;
,CLOSING! 4% § §,400.00 ; i iS5 6,400.00 i
: { 1 : ; ! :
:TOTAL FUNDS NEEDHE §  166,400.00 $ 166,400.00 : i
i i i ] i
! ! T ) i
SOURCES OF FUNDS: i f :
f i i : | i H
-SECOND MORTGAGE 3 = 0 '3 = ¥ : i
‘THIRD MORTGAGE | S - ) 1§ - i :
:DOWNPAYMENT S 4,800.00 ! 1§ 4,800.00: ] !
“1ST TRUST NEEDED:{ §  161,600.00 | '3 161,600.00 ! !
H H ! : : i !
:TOTAL SQURCES: | §  166,400.00 . : 3 166.400.00 : : :
; ' ) { i i ; !
- ! ] 3 - i i
P& PAYMENT [ 1,021.42 . £ 102142 :
(ZND HPAP: ' 5 =} . ] - 1 |
‘CONDO FSES: L5 S i 3 - !
ANSURANCE: '3 35.00 - i . § 35.00
TAXES: i3 30.00 i 'S 80.00 : {
MIP: ' 15 35.00 : -3 35.00 ¢ : i
- . | } : | i ;
‘TOTAL PAYMENT: 3 1,171.42 ° i S 1171421 ] :
4 i i ' . '
‘MCNTHLY DEBT: INIA i } i 374.00( § 203.29 i
‘HCUSING COST+DES 3 1,471.42 1 'S 1,545.42 !
i 1 ¢ 1 i 2 |
‘ACTUAL RATIOS: : 32.4%i ! 42.7%I
Page !
0 iq.' ano
e | ke



= I i [}
; | ! i !
lmepmee 8Y: 'OWAYNE BRADECRD . :
! iDerothy i :
85 - [Somewhers Rd - i i
HR 3IN8-0421 ! F i [ {
PHONE WK ; | i 4 !
[OATE. 11/19/98) i 1
SCENARIC: IHPAP ! ! !
: ! [ o ! t
! i
: : — ! ko 1
SALES PRICE ($  130.000.00 | {EST. CLOSING (%) 4%|
[INCOME: .S 36,000.00 —TEST. GLOSING 3 3 520000 ;
MONTHLY: [ i 3 3.000.00 'SECOND TRUST: E:
; : j’r ,THIRD TRUST: % -
T SATE. | 7.50% IMONTHLY DEBTS: { !
[DOWNPATMENT 3% & 3,300.00 : INBLURANCE: s 40,00
1 i t ! i !CONDQ FEES: i |
2P ! | J i §
DTAL FUNDS NEEDED: by 1 1 | 5
i ) I | ! 1
1 SIMESPRICE: 1§ 130,000.00 2 4 130,008.00 !
ICLOSING 4% 4 $.200.00 ! 3 $,200.60 |
] T : s { '
i TOTAL FUNDS N&EDei 135.500.00 ; 1§ 135.200.00 | ;
| ! ! 1 i
] i i . "
IBOURCES GF FUNDS: ! H i
( BECOND NORTGAGH : = =, 3 ] i
i AHAD MORTGAGE 73 - i i ] - 1 {
'DOWNPAYMENT 13 3.900.00 : (3 3.900.00 :
157 TRUST NEEDED:! § 13130000 | : i $ 131,300.00 :
; 1 ] } i i
FCTAL wit_mces: 13 4320000 i F§ 135.200.00 | i
4 ' ‘ H | -
. , : : !
Al PAYMENT i3 31807 - TS 918071 !
12ND HPAP: i i P ¥ .- !
‘CONDQ FEES: : b 3 -1
"ANBURANCE: 3 30.00 ‘ "$ 3000, i
ey Pl 1§ 80.00 . : i3 80.00 | ;
MiP: i i $ 25.00 , i ] .00 . i
! i i ; ] ' i) _
TOTAL PAYMENT. ' $ 1,043.07 | : + 5 1.043.07 r :
f ] i i ! ! -
'MONTHLY DEBT: ___1N/A ] T i3 - 8 94.93
‘HOUSING COST+OEB! $ 1,043.07 - : 1§ 1,043.07 | f
i 1 | i { ! | I
ACTUAL RATIOS: 1 34.8%) . ; A% :
Page !



United States
: Office of
Personnel Management = wasnagon. OC 204150001

o Aewe Aprer Tn Vos Lpmarer
Lorotay Y. Douglas « CSA: 3 3735 4932
4401 Minnesoca Av MNE
Washiagton, DC 200:i3 March 17, 1998

Dear Ms. Douglas:
Your applization for Zisabiligy retirement has deen approved.

According Zo informacion received Irom your agency, ¥You nave
not been separated Irom government service. Therefors, we
e netifying your agency of the approval and asking them =2
separats you. We are also asking them <to Zive us ycur lasd
day o pay. Payment of annuity cannot stars until alter your
lasc day o pay. (if you are in a sick lsave pay stacus, the
last day of pay will be the day your aick . leave iz
exhausted.) This informaticn, when received, will enabla us
o begin sending you intsrim annuicy payments. You should
receive the Zirst payment within 14 <o 20 calendar days Irom
che date ycur agency gives us the last day of pay, and on ths
Zirst Susineags day of the month thersaffar uatil we ar= abla
To completza +the Iull proceasing o your claim. You will
raceive a sStatamen: explaining the incerim paymencs when they
hagin.

We are also asking your agsncy =2 send us your IZinal
separatior rscords sc we can esatabliah your ZIinal annui
rate. Iacerim  annuity payment3 will contiaue untio
praocessing i3 complete.

Sometines medical zcndiziopa that are diaadbiling Jor a reriod
o time inprove. IZ your medical condizicn impraoves <o Tae
soint you, and ycur pnysician, feel your disabling :Ond%?;o?
ia resolved, you may ask us %o review current Jecica.
evidence to determine if you have <Tecovered. i wyou are
Zound recovered from your disabling medical condition on your
request, anauizy payments willi cease tn nonth Zeollowing tre
ane in which the determination is effective.

]
-

nno

9



2

in addition, if you are under age 60 we may ask you from time
to time to 3ubmit detailed medical evidencs to show your
condition ccontinues to be diszabling. IZ the medical evidencse
showa your condition has improved to the point you can again
perform the duties of your previous position, we will find
vhat you are medically recoverad. If you ars found medically
recoveraé from your disabling medical condition, annuity
payments will cease one year from the date of the medical
examination on wnich the action is based.

In either case, you need to understand that if you are Found
recovered, your Zormer employing agency is not obligated to
renire you into your iormer.sgsition, or any position. 12
your annuity vpayments are terminatac because you are Iound
medically recoversd, you will De aligible for a deferred
annuity at age 62 or at an eariier date iZ you meet service
criteria for a diacontinued service retirement. We will
inform you when you are eligible if we Zind you recovered.

?lease be sure to notify us if you are reemployed with the
Federal Government, your marital status changes, or there is
a change in your addresa j{aither <he addrssa whers we send
ySur paym=nt. Or the address wners you wish us to send
ccrrespondence, notices, etc). You can Treport these.avents
and ge: answers %o general guestions Zrom our Retirement
inZormation Q0f£Zics on (202) 606~0500, ar you may write to the
OfZice of Personnel Management, Hetirement Operations Csnter,
3oyers, PA 1860.7. 3e sure =o inciude your Civil Service
Annuizty (CSA} claim aumner on any correspondence,

Fleasez keep his Lazca
funure raftarence. W
"InZormaticn Zor Disa
many oI your guestions.

=7 your ouher retirement papers for
are anclogin a panmpa.es znTiz.ec
i%y Annuizantz” whica snould answer

You may tecocme eligZidle fcr Medicare based oaon your
disaoilizy. To gualify. you Tust oe disablec within the
meaning oI e Socigl Securi:zy Act for 29 months and you mus:
nave suZiizienz earnings in Medicars covered smpioyment,
including Federal employment. LI you delisve you may gualily
for Medicare, you should conszact your loca: Somial Securit
oZiice prompuly to file an aprlication. A celay in Iiiing
cocu.d resuls in a ce.ay in the date your Mecicars
2uTiT_2ment may 2Jegin.

-

-
-
-

2y
(a1
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Attach ment 2,

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA — F“_ED
UM 2.7 2002
DOROTHY DOUGLAS, ) ot
) m” anvhdy £REHLE llﬂllu“.ul.ERK
Plaintiff, ) __ USDIFRCTUOURT
)
V. ) Civil Action No. 01-1409 (ESH)
)
MARSHALL HEIGHTS COMMUNITY )
DEVELOPMENT ORGANIZATION, INC., )
)
Defendant. )
ORDER
For the reasons stated in the accompanying Memorandum Opinion, on this ) 92 2 day

ot June 2002, it is hereby
ORDERED that Detendant's Motion to Dismiss [Dkt. #22-1] is GRANTED. and it is

#22-2]

FURTHER ORDERED that Defendant's Motion for Judgment on the Pleadings [Dkt. #22-2

is DENIED, and it is

FURTHER ORDERED that the complaint is DISMISSED without prejudice. Thisis a final

appealable Order. See Fed. R. App. P. 4(a).

/F/QL § Hovel

ELLEN SEGAL HUVELLE
United States District Judge




UNITED STATES DISTRICT COURT FH'_EB |

FOR THE ;
DISTRICT OF COLUMBIA GN 2 7 2002
NANG nnowy i s ui, GLERK

DOROTHY DOUGLAS, ) US. DI#TRICYCOURT
)
Plaintiff, )
)

V. ) Civil Action No. 01-1409 (ESH)

)
MARSHALL HEIGHTS COMMUNITY )
DEVELOPMENT ORGANIZATION, INC,, )
)
Defendant. )

MEMORANDUM OPINION

This martter is before the Court on Defendant's Motion to Dismiss or, in the Alternative. for
Judgment on the Pleadings.' The Court will dismiss the complaint.

Plaintiff, a District of Columbia resident and is proceeding pro se in this matter. brought this
civil action against the Marshall Heights Community Development Organization. Inc. ("MHCDO").
MHCDO's mission is to "foster development and revitalization in Ward 7 in the District of
Columbia, including among other projects. the construction of affordable low/moderate income
residential housing. . .." Defendant's Statement of the Case, p. |. Plaintiff alleges that MHCDO
discriminated against her by failing to provide her with a 3-bedroom house suitable tor herself and
her foster children. See Compl., p. 1. She seeks damages totalling $500,000 and a jury trial.

The parties appeared before the Court on January 21, 2002. According to MHCDO. it did

attempt to assist Plaintiff in obtaining a larger home. MHCDO's efforts were not successtul.

: The Court advised Plaintiff of her obligation to respond to Defendant's motion. See April 23.
2002 Order [Dkt. #24]. Plaintiff did submit an opposition to Defendant's motion.

1



however, because Plaintiff did not pre-quality for a mortgage. Without a preapproved mortgage.
MHCDO was not able to secure financing for the construction of the house.’

Federal district courts have jurisdiction in civil actions arising under the Constitution. laws
or treaties of the United States. See 28 U.S.C. § 1331. Having reviewed the pleadings and having
heard from the parties, the Court identifies no federal question. Federal district courts also have
Jurisdiction of civil actions where the matter in controversy exceeds §75,000. and is berween citizens
of different states. See 28 C.F.R. §1332(a). The parties both are in the District of Columbia: no

diversity jurisdiction exists. This action will be dismissed for lack of subject matter jurisdiction.

Efes J /W;\

ELLEN SEGAL HUVELLE
United States District Judge

" 2700

3 The Court afforded Plaintiff an opportunity to resolve her dispute with MHCDO. The Court
appointed counsel to represent Plaintitf for purposes of mediation only, and referred the parties to mediation before
Magistrate Judge Robinson. The parties. however, did not settle the case.

2
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
CIVIL DIVISION

i O R
e 2y

i Plainti | Gy~

R g ,&@'3&*"1‘3}3@02&9
vs. : A

- . B T

. 5 ME) '\\\
- 4 S (ST Ry ‘
Defendants A —_
,/"_‘\( i'l/
. ///: "I 3
COMPLAINT £

1. Junsdzcuon of th:s court__'xs fpunded on D.C. Code Annotated, 1973 ed.mon. as amended, Sec. 11-921.
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Wherefore, Plaintiff demands Judgment against Defdant‘. in the sum of $_%_
with interest and costs.

. Phone:

Districr oFr CoLuMBIA, SS

» being first duly’sworn on oath deposes and says that the
foregoing is a just and true statement of the amount owing by defendant to the plaintiff, exclusive of all
set-offs and just grounds of defense. )

Subscribed and sworn to before me. this =

FORM CV-1013/ Nov 00

lhotarg/l‘qhthepgty Clerk) \

e =



SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
Civil Division

DOROTHY Y. DOUGLAS,

Plaintiff,
Civil Action No.: 5299-02

Judge Natalia Combs-Greene
Next Event: Dispositive Motions

11/28/2002

V.

MARSHALL HEIGHTS COMMUNITY
DEVELOPMENT ORGANIZATION, INC.

Defendant.

AFFIDAVIT OF MICHAEL CRESCENZO

City of Washington )
District of Columbia ) ss:

I, Michael Crescenzo, first being duly sworn, hereby depose and state:

1. I am over eighteen years of age and have first-hand knowledge of the statements made
herein.
2 Marshall Heights is a not-for profit community development organization serving the

residents of Ward 7 in the District of Columbia. Marshall Heights endeavors to improve the
quality of life for the residents of Ward 7 in a holistic manner through housing, economic
development, and human services programs.

3. Among the programs undertaken by Marshall Heights is the renovation of existing houses
and the construction of new single-family houses in Ward 7. The purpose of this program is to
give lower and middle income families desiring to live in Ward 7 the opportunity to own better
quality houses than they could afford to purchase from a for-profit seller and to improve the
condition of the neighborhoods in which these houses are built.

4, I am employed by Marshall Heights as its Senior Vice President and have been so
employed since 1994. In my capacity as Senior Vice President, I am responsible for overseeing
Marshall Heights’ renovation, construction, and sale of houses.

5 Marshall Heights does not, and has never, given a house to any individual or family or
taken a purchaser’s house in even trade for a house built by Marshall Heights. All of the single-
family houses renovated or constructed by Marshall Heights, since at least January 1, 1998, have
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been advertised and sold to members of the public for the price listed in the advertisements. All
such sales have been made pursuant to written sales contracts executed by the purchaser and
Marshall Heights.

6. Marshall Heights only builds houses on land that it owns. The land is sold to the
purchaser along with the house.

7. Marshall Heights has never built a house for any specific individual(s) unless that
individual(s) has signed a written contract to purchase that particular house. Marshall Heights
has never transferred ownership of a house that it has built or renovated to any individual(s)
except by selling such house, pursuant to a written contract, to that individual or individuals for
the sale price stated in the advertisements for such house.

8. Since at least January 1, 1998, Marshall Heights has required all prospective purchasers
to provide it with a pre-qualification or pre-approval letter from a mortgage lender prior to
signing a contract to purchase a single-family house (whether an existing house or one to be built
by Marshall Heights) so as to have some assurance that the purchaser will have the funds to go to
settlement. Marshall Heights has not, since at least January 1, 1998, built any single-family
house for, or sold any single-family house to, any individual(s) who has not presented Marshall
Heights with a letter from a mortgage lender stating that the individual(s) is pre-qualified or pre-
approved for a mortgage loan in the amount of the purchase price, less the purchaser’s down
payment.

9. Since 1996, Marshall Heights has obtained the funding to renovate and build houses
through loans from commercial lenders, including Bank of America, BB&T and First Union and
from nonprofit entities including the Fannie Mae Foundation and LISC. It repays these loans with
the proceeds from the sale of the houses renovated or constructed. Marshall Heights has had no
funds for construction or renovation other than what it has obtained through the aforesaid loans.
From time to time Marshall Heights has received small grants and/or linkage funds to assist in
the acquisition of land or the write down of land development costs. Marshall Heights has
invested these funds as its equity into its projects. These funds have enabled Marshall Heights to
sell its houses at affordable prices in furtherance of its charitable mission.

10.  Banneker Ridge is a housing development of 27 single-family homes developed by
Marshall Heights and constructed by CIH Homes, LLC as its Project Representative
during the period 1999 to 2002.

I1.  The loan agreement with Bank of America for the loan that financed the construction of
the Banneker Ridge development required that, in order for Bank of America to release funds for
the construction of each house, Bank of America had to be provided with a copy of a pre-
approval letter from a mortgage lender approving the purchaser for a mortgage loan in the
amount of the purchase price, less the purchaser’s down payment. A copy of this loan agreement
is attached hereto as Exhibit 1.
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12.  Marshall Heights has never provided first trust mortgage loans to homebuyers and has not
provided any mortgage loans to homebuyers since at least 1994.

13. FNMC mortgage company, and its successor National City Mortgage, have no
relationship to Marshall Heights, although Marshall Heights did refer prospective purchasers to
FNMC during the period 1996 to 2002.

14.  Ms. Douglas never presented Marshall Heights with a pre-qualification or pre-approval
letter from a lender.

15.  Sarah McManus, Kenneth McManus and Michelle Frazier are not employed by Marshall
Heights and are not on the Board of Directors of Marshall Heights. To the best of my
knowledge, none of the aforementioned have ever been employed by Marshall Heights nor has
any of them been on the Board of Directors of Marshall Heights. My certain knowledge of these

facts dates back only to 1994.

Mléh{_) rescenzo

Subscribed to and sworn before me this 29 day of November, 2002.

L%fq’ I Woore

Notary Public

Elenal. Moore
Notary Public, District of Columbia
Mv Commission Exoires 11-30-2005



LOAN AGREEMENT

THIS LOAN AGREEMENT, made this |4 day of 3 |y , 1999
by and between MARSHALL HEIGHTS COMMUNITY DEVELOPMENT ORGANIZATION,
INC., a District of Columbia not for profit corporation (the
"Borrower") and BANK OF AMERICA, N.A. a national banking
association, formerly known as NatlonsBank N.A. (the "Lender").

WHEREAS, the Borrower is the owner in fee simple of certain
real property more particularly described on "EXHIBIT A" attached
hereto and by this reference made a part hereof; and

WHEREAS, the Lender has agreed to make two certain loans to
the Borrower, one in the principal sum of $440,000.00 ("Loan No.

1"), and the other in the principal sum of $1,200,000.00 ("Loan No.
2"), (Loan No. 1 and Loan No. 2 being nereinafter individually and
collectively referred to as the "Loan"), which sums are to be used

in accordance with the terms hereof and of which Loan No. 1 is to
be used by the Borrower for the development  of the aforasaid
property and Loan No. 2 is to be used by the Borrower for and on
account of materials to be furnished and labor and services to be
performed 1in connection with the construction of certain
improvements upon the aforesaid property described on "EXHIBIT A"
attached hereto, and

HEREAS, simultaneously with the execution and delivery
hereof, the Borrower has executad two certain Deed of Trust Notes,
one in the amount of $440,000.00 dated of even data herewith ("Nots
No. 1") and the other in the amount of $1,200,000.00 dated of even
date herewith ("Note Nao. 2"), (Note No. 1 and Note No. 2 &zeing
hereinafter individually and collectively referred to as the
"Nota") for the repayment of the amounts aforesaid, with interest
as therein provided, and a certain Deed of Trust of even date
herewith to secure the same;

WITNESSETEH:

For and in consideration of these prasents, and in fuxrther
consideration of the mutual covenants and agresments herein set
forth and of the sum of TEN AND NO/100 DOLLARS ($10.00) lawful

money of the United States of Awerica by each of the parties fo rhe
other paid, receipt of which is hereby acknowladged, the parties
hersto do hereby covenant and agree as follows:

ARTTCLE T

DEFINITIONS

|-
o

Definitions.
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Borrower and Lender agree that, unless the context otherwise
specifies or requires, the following terms shall have the meanings
herein specified, such definitions to be applicable equally to the
singular and the plural forms of such terms and to all genders:

{a) Architact - The architect, if any, named in the Plans and
Specifications. '

(b) Borrower - The party hereinabove designated as such, its
successors and assigns.

(c) Commitment - The commitment for a lcan from the Lender to
the Borrower dated March 29, 1999, as amended April 26, 1999, as
the same may be from time to time amended.

(d) Completion Date - Nine months from the date that
construction of each house commenced shall be the Ccmpletion Date
for that particular house, not to extend beyond the Maturity Dace
as defined in the Note.

(e) Construction Contract - Any contract for the construction
of the Improvements made by the Borrower and a general centractor
and approved in writing by the Lender, as the same may be from time
to time amended with the prior written approval of the Lender.

(f) Construction Management Contract - The contract, if any,

made by the Borrower for management services associated with the
development of the Land and constxuction of the Imprcvements
approved in writing by the Lender, as the same may from time to
time be amended with the prior written consent of the Lender.

(g) Construction Manager - The construction manager named in
the Construction Management Contract, 1if any, and his or its
successors and permitted assigns.

(h) Deed of Trust - That certain Deed of Trust and Security
Agreement made by the Borrower to secure the Lender of even date
nerewith, as the same may from time to time be amended, modified or
supplemented.

(1) Event (s) of Default - Any of the happenings, events,
circumstances or occurrances described in Article VI of this Loan
Agreement .

(j) CGeneral Contractor - The general contractor named in the
Construction Contract, if any, and his or its successors and

permitted assigns.

(k) Hazardous Materials - Any (i) hazardous wastes and/or
toxic chemicals, materials, substances or wastes occurring in the
air, water, soil or ground water at the Mortgaged Property as
defined by the Comprehensive Environmental Response, Compensation,

2
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and Llablllty.Ac* of 1980 (Superfund or CERCLA), 42 U.S.C. 8§ 9601
et seqg., the Supertund Amendments and Qeauthorlzatlon Act of 1988
(SARA), 42 U.S.C. § 9601(20) (D), the Resource Conservation and
Recovery Act (the Solid Waste Disposal Act or RCRA), 42 U.S.C. 8§
9601 =2t seqg., the Federal Water Pollution Control Act, as amended
by the Clean Water Act of 1977 (CWA), 33 U.S.C. §§ 1251 et seq.,
the Clean Air Act of 1966 (CAA), 42 U.S.C. 8§ 7401 et seqg., and the
Toxic Substances Control Act (TSCA), 15 U.S.C. §§ 2601, et seqg., as
these statutes may be amended from time to time, and regulations

promulgated thereunder; (ii) any o0il, petroleum, petroleum
products, and their by-products; (iii) any hazardous substance;
(iv) any substance, the presence of which 1is prohibited or

controlled by any other applicable federal or state or local laws,
regulations, statutes or ordinances now in force or hereaLte*
enactad ralating to waste disposal or environmental protection with
raspect to hazardous, toxic or other substances generated, pro-
duced, leaked, released, spilled or disposed of at or from the
Mortgaged Property; and (v) any other substances which by law
require special handling in its collection, storage, treatment or
disposal including, but not limited to, asbestos, polychlorinated
biphenyls (PCBs), urea formaldehyde foam insulation and lead-based
paints, but not including small quantities of such .materials
prasent on the Mortgaged Property in retail containers.

(1) Hydric Soils - Any soil catesgory upon which construction
of Improvements would be prohibited or restricted under applicable
governmental requirements, including, without limitation, those
imposed by the U. S. Army Corp of Engineers.

(m) Improvements - Any and all buildings, structures,
improvements, altarations or appurtenances now ersctad or at any
time nereafter constructed or placed upon the Land or any portion
thereof and any replacements thereof including without limitation,
all equipment, apparatus, machinery and fixcures of
any kind or character forming a part of said buildings, structurss,
improvements, alterations or appurtenances.

(n) Indebtedness - All amounts due the Lender, pursuant to or
on account of the Note, this Loan Agreement or any of the other
Security Documents, including, without limitation, all principal
(including, again without limitation, any principal that is
advanced arfter the date of this Loan Agreement and any principal
that is repaid and readvanced), interest, late charges, loan fees,
extension fees, prepayment fees, and all other payments rsquired to
be made by the Borrower pursuant to or on account of the Note, this
Loan Agreement or any of the other Security Documents.

(o) Land - The property described in "EXHIBIT A" attached to
the Deed of Trust, as from time to time modified, amended or
supplemented, and by this reference made a part hereof.

78}
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(p) Lender - The party hereinabove designated as such, its
successors and assigns.

(q) Loan - The loan from the Lender to the Borrower,
evidenced by the Note and secured by the Security Documents.

(r) Mortgaged Propertyv - The property described as such in
the Deed of Trust.

(s) Note - Individually and collectively, that certain Deed
of Trust Note of the Borrower to the order of the Lender dated of
even date herewith in the original principal amount of $440,000.00
together with any resnewals, amendments, modifications, extensions
or replacements thereof, (also referred to herein as "Note No.
1"),and that certain Deed cf Trust Note ¢f the Borrower to the
order of the Lender dated of even date herewith in the original
principal amount of $1,200,000.00 dated of even date herewith,
together with any renewals, amendments, mcdifications, extensions
or replacements thersof (also referred to nerein as "Note No. 2").

(c) Obligations - Any and all of the covenants, warranties,
raprasentations, agreements, promises and other obligations (other
than the Indebtedness) made or owing by the Borrower or others to
the Lender pursuant to or as otherwise set forth in the Nots or the
Security Documents.

(u) Plans and Specifications - Any and all plans and
specificaticns praparad for the Zorrcwer in connsction wich che
development cf the Land and/or the construction of the Improvements
and approved in writing by the Lender and as the same may from time
Co time be amended with the prior written approval of the Lender,
including but not limited to, the plans and specifications prepared
by the Architect, a copy of which has been initialed by the
Borrower and the Lender for identificaticn and delivered to the

Lender.

(v) PBrogress Inspector - Such person or firm as the Lender
may from time to time appoint or designate for purposes related to
the inspection of the progress of the development of the Land and
the construction of the Improvements, conformity of construction
with the Plans and Specifications, and for such other purposes as
to the Lender may from time to time seem appropriate or as may be
raquired by the terms of this Loan Agresement.

(w) Securitv Documents - The Commitment, this Loan Agreement,
the Deed of Trust and any other instrument or inscruments described

or characterized as such in the Deed of Trust, as the same may from
time to time be amended, modified or supplemencad.

ARTICLE IT
iZ LOAN - V. g

4
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2.0 The Loan.

The Lender agrses to lend funds to the Borrower, subject to
the terms and conditions herein set forth and in accordance with
the Draw Schedule approved by the Lender (the "Draw Schedule") and
any loan budget approved by the Lender (the "Budget"). Upon
cocmpletion of the Improvements and the payment of all costs in
connection therewith, any undisbursed loan proceeds shall be
allocated to the interest reserve or to such other budget category
as the Lender shall approve.

2.1 Adv of Loan Proceeds.

(a) The Borrower shall make applications for advances of
loan proceeds from the Lender pursuant to the Draw Schedule; such
applications shall be made not more frequently than once per mecnth.
The Borrower shall make each such application at least seven (7)
business days befors the advance shall be called for, in order to
permit the Lender to make or cause such inspections as it shall
from time to time consider appropriate, if any. The Lender shall
have the right to raquire that each application for an advance of
loan proceeds be accompanied by a certificate of the Progrsss
Inspector in such form and detail as the Lender may require. All
advances shall be made by deposit into an account with the Lender,
or at such other place as the Lender may from time to time

designate.

() Advances shall Ze made nct mcre freguently than once
per month for development and once per month for construction
(unless Lender shall decide to provide an additional monthly draw
for construction in its sole discretion), all on requisitions in
the form approved by the Lender signed by the Borrower or its
authorized representative on behalf of the Borrower, and by or on
behalf of the Lendsr, showing the percentage of completion and
setting forth in trade breakdown form and in such detail as may be
required by the Lender the amounts expended and/or costs incurred
for work done and necessary materials incorporated in the
Improvements. The Borrower shall submit with each requisition a
statement that the work completed to the date of such requisition
is of quality consistent with the Plans and Speciiications:.

(c) The proceeds of the loan shall be advanced by the
Lender in accordance with the Budget and/or Draw Schedule and only
in amounts and for purposes specifically authorized by the Lender.

(d) Leoan No. 1 advances for Land Development as statesd
in the Budget shall be not more than 90% of the amount
requisitioned. The final holdback of the direct costs of Land
Development will be retained until each of the conditions precedent
to the final advance of the Loan Nc. 1 proceeds as set forth in
Section 2.5 hereof shall have been satisfied to the complete
satisfaction of the Lender; provided, however, that the holdback on

-
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any subcontractor, laborer or materialman who has completed his
work or services whose work or services has been accepted and
approved by the Lender and who has deliversd to the Lender a final
waiver of liens, may be requisitioned by the Borrower and disbursed
at the discretion of the Lender. All advances for indirect
expenses related to the Loan or the Improvements shall, following
approval by the Lender, be in an amount egual to 100% of the sum
requisitioned.

(e) The Lender shall not be obligated to advance
proceeds of Loan No. 1 for any portion of Total Land Development
Costs as delineated in the Budget, until one hundred percent (100%)
of the funds to be advanced to the Beorrower under each and every
grant and loan described in Section 2.14 below (Special Conditions)
has been advanced to the Borrower and the Borrower has expended
those sums in accordance with the terms of those loans and grants,
and in accordance with the Budget.

(£) Upon the funding of the first construction advance
for each lot under Loan No. 2, the entirs balance of loan funds
under Leoan No. 2, allocated for construction on, and other costs
associated with that lot, shall be set aside and available only for
draws in connection with that lot. Thus, total Loan No. 2 proceeds
available at any time for other lots are rsduced by all Locan No. 2
procsaeds advanced, plus all Loan No. 2 proceeds unadvanced but
allocated, to lots for which first construction advances under Loan
No. 2 have keen made. No Loan No. 2 advances shall be made for any
lot unless there are sufficient monies under Lean No. 2 £2 entirasly
£ulfill the Lender's commitment for constructicn funding for that
lot.

(g) The proceeds of Loan No. 2 shall be advanced and
r2advanced on a ravolving credit basis, in acceordance with the
terms and conditions of this Loan Agreement and the Draw Schedule
and Budget. The outstanding principal Ltalance of Loan No. 2
together with funds to be advanced or rzadvancsd for any house
under construction shall not exceed $1,200,000.00 at any one time.
The Lender shall establish the amount of Loan No. 2 proceeds to be
advanced for the construction of each unit, which amount shall be
equal to the actual cost of construction of the improvements as
determined by the Lender. Notwithstanding anything to the contrary
contained herein, the Lender shall not ke obligated to maks any
advance of Loan No. 2, which would excesd onre hundrsd percent
(100%) of the total cost of the construction oI that particular
unit, or which would cause the portion of the outstanding principal
balance of Loan No. 2, which has been advanced for a particular
unit and the portion of Loan No. 1 apportioned to that unit, to
collectively exceed eighty percent (80%) of the lesser of the
appraised value for that unit or the base contract prics for that
unit.
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(h) When any 1lot within the Mortgaged Property is
completely finished, and subject to the provisions of this Loan
Agraement, proceeds of Loan No. 2 shall be available to the
Borrower for the construction of a unit on said lot.

2.2 Revolving Line of Credit. Prior to the Maturity Date of Note
No. 2, the Borrower shall have the right to borrow, repay and
reborrow, from time to time, the principal amount of Loan No. 2,
provided and so long as: (i) no Event of Default exists hereunder:;
(ii) the Lender has not made demand for any payment under the Notea
which remains unpaid; (iii) the unpaid principal balance due under
the Note at any one time does not exceed the original principal
amount evidenced by the Note; and (iv) all advances and readvances
are made in accordance with this Loan Agreement.

2.3 Conditions Precedent to First Advance.

The Lender shall not be obligated to make the first advance of
loan proceeds for any lot within the Mortgaged Property hereunder
unless the following conditions have been satisfied as to such lot:

(a) The Note, the Deed of Trust and the cther Security
Documents shall have been properly executed and deliversd to the
Lender, the Deed of Trust shall be executed, acknowledged and
recorded in the appropriate land records and payment shall have
been made for all recording costs in connection with the Deed of
Trust and other recorded Security Documents, and for any transfsr
or recordation taxes due undexr any fsderal, state cr councy law.

(b) The Lender shall have resceived a paid policy ¢t
title insurance (American Land Title Association Standard Form "B"
Loan Policy - Current Edition) or a valid and enforceable commit-
ment to issue the same, together with such reinsurancs agreements
and direct access agreements as may be required by the Lender, from
a company cor companies satisfactory to the Lender in the amount of
the Loan and which may be endorsed or assigned to the successors
and assigns of the Lender without additional cost, insuring the
lien of the Deed of Trust to be a valid first lien on the Mortgaged
Property, free and clear of all defects, exceptions and encum-
brances except 'such as the Lender and its counsel shall have
approved.

(c) The Lender shall have rsceived all policies oxr
binders of insurance required by the terms of the Commitment and of
the other Security Documents to be in effect from a company or
companies and in form and amount satisfactory to the Lender, to-
gether with written evidence, in form and substance satisfactory to
the Lender, that all fees and premiums due on account thereof have
been paid in full.

(d) The Lender shall have rsceived a separate policy oZf
flood insurance in the face amcunt of the Note or the maximum limit

7
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of coverage available with respect to the Mortgaged Property,
whichever is the lesser, from a company cr companies satisfactory
to the Lender and written in strict conformity with the
Flood Disastsr Protection Act of 1973, as amended, and all
applicable regulations adopted pursuant thereto; provided, however,
that in the alternative the Borrower may supply the Lender with
written evidence, in form and substance satisfactory to the Lender,
to the effect that such flood insurance is not available with
respect to the Mortgaged Property, or Borrower may provide to
Lender the certificate of a professional engineer that the
Mortgaged Property is not within a flood hazard area.

(e) The Lender shall have raceived a plat of survey,
currently certified to the Lender by a registered land surveyor of
the jurisdiction in which the Land is located, which plat of survey
shall clearly designate at least (i) the location of the perimeter
of the Land by courses and distances; (ii) the location of all
easements, rights-of-way, alleys, streams, waters, paths and
encroachments; (iii) the location of all building restriction lines
and set-backs, however established; (iv) the location of any
streets or roadways abutting the Land; and (v) the then "as-built"
location of the Improvements and the relation cf the Improvementcs
by courses and distances to the perimetar of the Land, building
restriction lines and set-backs, ail in ccnformicy with the Minimum
Standard Detail Requirements for Land Titles Surveys adoptsad by the
American Congress on Surveying and Mapping (1992 Edition).

(£) The Lender shall have raceived and agevroved zan
appraisal of the Mortgaged Property.

(g) The Lender shall have received f£rcm the Borrower a
complete set of the final Plans and Specifications initialed or
otherwise identified by the Borrower and the Lender, the General
Contractor and the Construction Manager, if any, and such other
parties as the Lender may reasonably requirs, tcgether with writtan
evidence, in form and substance satisrfactory to the Lender, to the
effect that the Plans and Specifications are satisfactory to the
Borrower, the General Contractor and the Construction Manager, if
any. In addition, the Plans and Specifications shall have been
approved in writing by the Lender and any cother party deemed
necessary by the Lender, and to the extent regquired by applicabls
law or any effective restrictive covenants, shall have besen
approved by all governmental authorities having or claiming
jurisdiction and by the beneficiaries of any such rastrictive
covenants, respectively.

(h) The Lender shall have received and approved, to the
extent applicable, a fully executed ccpy of the Construction
Contract or the Construction Management Contract, the Architect's
Contract and of all executed subcontracts as well as any informa-
tion regarding the General Contractor or the Construction Manager,
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if any, the Architect, if any, or any subcontractor which the
Lender has requested.

(1) The Lender shall have raceived a site plan for the
Improvements approved by all appropriate governmental authoritieag,
if such approval is required for the issuance of a building permit.

(j) The Lender shall have received satisfactory evidence
that the zoning for the Land, together with any special exceptions
granted, will permit the construction of the Improvements as
contemplataed in the Plans and Specificacions delivered to the
Lender.

(k) The Lender shall have received from the Borrower
written evidence, in form and substance satisfactory to the Lender,
from all governmental authorities having or claiming jurisdiction
to the effect that all building, construction and other permits and
licenses necessary or required in connection with the development
of the Land and the construction of the Improvements have been
validly issued, that all fees and bonds required in connection
therswith have been paid in full or postsd, as the circumstances
may raquire, and that the Improvements meet zoning requirements and
all sewer and storm drain requirements.

(1) The Lender shall have raceived from the Borrower
written evidence, in fecrm and substance satisfactory to the Lender,
from all municipalities and utility companies having or claiming
jurisdiction to the effact that all utilicy Sarvrices irn sufficisn
quantities required by the Plans and Specifications or otherwise
necessary for the development of the Land and the construction of
the Improvements and the operation thereof for their intended
purpcse after completion are available for connection and use at
the Dboundaries of the Land, including, without limitation,
telephone service, water supply, storm and sanitary sewer facili-
Cies, natural gas and eslectric facilities.

(m) The Lender shall have received from the Borrower and
approved a report setting forth the monthly projectsed advances of
the Loan throughout the construction period and a construction
progress schedule in form and substance satisfactory to the Lender,
calling for the completion of the Improvements by a date no later
than the Completion Dat=.

(n) The Lender shall have received from the Borrower
written evidence, in form and substance satisfactory to the Lender,
of all construction work of any kind which has commenced upon the
Land and that all materials placed or storad upon the Land prior to
the recordation of the Deed of Trust among the land records where
the Land is located are fully insured against by the title
insurance company.
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(¢c) The Lender shall have received policies of public
liability insurance and property damage insurance for the General
Contractor and those subcontractors designatad by the Lender, from
a company or companies and in form and amounts satisfactory to the
Lender, together with written evidence, in form and substance
satisfactory to the Lender, that all fees and premiums due on
account thereof have been paid in full.

(p) The Lender shall have received evidence satisfactory
tc it regarding the current and past pollution control practices at
the Mortgaged Property in connection with the discharge, emission,
handiing, disposal or existence of materials and substances con-
trolled by federal, state or local laws and regulations including,
if requested by the Lender, an environmental audit of the Mortgaged
Property prepared by a person or f£irm acceptable to the Lender.

(g) The Lender shall have received soil reports which
shall (i) demonstrate that the soil conditions of the Mortgaged
Property are suitable for the construction cf the Imprcvements and
(1i) evidence to the Lender's satisfaction that there ars no Hydric
Soils on the Mortgaged Property.

(r) The Lender shall have received a detailed trade
breakdown on forms acceptable to the Lender of the cost of the
Improvements, verifisd in writing by the Procgrass Inspector, an
itemization on forms acceptable to the Lender of non-construction
and land casts, verified by the Lender, and the Budget. If the sum
of the direct construction cests, the cost of the Land anéd the
estimated non-construction, in the sole judgment of the Lender,
exceeds the amount of the Note, the Borrower shall be reguired to
invest the excess in the Mortgaged Property or deposit such excess
with the Lender in an account pledged in a manner satisfactory to
the Lender prior to any advance by the Lender of the proceeds of
the Loan. In no event, however, shall che amount of the Note
exceed the aggregate amount of the estimated costs as decermined

above.

(s) The Lender shall have received from the Borrower a
copy of the Borrower's contract with the Architect, if any, the
Construction Contract, if any, and all subcontracts as rsquired by
the Lender, as well as the identity of the Architect, if any, the
General Contractor and any subcontractors required by the Lender.
The Borrower shall furnish the Lender with such ZiInformation
ragarding the Architect, the General Contractor and any sub-
contractors, as the Lender may raquest.

(c) If appropriate, the Lender shall have racesived an
agreement executed by the Architect, if any, which rsquires the
Architect to continue performance on the Lender's behalf without
additional costs in the event of default by the Borrower under any
of the Security Documents and not to permit nor execute any change
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order increasing the price of the Improvements or materially
altering the scope of the Improvements.

(u) The Lender shall have received true and complete
copies of all organizational documents of the Borrower, appropriate
resolutions authorizing the acceptance of the Loan by the Borrower
and the execution of the Note and all Security Documents, and an
cpinion letter from counsel for the Borrower, which is acceptabls
to the Lender in all respects.

2.4 Conditions Precedent to All Advances After the First Advance.

The Lender shall not be cbligated to make any advances of loan
proceeds hereunder for any lot wichin the Mortgaged Property, after
the first advance of loan proceeds, unless as to that lot the
conditions described in Section 2.3 remain satisfied, and the
following conditions have been satisfied:

(a) in the resasonable judgment of the Lender, all work
completed at the time of the application for advance has been
performed in a good and workmanlike manner and all materials and
fixtures usually furnished and installed at that stage of-construc-
tion nave been furnished and installed.

(b) no Event of Default which has not been cured has occurrsd
under the Note or any of the Security Documents and no act has
occurrad which, with the passage of time aftsr due notice would
beccme an EBEvent cf Default.

(c) the Improvements have not been materially damaged by fire
or other casualty unless the Lender shall have recsived the
proceeds of insurance sufficient in the judgment of the Lender to
effect a satisfactory restoration of the Imprcvements and to permit
the completion thersof on or prior to the Completion Date.

(d) the Lender has received written evidence, in foii and
substance satisfactory to the Lender, to the effect that all work
requiring inspection by governmental or rsgulatory authoritiss
having or claiming jurisdiction has been duly inspectad and
approved by such authorities and by any rating or .inspection
organization, bureau, associatiocn or office having or claiming
jurisdiction.

(e) the Lender shall be satisfied, based upcn the advice of
the Progress Inspector, that the Improvements can be completed by
a data no later than the Completion Date with the balance of the
loan proceeds then held by the Lender and available for advance
pursuant to the terms of this Loan Agreement and other funds which
the Lender is reasonablyv satisfied are available to the Borrower.

(£) the Lender shall have received a paid policy or policies
of title insurance (American Land Title Association Standard Form

1l
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"B" Loan Policy - Current Edition), together with such reinsurance
agreements and direct access agreements as may be required by the
terms of the Commitment, from a company or companies satisfactory
to the Lender in the full face amount of the Note and which may be
endorsed or assigned to the successors and assigns of the Lender
without additional cost, insuring the lien of the Deed of Trust to
be a valid first lien on the Mortgaged Prcperty, free and clear of
all defects, exceptions and encumbrances except such as the Lender
and its counsel shall approve, and containing no pending
disbursement clause, unless specifically approved by the Lender.

(g) the Lender shall have received a notice of title
continuation or an endorsement to the title insurance policy
heretofore delivered, indicating that since the last preceding
advance, thers has been no change in the status of title and no
other exceptions not theretofore approved by the Lender which
endorsement shall have the effect of advancing the effective dats
of the policy to the date of the advance then being made and
increasing the coverage of the policy by an amount equal to the
advance then being made if the policy by its terms does not provide
for such an increase. The costs of such continuations or
endorsements siall be borne by the Borrower.

(h) the representations and warranties made in Article III
this Loan Agreement shall be true and correct on and as of the da
of the advance with the same eZfsct as if made on such date.

Qr
ce

(1) the Lender shall have received evidence of compliance
with all zoning, environmental and other laws, ordinances, rules,
regulations and restrictions affecting development of the Land,
construction of the Improvements and operation and occupancy of the
Improvements aftar completion.

(j) the Lender shall have received evidence satisfactory to
the Lender regarding the current {(at the time of the advance) and
past pollution control practices at the Mortgaged Propevty in
connection with the discharge, emission, handling, disposal or
existence of materials and substances controlled by federal, state
or local laws and regulations, which may include, at the Lender's
raquest, an environmental audit of the Mortgaged Property preparad
by a person or firm acceptable to the Lender.

(k) the Lender shall have received, if requested, acknowledg-
ments of payment and resleases of liens and rights to claim liens
for work performed or materials delivered through the date of tihe
last preceding advance and ccncurrently with the final advancs,
from the General Contractor and from all subcontractors and
material suppliers . All such acknowledgments and releases shall
be in form and substance satisfactory to the Lender and the title
insurance company, which has insured the title to the Mortgaged

Property.
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(1) if requested by the Lender, in the case of the first
advance if loan procesds following the completion of the
foundations and footings of each unit on a lot within the Mortgaged
Property, the Lender shall have received a plat of survey of such
lot certified to the Lender from a registersd land surveyor of the
jurisdiction in which such lot is located, which plat of survey
shall clearly designats the then "as-built" Ilocation of the
Improvements situate upon such lot and the rslationship of such
Improvements by courses and distances to the perimeter of the lot,
building restriction lines and set-back lines, and which survey
shall be in conformity with the requirements set forth in Section
2.3 (e) hereof.

(m) all other terms and conditions of the Security Documents
required to be met as of the date of this particular advance of
loan proceeds shall have been met to the satisfaction of the
Lender.

2.5 Additional Conditions Precedent to Final Advance.

The Lender shall not be obligated to make the final advance of
loan proceeds, with rsspect to any lot within the . Mortgaged
Property, unlass the conditions descrikbed in Section 2.3 and
Section 2.4 and the following additional conditions have been
satisfied as toc such lot:

(a) if rsquested, the Lender shall have received the final
"as-builc" survey described in Section 4.5 ¢f this Loan Agrzement;

(b) the Lender shall have received written certifications
from the Progress Inspector, in form and substance satisfactory to
the Lender, to the effect that the Improvements have been completed
in accordance with the Plans and Specificacions;

(c) as to any particular component of the Improvements with
respect to which the final advance of loan proceeds is requested,
and to the extent any such certificate is a condition of the lawful
use and occupancy of that component of the Improvements, the Lender
shall have received written evidence, in form and substancs
satisfactory .to the Lender, to the effect that requisite certifi-
cates of occupancy for permanent occupancy of that component of the
Improvements have been validly issued;

(d) all final waivers of liens of the General Contractor,
subcontractors, laborers and material suppliers have been furnished
to the Lender or, as to any disputed lien or claim of lien, a bond
in form and substance acceptable to the Lender has been provided or
sufficient funds to cover it are placed in escrow with an escrow
agent satisfactory to the Lender; and

13
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() all other terms and conditions of the Security Documents
raquired to be met as of the date of the firnal advance of locan
proceeds shall have been met to the satisfaction of the Lender.

2.8 Trust Funds.

The Borrower will receive the advances to be made hereunder
and will hold the right to receive the same as a trust fund for the
purpose of paying the cost of the development of the Land and the
construction of the Improvements and the Borrower agrees not to
expend any part of the procseds of the Loan for any purpose except
in connection with the uses and purposes provided for in this Loan
Agreement without the prior written consent of the Lender.

2 7 Advances to Others for Account of Borrower.

At the option of the Lender, the Lender may apply amcunts due
heraunder to the satisfaction of the conditions of the Commitment,
the Note or the Security Documents and any amounts so applied shall
be part of the Loan and shall be securad by the Deed of Trust. At
the option of the Lender, and without limiting the generality of
the foresgoing, the Lender may make advances directly to the General
Contractor or the Construction Manager, if any, or to the title
insurance company or any subcontractor or materialman, or to any of
them jointly, and the execution hersof by the Borrower shall, and
herasby does, constitute an irrevocable authorization to so advance
the proceeds of the Lecan. No further direction or authorizatcion
from the Borrower shall be necessary to warrant such direct
advances and all such advances shall satisfy pro tanto the
obligations of the Lender hereunder and shall be secured by the
Deed of Trust as fully as if made to Borrower, rsgardless of the
disposition therecf by the party or parties to whcm such advance is
made .

2.8 Additional Funds.

If at any time the unpaid costs of the development of the Land
and the construction of the Improvements exceed the undisbursed
balance of the Loan, the Borrower shall provide from sources other
than the Loan the funds necessary to pay the total costs. The
Borrcwer shall deposit with the Lender from time to time such
amounts in excess of the loan proceeds as may be required to pay
these costs. In the event that any £funds rsquirad £or the
development of the Land or the construction of the Improvements
over and above the proceeds of the Lecan, have been or are in the
future deposited with the Lender for such puxrposes, such funds
shall be advanced by the Lender to the Borrower prior to any
advance of the proceeds of the Loan.

2.9 Assignments.
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