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INTRO))UCTION 

Appellant Eastern Trans-Waste of Maryland, Inc. ("Appellant" or "ETW") respectfully 

requests that the Board reverse the decision of the District of Columbia Department of Consumer 

and Regulatory Affairs ("DCRA") not to grant Appellant's October 10, 2003 application for a 

construction permit to make minor internal repairs and improvements to its solid waste transfer 

facility at 1315 First Street, N.E., Square 703, Lot 54 (the "Facility"). DCRA's decision was 

arbitrary and capricious because it was based on a factual determination - that the proposed 

repairs and improvements would result in an enlargement of the Facility- that was: (1) not based 

on any evidence in the record before the agency, and (2) directly contrary to the undisputed 

evidence in the record before the agency. 

In its November 3, 2004 memorandum referring ETW's application to the Board, DCRA 

characterized the planned project as a "proposed enlargement to an existing non-conforming use" 

at the Facility. Appeal Ex. 4. This statement was erroneous for two reasons: 

(1) First, DCRA's characterization of the current use of the Facility as a "non-

conforming" use was incorrect because of th(: D.C. Zoning Commission's determination that the 

continuation of industrial uses in areas that were zoned M Industrial prior to recent zoning 

amendments to effectuate the Capitol Gateway Overlay initiative are a deemed to be 

"conforming" uses. See 52 D.C. Reg. 63, 78 (Jan. 5, 2005) ("A commercial or industrial use that 

is first permitted in the CM or M Zone Distri,;:ts and that is in existence with a valid Certificate of 

Occupancy as of ~he date the provisions of this Chapter first became effective shall be deemed a 

conforming use, but shall not be entitled to (:xpand"); see also 11 D.C.M.R. 1605.1. Prior to the 

effective date of the Capitol Gateway Overlay zoning changes, the Facility was operating under a 

valid Certificate of Occupancy in an M Zom: District. 
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(2) Second, there is no evidence in the agency record that the repairs and 

improvements proposed by ETW would result in an "enlargement" of the current Facility. 

Nothing in the proposed work would have increased the square footage of the Facility. 

Furthermore, in its Environmental Impact Screening Form ("EISF") dated March 30, 2004 

(Appeal Ex. 3), ETW made it clear that following completion of the construction phase there 

would be "no change to existing operations." EISF, at 2. DCRA issued no findings to support 

its apparent conclusion that the changes would enlarge the Facility. However, DCRA apparently 

acted upon the incorrect information it received from the District of Columbia Office of Planning 

in a memorandum to DCRA dated May 3, 2004 (Appeal Ex. 5). The Office of Planning 

erroneously characterized the proposed changes as resulting in the addition of "approximately 10 

new employees with between three to five additional vehicles." Ex. 5, at 1. However, as the 

District of Columbia Office of the Attorney General has conceded, the Office of Planning report 

was erroneous. Ex. 12 to Appeal (submitted on February 17, 2005). It was clearly arbitrary and 

capricious for the DCRA to base its findings on a conclusion that was not only unsupported in 

the record, but was directly contrary to the undisputed facts in the record. 

As set forth above, the Zoning Commission has stated that an industrial use that was 

permitted within an M Zone and was in existence with a valid Certificate of Occupancy as of the 

date that the Capitol Gateway Overlay provisions became effective "shall be deemed a 

conforming use, but shall not be entitled to expand." 52 D.C. Reg. at 78; see also 11 D.C.M.R. 

1605.1. There is .nothing in the record before the DCRA to indicate that it concluded that the 

proposed changes would result in an expansion of the Facility. However, even if such a 

conclusion could be implied from the DCRA's apparent decision that the proposed changes 

would "enlarge" the Facility, that decision would he clearly erroneous. Under well-settled case 
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law the types of repairs and improvements proposed by ETW would not constitute an 

"expansion" of the Facility. 

STATEMENT OF FACTS 

The Facility 

The Facility is located at 1315 First Street, S.E. Since at least the early 1990's it has 

operated as a solid waste transfer facility at that site. ETW possesses a Certificate of Occupancy 

(No. B 162503) issued on March 17, 1992 for the purposes of"Warehouse (Waste & Rec.)." For 

at least a decade while ETW was operating the Facility, it was zoned M for Industrial. 

The Construction Permit Aoplication 

After determining that it desired to make some minor internal repairs and improvements 

to the Facility, ETW on October 10, 2003, submitted to DCRA a construction permit application 

for these changes (the "Application"). Appeal Ex. 1. The "Contract Agreement" with the vendor 

selected to perform the work (enclosed within the Application) described the work as: 

"Construction of weight scale replace/repair: wei.ght scale, structural steel, roof, siding, concrete 

floor, overhead doors, bathroom, scale house." The cost estimate was $400,000. The 

environmental intake form stated that the project was solely an interior renovation with no 

change in the use or capacity of the structure being renovated. The project would not increase 

the square footage of the Facility. 

The Environmental Impact Screening Form 

The DC~ initially approved the Appli<:ation for zoning purposes. Appeal Ex. 1, at 1. 

However, on January 12, 2004, DCRA sent a letter to ETW which stated that "Based on a review 

of the building plans and associated application, and pursuant to the DC Environmental Policy 

Act, it has been determined that the proposed work is substantial, requiring the submission of an 

Environmental Impact Statement (EIS) to DCRA. Unless and until there is a fmding of no 
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adverse effect, or an adverse effect is identified but a determination is made that the public 

health, safety or welfare is not imminently and substantially endangered, DCRA cannot issue the 

building permit, as requested." Appeal Ex. 2. On March 30, 2004, ETW submitted an 

Environmental Impact Screening Form "at the request of Ms. Lorraine Bennett, and Mr. Denzil 

Noble of the D.C. Department of Consumer and Regulatory Affairs." Appeal Ex. 3, at 1. 

The EISF described the "Project Definition" as follows: 

"Construction of one weight scale: Install one new 50' weight scale in addition to 
existing scales. State, Federal Laws and Business procedures require that trucks 
entering and leaving this facility must be weighed. Scales can frequently get 
stuck, break or become unreliable. Currently, no back-up scale is causing many 
customer complaints. When a scale is not operational, back-up's occur and 
customers must endure long waiting times. The physical size of the building is a 
limited factor to any increase or growth in business operations. This additional 
scale is a responsible business decision, and has no potential to have any 
environmental impact." 

"Repair/Replace Existing Structural Steel: Due to the age, damage from 
snowstorm of 2002/2003, no engineering data and physical damage. The steel 
needs replacement." 

"Existing Weight Scale: Due to age this scale is due for replacement. See picture 
number one." 

"Existing Roof Structure: Due to age, damage from snowstorm of 2002/2003, a 
portion of the roof and sub-structure has failed requiring immediate replacement. 
See picture number two." 

"Existing Siding: Due to age, damage from the snowstorm of 2002/2003, 
vehicular damage, mixed construction materials, replace approximately 212 linear 
feet of brick, metal, grates, masonry with material that matches the existing ... " 

"Existing Concrete Floor: Replace damaged existing concrete floor in limited 
area." 

"Existing Overhead Doors: Existing doors are damaged/unsuitable/removed. 
Replacement is required." 

"Existing Scalehouse and Bathrooms: Services need replacement .... " 

Appeal Ex. 3, at 2. 
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The EISF stated that "None of the proposed changes will 'substantially alter' the facility. 

They will not make any physical modification to the facility which will increase or decrease by 

more than 10% per year the facility's maximum annual capacity, as indicated in any applicable 

solid waste facility permit. Nor will the proposed changes in any way alter or modify the method 

by which the waste is processed or disposed, or increase the amount of any air pollutant not 

previously emitted." /d. at 1. The EISF further stated: 

Permit Application #59B is for renovations to a small portion of the existing 
building with the exception of one new seale. . .. none of the work ... will result 
in significant adverse environmental impacts. The 'Construction Phase' will 
result in ten (10) +/-additional people with three to five vehicles on site. Delivery 
of construction materials will be minimal, approximate average of two deliveries 
per day. The 'Operational Phase' will n~sult in no change to existing operations. 

/d. at 2 (emphasis in original). ETW also stated that: 

In addition, none of the proposed chang;es will "substantially alter" the facility. 
They will not make any physical modification to the facility which will increase 
or decrease by more than 10% per year the facility's maximum annual capacity, as 
indicated in any applicable solid waste facility permit. Nor will the proposed 
changes in any way alter or modify the method by which the waste is processed or 
disposed, or increase the amount of any air pollutant not previously emitted. 

/d. The EISF also repeatedly stated that the proj,~ct "will not alter or change existing conditions" 

/d. at 5-6. 

The Office of Planning Memorandum 

In a memorandum to DCRA dated May 3, 2004 (Appeal Ex. 5), the Office of Planning 

characterized the repairs and improvements p10posed by ETW in its Application as a "full 

reconstruction oC the facility." Ex. 5, at 1. This conclusion followed from the Office of 

Planning's factual assumption that "[a]fter completion of the renovation project, approximately 

10 new employees with between three to five additional vehicles will be added to the site. The 

proposed renovation project will substantially alter the facility." /d. (emphasis in original). 
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The Office of Planning's fmding that the project would result in the addition of ten new 

employees and three to five vehicles was a blatant mischaracterization of the record. As set forth 

above, the EISF had clearly stated that although the "construction phase" would result in 

approximately ten additional people and thre{~ to five vehicles on site, the "operational phase" 

"will result in no change to existing operations.... Appeal Ex. 3, at 2. 

The Department of Health Memorandum to DCRA 

In a memorandum to DCRA dated September 14, 2004, the D.C. Department of Health 

("DOH") reported it found "no apparent significant adverse impact or likelihood of substantial 

negative impact on the environment as a result of the proposed project. Therefore, the 

Department of Health does not recommend preparation of an Environmental Impact Statement 

(EIS) for this project." Appeal Ex. 11 (submitted February 17, 2005). 

The October 12. 2004 Memorandum from DCRA 

In a memorandum dated October 12, 2004 DCRA stated that EISF "Reports have been 

received from all reviewing agencies, the Distlict Department of Transportation, the Department 

of Health, the DC Water and Sewer Authority, the Department of Public Works and the Office of 

Planning." Appeal, Ex. 10 (submitted February 11, 2005). DCRA stated that "None of the 

reports, except that submitted by the Office of Planning, indicates that the project will result in a 

substantial negative impact on the environment." Id. The DCRA memorandum failed to 

acknowledge the fact that the Office of Planning's recommendation to DCRA was subject to the 

Office of Planning's erroneous characterization of the impact of the work on the Facility. 

The November 3. 2004 Referral to the Board 

In a memorandum to the BZA dated November 3, 2004, DCRA characterized the 

proposed repairs and improvements as effecting an "enlargement to an existing non-conforming 
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use." Appeal Ex. 4, at 1. DCRA specifically stated that to grant the Application it was necessary 

for the Board to issue a: 

Variance pursuant to Section 2002.4 to allow proposed enlargement to an 
existing non-conforming use as "warehouse-waste and recycling" structure and 
from Section 3202.5(b) for filing this project after the Zoning Commission made 
a decision on the amendment of the Commercial Residential CR Zone District 
Classification. (Second 3103.2) 

/d. (emphasis added). 

The Notice of Final Rulemaking for the Capitol Gateway Overlay 
Zoning Amendments 

On January 5, 2005, the Zoning Commission published in the D.C. Register a Notice of 

Final Rulemaking and Order No. 97, Z.C. Case No. 96-3/89-1, for the Capitol Gateway Overlay 

zoning amendments. 52 DC Reg. 63. The fmal mlemaking implemented the following new 

section in 11 DCMR: 

1605 EXISTING INDUSTRIAL USES 

1605.1 A commercial or industrial use that is fust permitted in the CM or M Zone 
Districts and that is in existence with a valid Certificate of Occupancy as of the 
date the provisions of this Chapter first became effective shall be deemed a 
conforming use, but shall not be entitled to expand." 

52 DC Reg. at 78. In enacting this amendment, the Commission explained: 

2. Existing Industrial Uses 

The advertised text would have recognized existing industrial uses as conforming. 
The Zoning Commission concluded that the existing commercial or industrial 
uses that are first permitted in a CM or M industrial zone should not be permitted 
to expand, because the uses are inconsistent with the intent of these map and text 
amendments, and the Commission's vision for the Overlay area. The Commission 
recognized the importance of the uses to the District, but concluded that allowing 
the expansion of such uses would be contrary to the efforts to change the 
character of the area and stimulate redevelopment of the Overlay area as a 
residential and commercial mixed-use community. Therefore, the Zoning 
Commission modified the advertised language to deem existing industrial uses 
conforming, but to prohibit their expansion. 

/d. at 66-67. 

W02-DC:9RGG1\100024862.1 -7-



STANDARD OF REVIEW 

Under the D.C. Administrative Procedure Act, agency decisions may not be 1) "arbitrary, 

capricious, an abuse of discretion, or otherwise not in accordance with law," 2) made "without 

observance of procedure required by law," or 3) "unsupported by substantial evidence in the 

record .... " D.C. Code§ 2-510(a)(3)(A), (D), and (E). Among other things the agency decision 

must be based on a "consideration of all the relevant factors." 1 The agency must examine all 

relevant data and articulate a rational explanation for its action. Eagle-Picher Industries, Inc. v. 

United States, 759 F.2d 905 (D.C. Cir. 1985); National Wildlife Federation v. FERC, 801 F.2d 

1505 (91
h Cir. 1986) (agency decisions must consider important aspects of the problem, and offer 

an explanation for a decision that is contrary to evidence before agency). 

ARGUMENT 

I. THE DCRA ACTED ARBITRARILY AND CAPRICIOUSLY IN 
DETERMINING THAT A V ARIANCI~ IS NECESSARY FOR THE 
WORK PROPOSED IN ETW'S PERM[IT APPLICATION. 

DCRA's determination that a variance from the Board is necessary for Appellant's 

construction permit Application to be granted was arbitrary and capricious because it was based 

on a factual predicate- that the proposed work would result in an "enlargement" of the Facility-

that was not based on any evidence in the reco::d, and was directly contrary to the undisputed 

evidence before the agency. 

1Motor Vehicle Manufacturers Ass'n v. State Farm Mutual Auto Ins. Co., 463 U.S. 29 (1983); 
Citizens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402 (1971); National Treasury 
Employees Union v. Helfer, 53 F.3d 1289 (D.C. Cir. 1995). 
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In its November 3, 2004 referral memorandum to the Board, the DCRA characterized the 

proposed work as resulting in an "enlargement to an existing non-conforming use .... " 

Appeal Ex. 4, at 1 (emphasis added). This characterization was erroneous for two reasons. First, 

under the Zoning Commission's final rulemaking for the Capitol Gateway Overlay amendments, 

ETW's continued use of the Facility as a solid waste transfer station constitutes a "conforming 

use" rather than a "non-conforming use." Second, there is no support in the record for 

concluding that the proposed work would enlarge the Facility. To the contrary, the undisputed 

evidence is that the Facility would not be enlarged as a result. 

A. The Continued Use of the Facility as a Solid Waste Transfer 
Station is a "Conforming Use." 

DCRA's characterization of the Facility as a "non-conforming use" in its referral 

memorandum (Appeal Ex. 4) was erroneous because the Zoning Commission has stated that a 

"commercial or industrial use that is first permitted in the CM or M Zone Districts and that is in 

existence with a valid Certificate of Occupancy as of the date the provisions of this Chapter first 

became effective shall be deemed a conforming use .... " 52 D.C. Reg. at 78; 11 DCMR 1605.1. 

Since 1992 ETW has possessed a valid Certificate of Occupancy for the Facility. This predated 

the effective date of the Capitol Gateway Overlay amendments by at least 10 years. Thus ETW's 

continued use of the property for a solid waste transfer station is a "conforming use." 

Accordingly, DCRA's reference to 11 DCMR 2002.4 in its November 3, 2004 referral 

memorandum (Appeal Ex. 4) was erroneous. Section 2002.4 is part of 11 DCMR 2002, entitled 

"Nonconforming Uses within Structures." Clearly section 2002.4 can have no application here. 
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B. DCRA's Conclusion that the Proposed Work would Enlarge the 
Facility is Unsupported in the EYidence before the Agency 
and Contrary to the Undisputed Evidence before the Agency. 

The conclusion of DCRA in its November 3, 2004 referral memorandum that the 

proposed work would enlarge the facility (Appeal Ex. 4) is not expressly tied to any evidence in 

the record before the agency. For this reason alone, the conclusion is arbitrary and capricious. 

Moreover, the conclusion is contrary to the undisputed evidence from Appellant that the 

proposed changes would not enlarge the Facility. Nothing in the proposed work was going to 

increase the square footage of the Facility. Moreover, as set forth above, the EISF stated that 

following construction there "will result in no change to existing operations." Appeal Ex. 3, at 2. 

None of the proposed changes will "substantially alter" the facility. /d. "They will not make any 

physical modification to the facility which will increase or decrease by more than 10% per year 

the facility's maximum annual capacity, as indicated in any applicable solid waste facility permit. 

Nor will the proposed changes in any way alter or modify the method by which the waste is 

processed or disposed, or increase the amount of any air pollutant not previously emitted." /d. 

DCRA's conclusion that the proposed work would enlarge the Facility appears to be 

based on the Office of Planning's erroneous fiiJding that "[a]fter completion of the renovation 

project, approximately 10 new employees with between three to five additional vehicles will be 

added to the site." Appeal Ex. 5, at 1. This was a blatant mischaracterization of the EISF, which 

actually stated that "The 'Construction Phase' will result in ten (10) +/- additional people with 

three to five vehieles on site .... The 'Operati<mal Phase' will result in no change to existing 

operations." Appeal Ex. 3, at 2. The Office of t'ile Attorney General for the District of Columbia 

has acknowledged the error of the Office of Planning. See Appeal Ex. 12 (submitted February 

17, 2005) ("OP in its EISF report on [ETW's] proposed project dated May 3, 2004, erroneously 
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noted- that the project would add 'approximatel.y 10 new employees' and 'three to five additional 

vehicles' to the site") (emphasis added). 

It was arbitrary and capricious for the DCRA to base its conclusion that the proposed 

work would enlarge the Facility on the erroneous factual determination made by the Office of 

Planning. 

Even if the erroneous determination of the Office of Planning is not considered, it is clear 

that the DCRA's conclusion that the proposed construction would enlarge the Facility is 

incorrect_ In Hot Shoppes, Inc. v. Clouser, 231 F. Supp. 825 (D.D.C. 1964), affd, 346 F2d 

834(D.C. Cir. 1965), the court reversed the Board's refusal to issue a building permit based on 

the Board's determination that the proposed eonstruction would effect an "enlargement" of the 

non-conforming use of a drive-in service area adjacent to a restaurant. As a result of a zoning 

change, the drive-in service could continue, but the area could not be enlarged. 

Part of the original structure was a storage area, enclosed on two sides by a basket weave 

wooden fence. This fenced-in area was adjacent to the main building. Plaintiff stored 

"commissary carts" in that area. These were carts were an enclosed metal cabinet in which food 

supplies were transported from the Hot Shoppes' commissary to various Hot Shoppe outlets. 

After delivery, the carts were placed in stora.ge until picked up and returned to the commissary. 

The carts were thus part of plaintiffs general operations in transporting food to its various retail 

outlets. They were not used to transport food to cars, but were used to bring food to the 

restaurant itself, 'thus furthering the conforming uses (counter and table services) and 

nonconforming use (drive-in service) of plaintiff's restaurant. 

In deciding that the case needed to be remanded to the BZA, the court stated: 

The Board determined that the proposed new structure constitutes "an 
enlargement," and as such is barred by the Zoning Act . . . . There is no 
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substantial evidence to support this fmding. Uncontradicted evidence presented 
to the Board in the form of an affidavit by the district manager of Hot Shoppes, 
Inc. stated that "the area to be occupied by the altered structure is enclosed on two 
sides by a roofless structure, consisting of a high basket-wave type wooden 
fence.," thus indicating that the floor area of the new structure would be the same 
size as the floor are of the fenced in area. It was further stated in the affidavit that 
'the proposed alteration will not increase the volume of business.' This statement 
also stands uncontradicted in the record before the Board. . . . There is thus no 
evidence suggesting that the proposed structure would constitute an 
"enlargement" of the nonconforming use- namely, the restaurant's curb service. 
All of the evidence is to the contrary. The Board therefore committed error in 
finding that the proposed structure was an enlargement; such finding is not 
supported by substantial evidence and is arbitrary and capricious. 

/d. at 830-31. 

Similarly here, the DCRA's conclusion that the proposed construction would effect an 

"enlargement" of the Facility is arbitrary and capricious. It is not supported by evidence in the 

record and is contrary to the uncontradicted evidence that is in the agency record. 

II. THE PROPOSED PROJECT WOl.LD NOT EXPAND THE 
PREEXISTING "CONFORMING USE" OF THE FACILITY 
AS A SOLID WASTE TRANSFER STATION. 

As set forth above, the Zoning Commission determined that even following the effective 

date of the Capitol Gateway Overlay zoning amendments, a "commercial or industrial use that is 

first permitted in the CM or M Zone District:; and that is in existence with a valid Certificate of 

Occupancy as of the date the provisions of this Chapter first became effective shall be deemed a 

conforming use but shall not be entitled to expand." 52 D.C. Reg. at 78; 11 DCMR 1605.1. 

There is no fmding in the record below that the construction proposed by ETW in its Application 

would result in an expansion of the current use of the Facility as a solid waste transfer station. 

Accordingly, no variance is required and the Application should be granted. 
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However, even assuming, arguendo, that the agency's conclusion that the proposed 

construction would result in an "enlargement" of the Facility (Appeal Ex. 4, at 1) could be 

construed as a determination that the work would effect an "expansion," such a determination is 

legally erroneous pursuant to well-established case law defming the term ''expansion" for 

purposing of zoning regulations. 

As set forth in the EISF, "[n]one of the proposed changes will 'substantially alter' the 

facility. They will not make any physical modification to the facility which will increase or 

decrease by more than 10% per year the fac;ility's maximum annual capacity, as indicated in any 

applicable solid waste facility permit. Nor will the proposed changes in any way alter or modify 

the method by which the waste is process,~d or disposed, or increase the amount of any air 

pollutant not previously emitted." Appeal Ex. 3, at 1. 

However, even assuming, arguendo, that the additional weight scale and/or any of the 

other improvements would allow ETW to increase the amount of business at the Facility, the law 

is clear that a "mere increase in the amount of business done pursuant to a nonconforming use is 

not an illegal expansion of the original use." Helicopter Associates, Inc. v. City of Stamford, 201 

Conn. 700, 716, 519 A.2d 49, 57 (1986); see also Salerni v. Scheuy, 140 Conn. 566, 571, 102 

A.2d 528, 530 (1954) ("Ordinarily a mere increase in the amount of business done in pursuance 

of a nonconforming use, or a change in the equipment used, does not constitute a change of the 

use itself'); Vermont Brick & Bloc, Inc. v. Village of Essex Junction, 135 Vt. 481, 484, 380 A.2d 

67, 69 (1977) ("An enlargement or expan~;ion of a nonconforming use, rather than a mere 

increase in business, is indicated where new facilities or a new product is involved"; 

"manufacturing of concrete ... in ... trucks" was "far different ... prior nonconforming use of 

on-premises manufacture of concrete bricks and blocks and sale of building materials"); Village 
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of Lake Villa v. Fargo Ice & Sons, Inc., 90 IlL App. 3d 545, 546, 413 N.E.2d 532, 533 (1980) 

("mere increase in the volume of business is not a prohibited expansion"; "Nor can we agree ... 

that since the operation has changed from the manufacture of ice on the premises to the purchase 

of ice from outside sources and storage on the premises, there is a new and different use"). As 

one authority has stated: 

It is the general rule that the employment of modem and more effective 
instrumentalities, not previously used, in a nonconforming business or use 
or in connection with a nonconforming building does not constitute a 
prohibited expansion or enlargement of the business, use or building. In 
short, an owner can modernize facilities and employ improved 
instrumentalities in connection with a nonconforming building or use. 
However, the instrumentalities must be ordinarily and reasonably adapted 
to make the use in question available to the owner, and, moreover, the 
original nature and purpose of the undertaking must remain unchanged. 
Thus, for example, in mining, quarrying and similar types of uses, the 
introduction of new, mechanized devices and equipment is not an 
enlargement or extension of the use, but merely a more effective method 
of carrying it on. 

8A McQuillin, Municipal Corporations, § 25.210. (3d ed. 1965 Rev.). 

Similarly here, the proposed repairs and improvements would not expand the Facility. 

Rather they would merely assist the Facility in conduct a more efficient and effective operation. 

Finally, the proposed changes are intended to help ETW continue to perform the 

conforming use. The proposed renovation and repair of the structure is consistent with the 

Zoning Commission's recognition of the "importance of the [conforming industrial] uses to the 

District." 52 D.C. Reg. at 67. 

CONCLUSION 

For the reasons set forth above, Appellant respectfully requests that the Board reverse the 

decision of the DCRA which refused to grant the construction permit Application unless a 

variance was issued by the Board. 
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9. ALA w.· 
10. Rental 

by: 
by 

U.alillty Ina. Poley 

by: 

ut 0 Number 

0.: 
Dlte: 

Dale: 
Date: 
O.e· 
Date· 

ca •. 

---------Dat•· -----

DPW - PUBUC SPACI 

&~tN.nr ________________________ __ 

~r•t~·------------~-------­
Aoad Width: -------------------
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Panung -------------­

AestnctJons· -----------------





Depertment of Coneumer end Regulatory Affaln 
Building end Unci Regulldlon Admlnlatnltlon ·Permit Service C....., 

941 N. Capbl St. N.E. Rm 2300 
Was~ D.C. 20002 

Tel. 202-442-4547 Fax. 202-442-4887 

Building Permit Applletltlon F .. F" Receipt DATE_ 1Q..Oct..()3 

File Job No: IAddrea of Project: 1315 Rrst ST SE 
( ) Hlatorfc ( ) Rne Arts lJ BZA l ) Other (Lot: 15,18 Squ .. : 703 
Contact Person: Mark Reynolds iTel. No. . 
Contact Address: Filing Fee 
Assigned By: LEON $400.00 

Pay to D.C. Tntaaur8f' Credit BLRA Accll3012 File Job No: 
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ACKNOWLEDGEMENT 

--• NriiJIJy Publrc kr .- tar lJ-':;:r.._ do. heral7t 
~~~~~-T-~~~~ u- file j.-.(8).,., ~,.~\!AI .... ,.,.,.. 

hMidtiii.iiii~--;· .. s./d . 

........ r-···· '? q .... 

TO: ntE DIREcToR, DEPAR111ENT OF CONBUUER AHD RESlUTORV AFFAIRS. WASH.. D.C. 
Applc:adon t. ~made to(~ (liar) the abo~e menllaned llrUcGft. Plane have been .... lri ~ 
wtlh the .piOCidln CMdned In your lnllrucllans, and I dnciiYI•.TD Whllher dae Slians delai;Jed abcMI shedd 
be proc a 11ed wilhoutaltrUCU'Il ~- pn:Mdtd lrlSedlcln 111..5.1.1 dlhaO.C. ~COO. Suppanaenr 
of 19921s req~lll'ed. · 

NOTED AHO APPROVED FOR THE OIRECT'OR. 
DEPARTMENT OF CONSUMER AND REGUlATORY AFFAIRS 

SEE REVERse SIDE FOR INSTRUCTIONS 
Structunll Engineer 
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OISU1cl o1 Columllil GMriiAIIIW 

Olpartllllllt 01 Coll~r ud Aegui41Gfy Allairs 
Building and Land Regulation J\dministratlon Zoning Divisicn 

P.O. 8QX 37200 - Wasl*lglllll. D.C. 20013-7200 

CERTIFICATE OF OCCUPANCY 
ParmlsiiOA Is ,_.1:111 QflnUtd to WJBU ~liAS'fB OW MAUUIID • DC. 

Marsh 17. 1992 
(date) 

to uM auile(s) on the ___ _.m:.u~ ... ST ....... ___________ tloOI(a) 

of Ule INitalntlocated on lot(a) 15e 16 --- squara -~2u.03-. __ _ 
knOwn as ptemiMI UU ht Stz..C, I J, tor the toJiowlng 

f)UJDOM(&l liue&.ou• (;WM&a S. .. c.+------------------­
.. c ..... ,,. ~ •• , .. 

'· J . 
BZA ~------------------------ EXFtAATION DA ... ·-----------------
lNICIR1JIIIICATa~ U IICtTID CCifllfiCUOI* 'tON THI~I'fi-
"T .-u.",.,... tr •vAUDifoiOIFNTILV', .................... .._, OI'ILY ,., ............. -._,.,, .. ....,..... .................. ~, nw....,. ••• .....,_._ • ...,....,.,., IINr........_ Nf'tC:IWIGIE 

....... ..,.. .. .....__.... ........... .- .. ~---·· 

....., IIIIa ~VCIID IIW • HIW C..._..- .. 011111110. 

ZONE 

. . ·-~ --q 
OFFIC! COPY • : _._ .. _____ ·-·---·· --.. -.-.-.-.----·-·-·-,__·----·---...._-.--.--



111.11:\ Ill • 

,I•I•BJ,:;:. I •I· I• ICC ll't ISfl 1 WIIIU\ 

- lJ IS ... f,-,.~J .. S~:. __ .S.~ -.... ---· 
·Wt·ll;lc 'll' I \I 111 I)INt; OJ.! Ull~:ttlf'::, 

w1 /oS-/t 

.l:.Q!'AJlli. '7.(' .3 
l'IICIN F. I' I•• 

_ c;.~Ct::~ _/)!1~~i ____ ··-·-·--
•l·~a "Rn••tvN 111: I'IU ,, .. •sH • wt '"K. Ct>,.;11,,.,41-. -.... -~~/ii..;Ji,7 .>c~i;_--· ··-· ·­

S·/;·~1-.1-~-k~/, 41', S',-&'1.,..,..3, 
4~ ~ ~~ 

~,kc/~~ : 11.~'3;/,1 $:.-1., 
~ h. +~ a ~ j l)t: '/Ut'" ~-· till lkW'.S. /'HI'f ' ~ill .. 

COST F:STIMATE 

~~~.!!!.~ "J"!!.!!' _.!:1.!!~1. cct!!!!C!.J!.In.!!!'t...5!!J!'·IIIIY 1:&&. s 
"" " .:1 

C) I)(). 0 c; . ·- --··- .t ·--~---------
\:!Fl!lli:~~ .{'9"-.,(. &,~ .. .J.. ---· ------- ' o. t.> ··-·--1-·-----· 
~~~ca.+-:-·- ·-- -- l c . 0 

•· . . - ··-· 
_NI.i.. • e,t:J.~&~ \ o. 0 --·-·---. ----·- t--··. ---

Ill\ l'lct ilN 'Ol!'f" 1 MJ!!!!Iclcr ·~~!!r.!"':" :olaln• •XS"-'.!!r.Z!-.!!!!2'.!" -4 ...... ~ .. L_P.O ___ .. ·- -·-· 
liM.r.YJI..! !.N ··-· ·- --- -···-----l-.!-'?: . .£_. ___ -----· __ .. 

I 

~:~1~ jJ>Ica~ ~"'!=.!.!XL- -- -·-·-·--·-·----t-i-0. D . -l 
' _}.j_ :r ", (J c..~· v (.) lri"AL ·-··· ·--·-L...----

1C lobar ..,,.. "'"'"'.a! willS "r '""""o:r "'fll'• ._,tchcu calM\\CI!., !loa& •:.""'""Ill• ''"' wo.t. c.aultillc. JIIIC~ and ~ n:pllll', .,_...r. ,.u.:. 11wa 1"11c •.:ta~II.Mt .,._l, 
utc•• :IIIII •luw...pauts, uot -!han 160 SIIQWC lcaliiii:YI*'Dibu.d ..UU "'"be 11ICI!Idcd in lhcc•\CIIIIIIIl~hlf pcnniUn!ft JNIPli.C'o 1bconllrc IL~r..-IIC 111t1111 r 19'11 DC lk»ld!Uil S-IC =cor I Sec~ lC17.:1 

-· -----·------· --- .... ___ -- ·- ·--···-

ptlll .. ,,.1111! Ibis docuu~mJI. lhr uwnn andCGIIUIIWul .WCIMc llwt lhc I:UU of UDI'' IM"..IICIP ..,loJIIC'fiCIIII olllatlc 1111 lhc u:k:u:nc:cd Plutt<l 11 "'"' ~ud cancel to llocllal u1 

~~·-~~-- --·-- - ·--··--·- --·--··-- .. -····--·-- ··---



Scope' oithcProjeet - . ·- ·-

N~ l Yn No 
12 I:; an exemptiOn <:L>IIlled from the If yes, describe on an attachment ;md sub-miiTo'EiSCoOfd.'"nator, 
re11uamment to subn\al an Envlfonmnnlal DCRA. 
lmp.'lCI Scrcnmoq FDrm pursuuntlo Tallc 
20, :>.!<:. nO:! lht11 ~~ 1101 referred IO 111 
lha:; fornt? If Yt!S, describe the r.xcnapltOn 
a1111 r.ne the relevant seciiOfl of lhe 
rP.ttlii;JiklRs on an attachment 
l :1 Docs lhe loll'll c:o~ ol the If yea, and no Cltemption claimed, l:nvit'onmentilllmpact Screcn•ng-
proft)C:I exceed S I 42 million. ll1dudlng Form (EISF) roqutred. 
site pmparalton :~nd clltlscructiOn'! If no, tndicGto actual project cost 
14 I~ the cost ot lhtS prnjec:t S 1 42 
million or less'? II yes. please answer :JII If yes, complete A tlvough G. 
Of IIIII follOWing QUOSIK'N15 

A Does lhe prOJeCt s•re conta111 any 
!lpec:HIS of plant ur arwnnllhat Ill If yn, EISF ,.qund. 
tdonblio!tl as lhr .. atonfld ,, 
lfl1d.'11~? .. 
B IVc any Sb'eatns, llllces, ponds, 
spnt1(JS or wetlonns wtthtn 100 feet of If yn, EISF required. 
the pr~l Sllfl? 

C Wtl the prc1ac:t rotiUit ., an emtsstOn 
ol odorOus 01 O(het ar polutanll lrom If y.s, EISF ,.qutntd. 
any sourr.e. lllducttnq IIOCa" 
0 w• lhtS :ICUOt• "•lll.llvc: 1t1e use. 
proWcbOn 01 disposal ol haZardous 
substances as delined 111 20 DCMR If yn, EISF reql~Wed. 
7299? 
E Will construciiOn be c111 Janel wtlore 
the depth to tho water table 11 leU than If yn, EISF requlnd. 
3feel" 
F Will biOitlng occur as J*l ol the If yea, EISF reqund; 
j)ro!Oc:l? 

G Willlhe PIOJ8ct geMrate medical, If yea, EISF required. 
1nfec:IIOUS, radioactive or haUnlous 
wasJe? ' 

nts on this application .. true and complete to tile best of my knowledge Md 
belief. 1 agree to complY. al applicable 1-s and regul;~bons of ltle Oistnct of Columbia. The making of false 

a V punishabte by criminal penalties. (DC Code s.c. 22-2514) 

/- - /I" ~ (0 . 0.:? 
#Authorized Agent ~ 

OFACIAL USE ONLY\/ ---·--Yn_No-+- -;fr;;;----
DCRA Reviewer ciJ"'-- Date \ -, 

If yes, submit to EIS Coorclnator 
Depenment of ConsurMr and Regulatory Affairs 

... Building and l.Md Regulation Administration 

Co~•-------------------------------------------------------------------

NOTE: APPROVAL OF A BUILDING P£/f/MT IS NOT SYNOAIYIIOUS WITH APPROVAL OF AN ACTION OR ENTIRE 
PROJECT 1./NDER THE ENliiRONIIENTAI. POUCY ACT OF 1Ht. IF THE APPLICANT BUILDS ON THE SAllE, 
ADJACENT OR ABUTTING MOPERTY OR EXPANDS UPON THE WORK DESCRIBED IN THE INSTANT 
APPLICATION OR PUNS AND SPeCIFICATIONS INmfiN THREE YEARS. AN ENVIRONI/IIENTAL IMPACT 
SCREENING FORM MAY BE REQUIRED FOR THIJ ENTIRE J'~ROJ6CT, INCLUDING THE PORTION ENCOMPASSED 
BY THIS APPUCATION AND t-ERMIT APPROVAL FUitTHER, IF THE ACTION IS IN vrot.ATION OF ANY 
FEDERAL OR DISTRICT LAWS PERTAINING TO THE ENVIIIONIIENT, AN EJSF CAN BE REQUIRED. 

TO REPORT WASTE. FRAUD, OR ABUSE UY ANY DC GOVERNMENT OFFICE OR 
OFFICIAL, CALL THE INSPECTOR GENERAL ON 1- 800· 521-1639 

512002 



DEPA.RTMENT OF CONSUMI~R & REGULATORY A.FFA.IRS 
Building and Land Rttgulatlon Administration 

941 North Capitol Street NE, Suite 2000 
Washington DC 20002 

Lot: Square: 

Filed Job """licataon # (if applicable): 

OWnor: E'tUi~~-~-lt1t.r/. c/~~t.pc~~=-.....-­
ciwner's address .and phono t: L ?10' I p-(, f-.J';E;_ JrJ..sJ..,

4 
4.,. (}.C 2. «t"y3 

Authorized agern: ,l};c,, kk .{k./.(-1.-~s .l.,.u / lti,.,L &.y=wo U.s 
Addross and Phone • ot authoriud agent: ..POAew yo{~· tflp/. .2. 11 II 

Scope of lhe Project Yes No Instructions 
I Coos lhc OWIIftf of this !;ite own If yes, subndt a site plan to !IS C aon:llnaeot, DCRA. 
adJacent or nbultlfl9 property? ~" If no plan exists, subi1Mt written explanation to EIS Coordinator, 

DCRA. 
;! Oues thtt owner of this slle plan 10 If yes. submit a site plan to EIS Coonhnator, DCRA. 
iiC'I\IA property that IS aclfaccnt to or 

,,/ 
If no plan exists, submit written explanation to EIS Cooroinator, 

aauUaiQ lhl& au wtlhll\ the nolCl ttvee OCRA. 
years? 

3 Is adddiOIIIII acbvlly planned by the If v-s. submit a site ptan to EIS c-rdtnator, DCRA. 

appl~eant for lhls !lie or any Site WJihln 
If no pl8l'l exists, submit written explanation to EIS Coordinator, 

the same ~ d\lflng the next lhroe 1/' 
OCR A. 

~rs lhllt reqwres ll petllllt? 
4 Is tniS !I residential prujeCI Within lhe ,, If yes, skip to signature Hne. 
R·l lh~ R-5-A zon~ di8VIcts? 

, 
5 IS thiS ptqacl a SJngle..fllllllly restcJenca , ...... If )leS, stup to signature Una. 
lhlll IS not In COfllunciiOI\ Wllh the bUIIcllng 
of twu or more Ulllls? 
6 Is thiS prqect an accessory slructunt v .. If v-s. skfp to signature line. 
such CIS R gar.agc. pall(), ..-g pool 
or fence? 
7 Is the prOjed solely an 111tanor 
renovabon With no change in the usa or , If yes, stdp to sivftature Rna. 
capacity of thll structure being 
renovatoCI? 
8 Is lhe prOf4ld IOc:ltcd 111 an 
EconomiC Development Zone. as defined If yes, skip to signature line. 
on OC Coda 5-1401 !\ !.!9 (DC Law7· 
17/)? 
9 Is the prOj8Ct IOcalod Within the 
Cenlr.ll Employment Area as dellnedlll If v-s. skip to signa1ure line. 
DC Zlli!IIIQ ~uJations? (Tille 11 DCMR) 
11) Onei1ne prcl!eCt lftvav. only tho If )leS, skip to signature line. 
operatiOn, ,_., 1'1181ntenance, or nvnnr 
:Uieralton of public: llructumS. factlllteS. 
mec:haniclll eq'Utpment. or topographlc:lll 
features and IIWOive nAgltgtble or no 
OJipanSIOCI of usa be,ond that prcv1005ly 
exiSting? 
11 Has an EnwonmeniDI lmpacl If v-s, submit documentation to EIS Coordinator, OCRA. 
Statement (EIS) been pr01*8d pursuant 
to the NalloNI Enwonmental Poley Act 
of19e9 (NEPA). or a datctmllnalion 
made that no EIS IS noedld, or has the 
luncbOnlll eq111V81ent of an EJS been 
prr.pared? 

[·OVER· 



·~ 

I .... 

304.083 

... 304.oa3 

----------------~---------.. 

1-ST ST.~F;ET 



W~. D.C., ~10,2003 

Pill for~ P8rmlt of 8ClUARE 703 LOT 64 

lcllle: 11nch • 40 fill R8aardM In Book 187 ,.... 8 

R-=elptNo. 081~ 

Fumllhld to: M.REVNOLDS 

~~·~-rfl-
~.o.c .. · 

By:~~ 

N01E: Dlll......_larAIIIII.InlendT ....... Lallor ....... _lnMUrdlnae ... lle._.fllwDIII--Iifl,.__ 
·llld ...... AIIIII lntSidld!M llllio..aAIDNIIIl Tllll-...... dlldlflllfJI 1o 

N '. 
- 1~ ,. I 



SCOPE OF PROJECT 

lOIII• prCICIMI1d usc • ..., ..... the -...udbl n1 a ~far 
~~~~~lollan6lcr. &~ lksposai« ....... of Mild 
...... •-kill wasln. 01 rocYCIIII* m&lef~W? 

Will._ .n Ill IMt J)CIIInrtftDIA ...,... •• ll&ae!IJMI:fll or dltllft. 
U1 af SCIIIs CIII:IOCiaiCJd IOIIIh 1110 lflle- ol .......... .,_ • 
lllfldtqraund SIOI;JgO 1Me1 jUSTI" 

lliU•-•111 be~ •MIIoe h ...... _llcwc:II­
Uial go.-wlw *""' aSSOCiated..-"-,._ 111-...... ,_ 
• ...,.,._.. siOfaQG l:lnll (US117 

1111111e llfOIIOSUd 9'C~t~~Ct ._..,. 111e llllllllallc•n or 11n11nt of 
,.alwrtha" lot._~......,,._.,.. 3 ...,.., 

•-robeperlrwmod ............ ......._ ,_.., 
~-..,.,~,., aft ............... (UST) ...., 
1111 .. III'CipOMd llftliltiQ teiUillllht dllldllll ....... of 
,... ..... 00 lha c:Hmtloft ..... ~~ 

WI .. praposecl IWaeecl iowalwe lie__., ............ 
.... lion. cloiCiollll. Cit II CIO '1"1 aal ...... ? 

"'''llle '*'!a"'*' yaa a C'OII'I al YfNI ~ --..­
iiP!IIIIIiltCa!IDI' lamL ;lftd...,....,. ....._.IIOiftllil .. 

_ .. ~Ill .. bclcwo 19107 ~ .. ,..,tie _,., 

YES 

/ ·-··-···· .. . - ··-·-·· ..... ··-

/ C:ID2)W.2~!'-0ia/llfDiooaa, ~ 

C:ID2l 531-ZIIID M- 0u111r DMaioll. EHA 

e!IIZ) 535-22!10. ......... -... 01o111on. S1A 
rJ:. c.~ . 

CZIDZ) 5111-21111. WtJJer ~OM_,, EHA 

/ 

~~~m 

'""'-- 1111 ~;IPicalan. ltledlrellalh answers 1o ... abowe quedons In Ills 

~hJ,AitJIII,!YJMII!iCSge. ,._~ /-t",_,.L £,.,._.,{9£/£ 
• L.J0r.-.u~~~!id~~E£.L:!~'LLI.~ llUI /2- • « ,~ 2 Phone ~A:J ·z 112 .St:m 

OFFICE USE ONLY 

~SAHDP~TRESffi~;---------------------------------------------------------------------

• ,....,_ ."'11:1' • .., 
'*,_ ... ,._ ........... 



Se~· iif the Project YK- No . IMtnaciiciits . --
I ··---12 Is an eJCampltOII cL~m.d from lhe II~ desCribo on an at1ac111M1t1 and submit 10 EIS Coonllnnlor, 

re<IUifllftllll't to ~ an EIMrOIIIftGIIIal OCRA. 
lmp;1CI Sctcenlng FMI'I putsUoniiO TUr 
20, S.!C. no2 lhot IS not relen'lld to Ill 
lilts form? If yn, dCacrl!e the~ 
ancl r.u 11\0 rolcYIWII !I8ClJOft ollhe 
~IUbiiOBII Of1 an .. taci'IIMnl 
1:1 Dacs tne 11*1 ~ 01 ... I yes, IMCI no e11.mpdon dlllmod, l!nvtronmetlbl 111\th'Mit Screeiiiii!J 
lltO!Od eacMd S 1 .CZ n11111011, II1CiuUinQ 

,_,..,....,.,..._ 
Me Jlolll*alllln 111111 -lrVCIIOII? If no. lftdlcale actuai_JWOillct coat . 
14 b .. COli 01 .. PfllleCI s 1 ol2 
m._, or las? If yes. PleMe --~ 
ollhU ~ QUeSIJnnS 

II,_. complete A lllnHigh G. 

A Doei llw PfllleCI .. C:OOQen li<IY 
~ ol piDnt ar arwMIINt • It yes,I!IIF ~-
~ lhnt4lloiMid .. .,.. . --B No any ._,laMa, panda. 
IPmOI Of ......... WIIIWl 100 .... ol 
IN !lla.ca _, ",..,..., NqllirH. 

c Wlllhepr~,... 1ft 11ft--
ol ~or 01111r -~ lnm ,,.., I!ISfJ ~. 
any-=· IIICiudw'D V()Ca'J 
D W. Ia :ICIIOtl invalwe lie .... 
~ot-.-..ol~ 
,.,.,.~, • dlllned 111 2D DCMR lfyes,BP,..._ 
72SIIP 
F. Wll~bean..,...,... 
llle dlpllt to lllo ..... lillie .... "- ",.., EJSf,...,..... 
3....., 
F Will ... occur • pen ol ttw If lift, EIIIF l'eqllnCI. 
llf'IIIOCI' 
G Wll U1e plaJICI ....... ~. .,..,.,.....,. ... 
rilcllaut, *"•"'• orllaZal'ciOuS ._., 

... 
Co~--------------------------------------------------------------

NO'TE: 1M Of!: JIG 'lilT IS NOT aYNONv.IIOCI8 IWTH ~At. 01' AN ACTION 011 .,.,.,. 
IIIAOJKT UNDEit TH8 I!N\IIIIQIIIII8A&. POUCY At:r 01' 1tA IF THe AM.JCAitT IJUILD$ 011 1Mf U., 
AD 'AC!IIF' CM _,.,. I'ROI'BfrY Cit DJ'MIDS UIION THE W0M OSCW8F • .,. INSTANT 
Afi'IUCA7JOif eM l'f.AIIa AND ~TJOII.I _,.,., 1HR& Y2ARI. All /I!IIIMIOMIISITAL _,ACT 
~ 1'a. UY 8E REGUIR8) I'Oit Tie PT1M HOJET, IIIICLUDIIIG TNa MNffiOIIIINCOIIPMSED 
BY 7M1 AI'PUCATION Me ,.,.., Mf'ROVAL lUff .... • ,_ ACTJOII ,. W \IJOIATlOII 01' ANY 
FEDERAL Olr DIMRICT LAin MRTAIIIING TO TH6IMifQIIMII!NT. AN E111F CAN Ill! .III'QIAIRBJ. 

TO REPORT WASTE. FRAUD, OR ABUSE B'' ANY DC GOYERNMBIT ofFicE OR 
OFFICIAL, CALL THE INSPECTOR GENERAL OM 1· 800- S21-1Gt 

512102 



~ground: 

) ___ It ___ '"above sidewalk 

---'" above roof 
___ lA IS btCIO h .. gftt 

___ in aDo¥e prosection or w1ndaw 

1 ller.by cenly tNt I am the owner of the C~tGC*tY; th.a ttae aophcatiCift and pt.- .,.. complete and corr.ct to the .,_, of 
my knowtectQe; and th• •I a permet lor pemvts) 18 JSeUed, the c:onstrvc:t•on wtll conlorm to the O.C Conatrucnon Codes, 
the Zontna Aqu .. 10ns, and ot"- appltcatlle ,.,. and ,.gulat10ns ol &he Otstnct of Colymb•& 

Sig~ture of Owner ______________ Address-------------- Oatet ____ _ 
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01115/04 14:18 FAA :iU~ JUJ ~lJl 

j 14. ?004 5:58PM WSI No. 8006 ~. 3/2t) 
at a 0' • • u' U 1 ~~o0286 .. n.o'"-1.&.4 ,.,~,._u..,..., ~ • 

GOVE.RNMENT Of: THE DISTRICT Of COWMBtA 
DEPARTMENT OF CONSUMER.AN'D REGULATORY APFAJRS 

811ildiu; ""d Land ~on Adnuniluarioa 
OIJice of tJu: ,4dmini,.u•tor 

JanUiiUY 12, 2004 

Robert Sochovkll 
Eastern Tran•Waate of Maryland Inc. 
1315 First Street SE 
Washington DC 20003 

Dear Mr. Soc:ho'Vka; 

*** 

!"'~ 1!12 

ihe Department of Consumer and Regulatory Affairs (OCRA) has reviewed your application for a 
building permit for 1315 First sn.t SE sulbmitted on October 10, 2003. The appl1cation describes 
the existing uw of the bwldlng as a waste and recycling warehouse. 

The DC Envlrcnmentsl Policy Ad (TifJe B OC Code 109.11) states that ' ...... a full EIS shall be required 
for the constructiOn of any new solid wasta facility or the substantial modlficatlcn of an existing 
structure presenUy used as, or Intended to be used as. a solid waste facility, as the term •solid waste 
facility" Is defined in Chapter 10 of T"d.le 8, re;ardfeas of the cost or constructfon or modification • 

Based on a review of the buJidlng plana and associated applcation, and pursuant to the DC 
Environmrantal Policy Act. it has been detalmlned that the proposed work is sUbStantial, requ111ng the 
subml$$1on of an EnvirOnmental Impact St;ltement (eiS) to DCRA. Unless and untl there ia a finding 
of no actverse Q'ffect, or an 3d\lerse effect iii identified but a determination Is made flat the public 
healttt, safety or welfare is not imm•nenUy ilnd substantially endangered, OCRA cannot issue the. 
building pennlt, as requested. 

The raqu1rements and process for preparation and submission of an EJS ara ductibed In 20 OCMR, 
Chapter 72, 7208 .. 1 (enclosed). You may c:all me at 442-4465 if you nave any questlone. 

cc; DaVId Clark 
Theresa lewis 
Sl,clair Long 
Mark Reynolds, Durable Steel Struelures 

El'lcfoSura 

941 Nortb C:tpirol St~t .. N.F:. Swc<. 2000, Wa11hingcon .. l> C 20002 
Phon~ (202.) 44~;·14" fax: (202) 442-486 .. ~ 



No.8006 
WSI 

P. 412(1 
PAGE ~2 

IC!l U U4! 

lAY 9 .. lfll 

Tbe Di.rector ot t.ha !>epartJae:~t: o~ Coass\DaeZ' a.su1 ~ta9Ulato~ 
A£fa~rs, pursua»t to S 10 o~ the Diatric~ o£ Columb~a 
EDVi:r-onlllantA~ Policy Ac~ o~ 1SI8t, D.C. Law 8-36. e~fect.i.,.,. 
octobe~ 1a, 1989, n,c. Cod• s &-989,.ad Mayor•a ord•r 92-151 
(Deca.'be.r 1., 15Jf2) hare))y CJ.i'17ea not.ica o~ 'Cbe Adoption o~ tb• 
.folloWJ.ng oMt Cbapter 72 c •Env.iro'lallaPttll Pol1.cy ACt bgulat:icnu;tt) 
of: 't:l.tla 20 ~~ ("'bvi.rotmi~m~·). 'l'bee• ~- we:. aCDpted on 
Jul.y l.l., 1995 a.ll4 wUl imple!llent tbe II!D'Vi%'oam-ntal. !'ol..t.cy Ac:t.. 

OD Ap~.il. 22, 11tSI4, ~)Sa J)i.rec:~or ~f the De~n1: o£ Co1lSW~er and 
Re9Ullltory .l.~~a.ll:ll ( •DC~U.•) pub~1ahed J,D tha P.S.st'Z'i.c:t o~ COJ:tanb.'La. 
R.e9ista~ ( •n 1 c;. B!11i uer•) :for notJ.c:e and. c~nt proposed ntl.e• 
to .i~le&eut: the D.1.stric:t:. o~ Co~uabi.a Cftvi.:r:onmeza"&al. PO;LLcy Act of 
1989 1 D.C. LaW 8-3S (41 DCK 2251 (April 22, 1,,4)) . 

Sec-tion 10 cf L.., 8-36 2:'equirea th.a Mayo• 't= suliiU.t the prc}:tor;;ecl 
1"\lles to the. »Letri.c:t of Col.w.J>1a Co1Ulcil (~• 11CO\Ulcil•) for 
~•view dur~9 • revi.- perio4 cons~s~~ o~ ~5 4ay•t azc~udtng 
Saturdays, Sun4ays, 'e§&l hol~days, CDd days of Coun~l recess. 
<~-e. Co4a S e-taP(a) (1995)). xn aeeoX'dabe• v~th tAa~ 
requ:ire•e~t, t.h.e Mtaye>¥" ami noaa. aubiD.t.tt.S 1:118 proposed l:'Ul•• to 
tlul r:C)uncil. olD. OCt:G"-r 15, 19Sl4. Al.sc •~t:.tad '1:0 the couuei~ 
w.i.tb i:he propoaeci X"''lles ••• a rape~ ;ras51olading to c.it:.1.z•za• 
coiiUII.ellta :rece:i...,.d J.D respon•1a to the .a.prll 22, 1Piil4 Jllot.ic:• of 
~rDfOiil•« ll.ul._ki 11g.. "l"hLa ~·apo~ rtc:QIIIIIleDdad. s•..-erGl. t:b~gas in 
!:.Ita p~opoauad rul_, 1acl.uctin~;r chang•• to Sect:..iooa '7201, 7202, 
7203, 720&, 120f, 7209, tlftd '721.2. Seat.,;lc,n 10 o~ CJ&• Act :furt:l1ar 
provides that • i~ 't.ha eounc1..l dcJes DOt. approve or cUsapprove 1:be 
propoa•d Z'lll•s, iD whola or ;Ln ~, by X'e.ol uti&2l vitla.i.n ~· 
45-cle;y reView period, tiLe pz:t:apcaCM:l X'Ul.- JShall "- d.e•ed 
•pprcwed.• 
~e Council eaok 11:10 act1.on au th• pl"'posed. ~1•• or ~e 
reco.ae~eci c:h~s tD ~- pl~opo._. Z'1ll.••, ancl by l•~•t:- 4a~ed 
March 2, l.5J98, caura.c.i.l ~ail::xll&tl Cl.!U:'ke stated ~.ha't: by virtu• c~ 
~he Coune:l.l havi.Dg cakeD Do nc:t:.ion to disepproYe it, PI:'Of'Oeecl 
tw•olutiou P1r.10-72t, en~.i:Uetl •Distr.i~ of Coltanb.ia Env.iro'IDIIental 
Policy Act PrOpoaed l\\lle111Ak1l1g Apprcval. 11esc~u-eion ot 1SJ94n 1 "•• 

de~~med approvact on Fal:»I:'WU:Y :L81 1995. 

These £i.Dal nles take effec'l~ J.Detiiataly upcn publicauon of 
this DOti,.ce j.n. the p.c, Rep•~· 

At t!ae &Dae t.ille aa ~-. p@l.:il.c;a:l;ion o'! tld• lfot:J..c:e o~ J'.i.aa.l. 
RUluuakib.9r DeltA .ia alao pgbJ~isbfnq e lloti.ce of Proposed ~ 
ltuleJ'Iaki..rJ.CJ w!Uc'h. &clcU-e•ses cj~t.i.zen COIIIIIIIlell'el!t OA ~ ~1 22, 1'514 
Prcporaed Bul..,.king and. proposes aaaendlRnt:e to tba silctiona 
li.-tecl al:loVa. 
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c:::~!Ar.rSR 12 EJIV'%JtOIOG.rAL POL%~ A~ UQULA'l'JCllnl 

GEII'EMJ. PROV'IS1Cid 

lScil~ore lUI agency, bold, c031111ds•ion, ar authO~.i.ty of 
tile Di.t~Ui.et o:f Col~abia ljJOve.rDJil8nt shal.l. appx-~• any 
JU.jo!C' ~OD, or .5.asue ally lease, pe%11l1t1 licen•a, 
cezoti:fi.c:au 1 oz:- ethm:- enoei:~l-nt: or P•rmi••ion. to ect 
!or a prcpo•ed. J~ajor ac:tion, tlae enVi.~:Dzuaental .:blpa~ 
o£ tha al:tio:A auat bu adeq;uate1y cou;l.cSerea all4 
raviewacl J:Jy tha Di.SCJ~r:e ~er1Dll81lt, aa provided in 
tbace ~gulati.ons. 

Aqenc1es , ))oards, anct <:O!IIIIiDsions under the JJayer 1 
• 

authority sba.l.l. .iat••iJrate. ~d ag•nc1e•, l>oa%'d& and 
eoiUIJ.s8iellS DO~ UDd_,~ tbe Jrleyo1:' 1 S alltb.or~'ty •h&l1 ba 
raquestad to ict:e~a~ee tbe Ell•:S.rotuaental %~~~pact 
st.•~-D~ (S.IB) phG••- 'Wi.th otbu planA!ng ~ease~a 
a.t 'l:.b.• ea~U.est ~·•• o~ ~·ir pl.Mni.D.CJ .fOJ:' ae.jor 
ac:tiabs they in~caad 11:o propoae, when tha widest ranqe 
o:f te .. U,le al.-t.~t;l,•• i.s ope~~. :to~ c:onsic:lar.;rt.ion, ancS 
before 'Chere bas bee11 •Y .itte'tri.,-ule c=ai~a&nt af 
reaotlrc•s, ia order 1~ .ta~n~re that pl~ an4 
dac:i•:t.cn.a ~1~ e1rd.romnental va.tv•s, in order to 
avc;a;l.d dele.~• .lflt.ar iJl the proc:ess, and ~ bead. off 
pc~e~a1 coofl~cta. 

~ AC!II.QIIS rG1l 'IIB:ECB ~ ~ 5CIUSD%JICI 
FOIIMII .US ...,uzD 
~ Bnviro.D311eAt.a.l lJDp11C't Soraani.Dg !'aX'D. C &XSF) •ball be 
prepa.racl ~OJ: • a21y acto.iLcaa that -~c! cost ·over one 
llliU.:LOJ1 dollars (.n.,ooo,oco) .,aead. on 198• dollars 
ad~uted m:m~M.,.ly a.ec:orclint to 't:l:ae COilsWier »ri:.ce lnc:iez 
aad that may laave a. ni9ftif1.cant illpact on thAI 
liUlY~Q1:.. 

1A 40't:l~ eoatiag $1 ailJ..toD or DOn •q h•,• 
signi1J.ca.11.t: impaat Oil 't.b.e eu~t ucl, tbua, lUY b4l 
a -.jC% ac:t:.S.aA •Ubjec:ot: ~o t.he li.ISF re~llllt o'f 
s 7201.1 if aa.y o~ tJae follcnt.i.Dq coDd.Iti.c~~.a are aet: 

(&) 

(~) 

(C) 

'.rll.ll act.LoD lli.Oh1~ have a a.tpi~J.csa:rrt ad.vez-se e~fect 
oa a raz-e ca~ .-laagv~ speci- o:f •ni••l or 
p.1aD'tl, ezo the :b.IIJ::J.S."a* o:f t;he ~ee!.:L••; 

'l'ba ac:ti.C!l alg!rt: violate publ.J.shecl uat.tonal or 
1ocal. et:Ucl~ n.J..at:Ulg to bazardcms wute, sol~d. 
vll.Ste O'l' 1.1 t:tezo ooa.=ol; 

fte a=1o11. llli9h1: siglli£:!.cazt.t1Y deple~ or cteg:r.acle 
~\\Dd wa-ter l:'lll:ou'CQJ 

2799 
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The action mg'b~ signj.ficiUltl.y intez::;fere w.idl 
C.Jto'llftr! wa~er recJJ . .-rqe; 

The acU.on Jlligbt i.ncluce Sigb.if.ieatlt growth cu: 
conceAtraUo.D. o:f popul.a~ialli 

D• act.i.OA Jd.~ cau:se tl1qui.l:ic:azt't. tl.oo41ng, 
erC)Il~Jl or saCUm•1n~tio!U 

e.rhe aatiOB 1U.gbt ezteld • saver tru.Dlt li.ne ,d,th 
~apacity ~ aezv•, Dew dav•LopaaJSt; 

,-bAa ~on aigh't. si.gnific.ntly d.isdnish b.abi t.4t 
.£cr fish, Wildll:t~e or Pl.llll'bfl1 

'J:'be actioD aight ~t er d;Lvi.Cle oe.ha physical 
.:cran9CDile1lt o£ as:t ~ats.n.g C0Ja11un.i ty, 

~· actioa .ai# create • potential. pUl)Uo health 
bAls&S'd or WOlll.d .t-DYol,. ~ 11M, pro~o~ 02: 
dispaaal o~ •atc·i.al.lr that P?•• a b&llllrd to 
p•ople, aui.asl. QoJ' t»laat pop\llati.on.lll i.Sl the area; 

~· action ~abt •io~a~e aDY .-bient ~ q~a1ity 
staD4ar4., CDAt:r.'l.tt\Jte siiJILiflcan~ly to aSl a~sti.ng 
or ~jec~ed air quality violat1on, o~ ~se 
s-.naiti,e receptc:,zos 1:.0 s.i~f.i.~t pa1l~tant 
eonce.D.t:r.atiOII; · 

Til* aee.i.cm mpt: c:aaaa •.S.gz&.i:ficaDt adven~e Gb.ahqe. 
i.za ed.st:i11.g 812%'fe.o- water quaJ.1q. or fi'J&DUty; 

'rhe actio12 ai~t: c&\Uie a sign.l:fJ.oant ad••~•• 
ch&Dg• iA ~ use aza«1 c:ohse~e!:icn of energy 
raa01U:"ce., i,J,cluding an ad._r_ .iJI\pa~ tJ.D quanti:t::y 
a:r type of ~:re· WM4J 

':rbe ~om JQ.gbt c~• oigDl:f.i.oe.n"t. aclven• ~9• 
in the ezLftit~V level of ~is• .1» tb;. vic;iDJ.~y o~ 
the acUOilJ 

'1'lle ~em lli.gllt ruUlt. iD "tll.• &X~~:aedbce of any 
F_.:ie*'al. or tli.St:-ill't. st:and.u'd• re9tO:"d.bt9 electric 
a~~4 ~il.o £1elda (IIIF), i~ aaa 1lfben •uah. 
ata.Dd.ezd8 a1:e pn1JR111gate4. 

The aatica:.t 1:ogetMJ:o ,_ith othe~ ~OI:L$ ~pGIUtcl 

=::t:. ~~~.!~b. -.e:~~~: unclll% 
~· dnt.cia Clac:d.bed 1D t '72D1.2(a)-(O). 
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An EIS!' sb~ll be prel&:le'lld f= ~ acti.Cil tha~ WO\Ud. 
cost .les• than 1 •U i•:aa dollars ( $1, ooo, ooo) b!llsed on 
1'a' dollu• adjUII~d •mnu.lly acr:oz-di.ng to tl'aa 
c:onsume:l' Price %ndex, .~ t'be actJ.ou .1ma.i.nent:.ly NJd 
subetant1..Uly a£f~• ·the pUblic be.U.th, safety, or 
.,.l~are. 

(a) 

(b) 

(c) 

(d) 

IJ!ha &ct.iou 110u.ld vi-alate Yaderal. or D.is't.ri.c::t 
a~andara. rela~i~g to·ba~ardoua ~aate, Oner9Y 
~esourr:ea, air ~ll utioza, surfaca and vz:ouc!- water 
po~~u.t.io!l, soil aroai.on, sto-na 'lftlter, and 
~locadi.ngJ 

The •c:t.ion yg\tl.d n•p~.i:vwly ~£eft a :rare oz­
ehdatl9eJ:..t spec:i•s o£ aniJIIal or p.lan't:, oJ: t:.he 
babita~ of that speciee# 

'=h• acti.oa t.t01.1l.d eon~a:minaoca a p\lb.li.c: watex­
S'UpJ:IlYI 

'l'he ac:t1.on Would create a publi.c beal.tb hazard 
~-~ applicab1e Dist~ict regulat~ORS; or 

(•) The action .-ould iavol-.e t!ae uaa, procl.ul;'t:.i.on or 
clispoaal 1D tbe •ffec:tatl ar:ea of! hazuch~ts 
8'Ub8 .. 1dl8.. as c;te.f:.l.aed .ir1 S 72Pf. 1 o~ ~-· 
repJ.a.ti--. £Ia violaticaD of federal or D:i.St.rl.ct 
snv.iroaman~41 ~gulation•. 

A~o•s PDa 11BJCII -.o 'BIIrnJlOJIIIIIIU%, JliPAW SCP_.,%R­
FORK JS IUIQDZ-

Ito agency shall. z-equ.ire that c ZJ:ft' ox u EII be 
p~epared. :for t.ba 'foUcnting .. ~, 

(a) Any acti.on tllat. cosu l••• then '1 lld.11iotl cloUars 
(,2,,000,000) NMcl Oil 1n' do11ar~J adju.t.• 
GDDual.ly ac:c::o:rcU.bV t:.o tha Cozasuaer Prlc• X~, '\Dt.l.••• ~t act:.!ca:ll llleeU tb• cr.it:ena of ss ?201. 3 
aDd 7201.4 of th8se rules1 

(it-) ADy ae't.lcl1l tor o.ich u £avi2:1:»~U~e~~t•1 hlpac~ 
sta'bAIIIIB.Jtt:. ( "•ts•) hu baeu preparecl in aecordanc~ 
V.S,~la t:be :R•tiGI)a), lla\'1.Z'OIIIUIJlt.-.l, E'Ollay Ac-t G~ 
~•••, ~ J~~ 1, 1t70 (83 Stat.852; •2 
u .. a.c .. • uz1 ali...liH·l (la:PA) _. ~t• ilap1aaent.ing 
raaul•t.ion., OZ' 11. cl~:l.aa h.la• t.eea JMOe 
~ JID.a Gd. J.ts iapleMDtblg r.guJ.a~~ tbAt 

2$01 
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(C) 

(d) 

(e) 

( 9') 

(ll) 

-s-
no il'lpac:t S't.at.em.euc is requ.j.l:'acl d.'1W ~ -. ~incU.z:tg 
of no d;nif1eut. i.Jap~t. or a .f1ll.dJ.ag th•~ tne 
pro,PC?ced act1.:m is cate;oricAl.ly C!%Cl11ded fron 
cons.ir!el:'auon; 

Any •ct.i.OD fo~ .. hi.eb a 2:'acfll•R luls be.n lli!IQe foz.­
th• autharieation oz· alloc&t~ou o~ fundi~ that 
j.Jlvolv•• only a :feu.ibil1ty 92:' a pl.aDDiD.g satUd.y 
:for a ~ssible ~ut111:·e &c'C.1on 'Chat baS JlOt been 
appt>Ovild.1 AQaptact OJ:' fw:Ldracl. '.f'b.e c~U4y, !lowe•e.r, 
shall ~loqde coSt.S1.dleratLOD of enviroDIItental 
~a.~on; 

Any act$.01l wbo .. J.as:a~ct oD ~he ell'V'1J:'Oilllell't bas 
bca&A or i.ll oonaid.eZ:flld iJl >the func:Uo~ equj,Y,.alant 
of aft !:IS, wheh •CI'Lival•ncy .is clatex:milled by the 
lead agency; 

AJ:ay aetJ.oa tha~ raac:haa a cri t.i.c&l. ll't.&cJll o.£ 
abJIIlllet.i.oza p~.1e~ to. Qc::tob.r 18, :1.189, aNI 1;he c:cat 
a~ al ~.r-ing cr a~:Je.Delouing ue a~cza foz­
aavJ.ro~al. raasou.a o~a:Lgbs the be~ita 
d~ived £:J:oa ~- ac:t!ion; 

.any ac:t.iOII o~ an eJ;Jtriz:om~entaJ..ly p~ot~j.ve 
regul.atory DatllX'er 

.&z&y ilc:tio~ wi~.l'l tbe Centr.l bplc7JUJ&t: Ar11a as 
cle~ine4 .i.A ~ louing RelJUl.ations ot t:.ba DiJrtriet 
0~ CQ1\Ialb.ia7 al:ld 

.b:y acci.e11. fl)~ 'llfhioh & leasa, ~~, cert.L~~c-.te, 
ar allY o~ utd.t.14daDt oz: pa~es$-ou >eo a.C't l'Jy • 
»i.at2:'lc:t 9CN•:DaeA1:. &Qellq' ba• ])ca•a •PProved 
:b•~ora Dec.e.bel:' 32., .19a9. 

Xu ad¢L'U,.Q'A to ~Jl· AOtiOIIS u .• ecl in s 7202.1, 1l0 
a9enc:y ll!sU~ ~ tha1: ,o ~:tSl' or BXS ba prepared 
for ~ lolloWiniJ cl-aelt of actiODIII 

(a) claas 1. Oper~toa., repd,r, .,U."caaoa, or 11Li.S1or 
al. tel='la.Uoa ot e:d.st.:L:nq p'llbUc: st.~Uh.a, 
~ac:ilL~aa, ~~ecballi•:&l •qw:ai~, en: topo~aphi.c::-al. 
~·~ure., .iac:lud1D9 rep1aceaen't o:f J:'GO.f•, av,ac, 
•1•Cb'£oa1, pl.mabi.D~iJ, elevat.Qr, sp::iJ:l'kl.es- ar ctbe:r 
sy•~, '()l.lUI btar:Lor lfetrk to CODIIIOD areas aJ:».Cl 
~'Yi.diaal VD.t.t.a • .f.Jpe.J:-.~ Jleql.J.Gil:»l• OS' DO 
~1Gil o~ u.. ~ro11d that pz-aovlouaJ.y ~Un91 

().)) 
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maet$ the 1:1!1qlliJ:"emet~• of ~ zoninq a.gu.l-t.i.ons, 
is l.oc:Jlt.acl 011. tM ••~ si-t.e as tha struc:t'1U:'e 
l:'epl.ac::•d., 'J:'a.nc"'itated, or r.C:OJl~Z'~ed. will have 
Sl&bs'tanti.ally tbe s.e.-. purpoi!MI "KD4 oapaci.ty aa the 
suuctsu:·G replac:ecl, ren~atad, ·or reco~c:tecl, 
and wllJ. not ezceeQ. ~· 4eDSi.ty of tha-t. S't.~;Ueture: 

Clllsa 3. Const~~oll ac! lo~a~.i.cn of lilliteCl 
nVlllbers c;f aaal.l fac:il.itiee oz: st%"\LC:tYXes; 
installation of ntnr equi~ in sJP.ll suuctu-res, 
.incl'Od:iDCJ :a:aplace1'82lt ol!: .HVAC. eJ..ec:triciU., 
pJ.u.b~, ale~aeoz-, 111priU1er or oi:bd' sry.t:-; 
cd ~- conversi.oll of ald.ft.i..J:&9' •'SIIall SC.Z:Uct~re. 
:f,:oolll czae t.Lse t.o &!lO,~r Wh•~ ozaly mino~ 
11Dcti.£ie&t.ic~ az-e auu!e in th• d'l:.e.ri.or of 1:1/le 
st.%\Jct.ure. 'l'hi• cl•uss. ~nclua•, but. .ia -AOt 
lizd.ted. tO& 

(l.) 

(2) 

(J) 

(~) 

SinQJ.a faai.ly 1raddences not iD colljune~i.on 
vit6 t:h.e ))ui14:Lng of two or JIIOre suc'b uniu; 

s.a.u. ooa111erci•IL1 at;ruc:turea ~t ia"<POl.•av ~ 
use o~ si91d'J:ic:zct: lalllOlmts o~ bazardoua 
ISIUbatanc:es; 

Wa~a~ ma1.n, BMfage, electr.l.cal., aD.4 oth•c­
ut.U.it:.y canc:u~;Lon.• o£ reaaobabl• lfia~ .. h -co 
aarve such cont1i!.E~t.ioD; and 

~cory srt.zu•::tures suctb. aa r;rar•u1es, pati.os, 
sv1aaiq pools,, a.rad l•saces, 

Clas• •- tUJ:acn: puh:LJ .. c: o%' priva~• al.t:•l:'ai:.i.DD• h 
'bha C:CJlcli«;l.taa of laucl. 'llrQ•E', or vegetatio .. Wh!loh 
do ~ in'9'CI1Ye the ~=-e.oval ~ aat~, be.al~ 
'Crees • ~- cl-• ;l.m:l...te. 1 bgot, .is DOt U .. ai "t.ecl 
toz 

(1) 

(2) 

(3) 

(4) 

~acl.i.l1q on J.aDcl v.t.tb. • slop• o£ 1••• thau ~~~A 
~:tcell~ (10'), •~c:a}rl: iD water.t"ay•1 wetl.ands, 
or o~f.ic:.S..a.l.ly •lesigDat..S acaDic: ar..e; 

11.., gf!U:d~a.g, laadse.-pbfi or pl.aAti.Dg o£ 
tree• or: en;;~ vagd:.at:J.on; 

~~ary usa t:Ji luad h~Zl9 uegll.~le 
~llellt atee,~:u, suela as oa~•a1•, '!!.irs, 
azul •al. .. o'f diJ.ri,s~ tzeea; aDd 

'rhe eraat:i.oa. o ~ J)ic:yc:.l• lanes on ezLII'tUg 
~.1.9)11:.S-o~-w&Y; 

2803 
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(9) 

(h) 
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Clasts s. M.b20r alterations .1.n land use liai.t.ation 
in araa• ,i t.b en •verag• slope of .less "=hCUJ. 1;wa11ty 
percent ( 20%) , ~.tdch do no~ reau1t in itS1Y ehasl9a. 
i~a leand u.. or cleldity. ~hia clasa illc:ludea, bUt 
~· bOt lJ.IIi.ted i:.c: 

(2) 

K1noJ: 1ot :Liue lldjl.UitlllaJttlit, t:~:Lde yarci and ~e~ 
))ae.Jt 9u:i.a:J:ace•; lll1cl 

xsauance o:~ ll.inor eJlC:-,:oaclmlent t»•n.i.taJ 

Class. &. Act:io:U taken D7 Di.at:rJ.ct agataciea u 
entbo~i&•4 by lw o&' ragulat.i.on ~o as;•u• ~b.e 
Ja&i.D~eD.ance, zoe.atora~, oz: en.)!anc~IJ.t o:l a 
aatur•l l"f!IIOW:O• or 't.llB auvU:omaez».~ , 11bex:e 1:.be 
regu.la'toq prcce•• iJrYol Yes. proa*<iurea ~r 
p~.ioll of: tbe ezav.izo-.nt. '!rhi.8 illC:lWS•• 
ba.i.c data collec~, ~·••arab, esp~iaeaul 
.-.naljfii2Dall't a~~d Asouzca 8Yal:uat.ioz:& ac:tiv.itu.s 
wb.ich 4c ~o'l. ns'Ql~ ill a ceriou• or -:1~ 
cl!.atur.ba:oc:e to 'the auviZ'CDm~t aad actlvit.iea 
liai~e4 an~r•lY to Lbsp~oas to chaek·~or 
~or.aanoe o£ aa opa~•~oa, or ~h• qu.lity, 
health or saafety o~ a p:ro~~ct; · 

C:lau '1. cemstrucoclon or placoen« o£ miJlor 
atruotU.rea; accesaory to azi.8UDg c:C~W~~a:-ei..al., 
i'Dd.utll':':.l.al., ozo i.astitut.ionaJ. :cacs.l.~tol.e•. Tb.iD 
olas• includes, but is zaot .lilllitecl tos 

( 1.) 011-pretaj.s•, signa 1 

( 2 ) Saall ,parJd.nq lot:a ( ~e11rer t:bq s D vell:Lcles) ; 
aad 

(3) J1laceu12.t oi: saasonal or teatpoJ:"An' Utile it&IIIS 
.such u •tbll• &oci tmi:t:.a, po.rt.abl• 
rest.'I'OoDII, or ablil~ j:tam.a .:lD generalli the 
_.._ locat:iou• e:o. t..ilae ~ t.~ ilL 'S'ub i.cly 
owned par•:s, st.adiuma, or at.hax- faci.li~ies 
des.igpild ~:or public use i o... 8" ~(II\ ill ~ ll&"t:Uora o: a ~DS8 t.O 4A 

eaargaD.Cy a• dfl'tlll"JJliO.cl 'by -t;ha Mayor; 

Cl.a&!la •. Ao'ticau in ~b.• IULt:.a.r• of r~al actions 
ral.a'tec! to 1.,.,.~ UDdargxo'U:I.\4 ~ ~*• 
re.o¥al o:f .PCB aqldpMD.t:, h&z~ s~c .. , or 
pc.heJ:' en~xo~an-tal: OO!Il~-i neftts pariiUaSlt to al.l 
lawhUy r81pi.l~eA .Yd. .t:.auec1 peD.lou; 
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C:laa. 10. ~ relat414 "1:0 t;lle removel c£ 
aal:Hlstos pursuant t~ ,Ul lllWfQ.lly required encl 
~auad. pe:rali:ta1 

Cl.al\8 11. Sesiclan"t:J~a• at.~ pJ:Ojeata, or 
po~!.OD.a of p2:0jeC1;S, "U:.hill ''t.be tt-1 'through R-S-A 
zoning 4istcl~tll, .... ~fi~ed. wader Cll~rs 2 .llhd 
3 o~ S"i tla 1 '1, DCMlit ( ZoDJ.Dg); 

C:l.a.. 12. Actions •il.itlU.n nave1opaeat. 10~ a. 
d~ia.e4 purs!Sallt ~~o traa lliKr-i~ o~ Co~uUia 
ec:oacalc nev.lopu:~ zcme IDCtmi:.iv .. A.et of. 1988 
c~.c. Law ,_111). 

An -.t~P1:l.cazat aq ~1: an ezi.sti!sg •ll.UoD*Qlte.l. 
Claecr1pt.5.on llll4 8J1all'•i• of a propo•ect act:J.on ~o tba 
l.aad. agancy, wbic~ IIIUIIt 11ake a wrl:~~ dete~t:tora 
~'Clli.D ~~ (30) da71 of &'8~ o% 1\l:ut 4ocQJlQ't ae 
t:.o whnher o~ Dot ( i) t:~ ~viZ'ODm.ll»1!al de•c:r~OA and 
anal.ye.t.a ~~~i•c aa a, *unctiODal equi.va:Lent of an 
E:tS, aDd (ll) ~he act:Lcz. iP eZallfl: U2lder; 7202.1. 

DESX~XOII UD USPOIUil:SD.%~ZBII OP .LaM aD asvxaw 
&GIBWCU:S 

'l'.he l~uacl aqenC7- ~~t:ibl• :fer 'tha cool:di.naUDIL of t:.he 
pra,pa.l"at.iOJI and reYl.81r o~ the lllSl", ancl the E%S U 
necessary, shlll.l ))e u !oll.ows; 

(1:1) 

Jlcr allY aajc~ act::l011 P'r'CJIOS::,!{ u appli=-st ~t 
wo'lllc! ll:'1!4ulre ~ lJ.can••, t:, ~~ic:.te ol! 
cc:c:up~ or IK~: approval. b:OII a Pia't.riet .&gw:lcy 
pZ"ior t:o UI.P1•cau1:.atiOD, tlla DietJ:ie3 a9Qcy 
re8ponai.ble fell: t:l2.e ~ Jl£st:rte1: go•-a~t 
aq~S,aation o;f ,=.h• proj~ shall 'bw the lead 
age~, 

J'o~ any llll!ljor a~;l.oa p:opo••d by ~· J>.t.-r:ln 
go~t the •'ie!lCY ~opoa.t.Ag" ~project shu~ 
bit 't.hll l.MCl a§~f .. 

ror any pabU.a or pl'.iV'a.te ,_j~ aetiOD ~OJ: trhi.cb 't:b4t 
l.eacl ·~ .ta a aqency o'l:bilr: tbM DQ.&., tba .Lead 
a~ atlall ISUlnait uy EXSI' aDd E%S 'toa tlu. Dell&, .. 
zoeviav agency, ~~ ~ • .,1.,, and •ball cDI'JIQ.•.r: ~ 
~·Dd•Uozaa of l)CJIJ. 1ta daten.iDitag wba~ t;o 
request aAti.tioD&l: islt~onaat.i.o" oiL eD1r'i.ro1111w11tal ~s 
pU%'S'Il~ to I '203 .. 4 IJ:Od b cl~ODII COJa.Cez-.1.D9 'th• 
major -..:rr.iOD thot !a t:he suhjac:t oj; the BZU o~ 11%8. 
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days of receipt of the ~saio~ o~ the EXSB f~ the 
.le-.d agau.cy. DCBA shclZ. sub.U.t L1:s :r:ec::Qm~AendAtiaa• 
cODcarniJlg azay !'l~8 tc:a t:.b• l•i&d age~ by tbe end oJ: the 
pario4 tor pUblic ccmmen~ Q~l t~• SIS. 

The l•ac! agency ~~~ rel{lleft nlav-= .irl..fco:~xaat.S.~ ~t'o• 
the applicant dCIJtCe1:'ZJ.f.P§ i~•ac:t, c:o~s, ~efi.ts, ancl 
al teraat.i. vee that .it ra&80~Ulbly clatarJd,Qea 1:0 l:te 
n•e•••~ .1n eva.luat.ill.g the propoaed liiAjczo a~io:. If 
~b• l.oad agal)qr has not ractli vecl arrr reapanaa to 1::b.e 
~aqve•t ~or idona&Uall wJ.t:J2.:ln GJ.net;y ( 90) ca.lezaclar 
days, thea lead A9a!lOf shal.1 c!a%lY app~~u of the 
pzooje4;t:.. 

!'or Ci.atri~ go.e~1l~ pr~:dec~s, D~ ._y :naquast 
J:"e~evatre il':forMt:.lol:l froa tl~ leJWl &geDc:y couce%111119 
.im;aeact, eoata, betr.e~ ta. aD~i Al ~••• t.bat 1 t 
raasozu•~ly detera.ine• to be nec.•sary .ill evaluatillg t:.be 
proposed 'IDAjo~ acticm.. I!! :oca& )laa neat. J:"eceivet! rmy 
respoaaa t:o t:he rcrquest for i.D£o:na.t.iou wi. tbin zdne"t]! 
(~~) c•lendar days~ ~ •h~ll deny a~pro~a1 o~ ~he 
p.roj•c-e. 

ITo agency ah-.l1 .i.swe any license, penait, cenif.ic:e:t:e,. 
or authGr1cAticu ~ti1 completiDh of the ea~~~o~ental 
i,topact z:o~i.aw EJrC:u:••• by tbe :Leatl ~c:y. 

PREI"aR.Ur%0. OF ll'JIVI~AZ. :DIP&= seJQ:I!:JfX.O JP01Dt 

'rbe lead agehc:J or the applic:ut sball c01Aplete an EtSF 
£or lllajcr acd..ou tUt: .U:e DCt: e.,...Caci by I 7202 .. 1 or s 720:2.2. 

T-he apP1~eam~ ~~ ~ par&it £or a aajor •G~!on aha11 
f.U.a ma •xsl' 8Dd five (J) eopi. .. w.1.th -eha 1•ad •qaaey 
ifo:r: r.v1.., Mil d.taralzaat:lc1n ~ "fhaU41r an BlS .ia 
requ.izacl • 

.A~!UJ wS.'t.b. t:he ll:tS?, t~~c a11Pl:i.c:~t sball st.abad.~ o 
pi:'Oject: US~~ip:iota iUKf 8D]' ,gt:haz- aYaileJ>le ill1bn!ation 
rela"C.tv• 1oo 'the ea'9i%'01111len1~ blpacta ·of. tbe propoaad 
major ar::t..:1oft. ill.,1ucli.ng, but noi: U.ILitad. t.o, 
·~=~ asaeeSJGGDt.s, Uaf~:Lc analy.es;, compu-ter. 
anal.y.aas aDd e.uy otber repo~ 'llt~e!b. rill •••ist th• 
lea.4 aC}elLC:y b Mld.luJ i-c. cla~T.i,an. 

upon t.ba reqaest oj 1;h• l•lll4 agency, tlaa appJ. :l.ca.nt 
ath~l. pZ'09.1cUI Clhf _ aclcU.ti.oza;Ll iAt=oD&&tJ.Oil nque•t•• ~o 
c~let.e er c:ler1.%Y tbe de!sc:J:j.p~oA of ~· propo..t 
Ja&joz action Ab.c:l po~~ial eG¥i%o..ant:•l ~· Xf 
tba &ppllcan~ llu .acre. ~·•p.,ued ~ the .r~en tor 

P. 12/20 
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.in~ormat:.i.on ri ~.b.i~ !U.n•~Y ( 90) calanc!ar day•, the laad 
agency shall. dany ~:-cv.aJ. of 'the pl'Qjec:t. 

RJ:VXBif 01' ERV%ROJIMZitrUL UIPJLC!r sc:REJ:tnRG JI'OIIlt 

The lead aqency shall Jla.)Ce a WJ:itt.liUl ll!e.te~t1cn, 
W':i.th.t.ll t:tU.rty ( 30) vo:c)d.:Pg days ·o~ tha submi.ssiou by an 
appli.ctm'e of • coapla,;.• ElSJ' pur•~et to SS 7204-l •nd 
7204. 3 ~or • Jaa:jor -~~oa t:hat · ia "ot axfiQtiP't wade:r 
S 7%02.~ a~ 1202.2! ~~·~ o~ ~ ~b• aa~ion la likely 
oc.a h•ve sublltet~al. ll'agatJ.ve impac::c on tiM eA"Y~mnen.t • 
•114 tlh~er aa BXS J..a rep..rad. 

:t;t! 1:.b• ~•acl agency d.e-~eDLbea ~·t. e BIS is required.~ 
110 ~-·, pe%lllit~ 1 1.1CIIitl\.8e, cert.ificat•, or othezo 
lliil"t.i.tluunat shall 1M ;is.nacl by tbff DiatriQt: ~-~ent 
uu-.;.il t.be ns bMI l»e•o. prepa&"ed ·eonsiate.nt with these 
regula't.J.on$ atl4 th• ~D,l.~ Policy Ae~, blur l:l•en 
reoy.i,a'111ed and BJII'~Ved by 'CJw J)1_si:rict go'Y'el:'m!Mm1: 1 lllJd 
al.l. appJ.!.cabl• feea b..ave h.4UI paic!. 

I~ 'Ule leacl ageucy cla't.end.J:l•s ~at an !!IS. is zaot 
requi.rwa ~or a JBa.:jar .ac:t.ion 1:.hat :1.e U . .kely to inYo1 ve 
~he ~eatimJ, usa, st•c:~,rage, ~sportat!.ioa, or <Uspoaal 
o~ & baa~• s~a:D.ca, ~· lead ag4tnay slu.ll prspa~ 
"W1~hi.n 'tiiD ( 10) days ·o~ •ucb d.atez»i ~~aUon, a ~tt.an 
e-zpl.anatiaD o£ wbf an SIS ia 110t reqllired. 

Th• ~~~•d. a9*Jic:y llba11 MJ;.c 'the wr.it.cen c:teta...1.i.nat.:f..on 
requi.~d by S 1201.3 .a'll"ai1abl11 to the public by 
publ:Lsllng- a UOUI!e i:~a ~h• p.e. Reqist.er ud tz-an-=.~ a 
acpy to tba O::nUJCi.l o:! tha l>!LirtZ'i.d! o:t! Co~ \111!2ia prier~ 
to gr&btiDg ar iaauiD'; o:f any app.l.ic~l.e 1•••, pemi. t, 
licen.a, circ.t.fi.c:•t•, aAtitl,..en't, a: penaJ.saion to 
act .. 

•a•AMS"zaJI • am arzJtO~ :as.acr ftARKt:ft' 

For ~~&jor ac:ticm• pr0j~•$d 'by an applican~f' the 
appl.iCC11e lllhall ba re:apo~taLbl.e ~or · tbe pt:'e»ara.t.ion CJ!: 
t::he s:rc. 

Tb• EXI &hall iAc:l~e ~· :ollowiDV .iuo:aaation end 
w,ill 4••c:ribe and, wh•~ appropr;Late, · &De.lyaa tbe 
~o.lloVLDg: 

(a) 

(b) 

!rbe goa;l.e UICl nature of 1:.ha proposecS aojor action 
and J.~• eA'II'~eut: 

T1Ua ~-~a'l:dilbJ.,p g~ ~ P:t:'Opa .. cl _.jo~ a~i.on to 
tb:Vf::!~! ~ adoptGc! eo.pzeh••~v• P;&.an, 
~· · .. proaUlgated lily the ZoD.iD.q 
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C~ssion, AI~ any »istrict o~ fe4eral 
envircnaental .tandards' 

.Any aci•era• 4l1Vi~DDtantal :i.Japac::t that cannot be 
aVDi.ded it t.hlt propoaed major act.J.o11. .1a 
iaplemented.r 

Al~unau•e• "t:o the propo•ect llilj~ aet..ian, 
i.nolwlillg al tt~a'tive lacat~DDS cd tbe a4verse 
Ud .beoe~1ciaJ. effec:'t.ll of toba al ternaU. vas 1 

Al2;y 1s::rever8Uala or i.rrra1:.r3.evul.e, cczraitaen~ of 
•••ourcas Lnvc•l vecS :il:a ~ iaplemenuti.l»n o~ "the 
p::z:opoaecl ujol~ ac::uon1 

Mlt:.igat1.c~D aetLSUre• PJ:c?P0-..4 to min.ta:lae VJ.Y 
advaraa eav.izoct~:D~aSRal ~~ 

llrbe ilapaat: of the propo.sec.t .. :Jor ·~ ou *-he 
~ -~ nasc·~••, · lf appUC!able and 
aigJU.f£ca11t; 

Th• c:maul.a.til. ,., iapact o:f the ••~or ac:Ucna wheu 
ccnaidared i.A co~:~ :Juncti.cn wi.th other propo88Cl 
act:ia11•; 

The u.v.iro~~Al. e.!feet o~ bltw:-e azpimSi.oza or 
•ct:.ion, i£ G:pADS.ioQ or acti.oD. i.a e.' %'eUCDatlly 
f~11eeabl.e r::on•eqwmc• o~ the ill.iual. aajor 
e.at:ion au4 the fut:~ ezp•D•$ oil or ace.iOJl wil.l 
~ibly ahaag.a the scope ozo BA't:U~ a:t: 1:ha Ln.t.tial. 
•a.jor ll.C'tion ar i'C• cvirolllllal:\~ eft~c; 

Responses to c:C~~~~~~~Gt• em tlw !!%8 pzocwi<led by the 
O::aac11., any af:fec:ted .Adviaozy .llaJ.gbbo:r)aood 
C&:alni svi.oA, aocl iA~•restad 'aembArs c~ tbe pUbl..ic:; 
antS 

lftZil1 addi'tlioDal i~etmaUoD. 'tbld: 1:h.a lla¥Or o~ • 
~-... 0DIIIai8a.1o~a, or a'Ut'bo%~J'. detandllas to he 
help~t&l iD uaessin9 ~ eaYUOSUIIell.tal. illpact c~ 
any ~·- a.e&jor a.cti.oll Uc1 t:ha •ugqeatecl 
al.teiuau .... 

For arry gtven~ar actioJJ c:ovuecl lly th.iA Chapter, 
only p~~.e ns 1 Ja.a ~-

2808 
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PISBLIC lti:VrBW OF ~~ IMP&~ S~d 

Th• lead &CJ&DCY s~.al.l ~ansmi.t. a =opy o~ ~ c:cmplat:acl 
E! B to t:lLe Co&mcd.l o~ tile &:liatzoict o~ ColtJIIbi.a, any 
Di.st~.S.ct &glilftCY tll.a~ ba• resp;ai:I.8.:Lbil1ty feat: 
tmpl.aeza-t:inc; th• »ajc= actJ.oD. or 1:.hAt: !uas ep.~i.Al 
ezpartj.-.e with ~.pee~ t:o aza:v llnnri.razuaen~ i.~•ct 
i.A"'PPJ. v-t, Na4 any d~ac:tecl .u~.o~ llai.g)il:.orboocl 
eo.a:Lsaian .. 

The l.ead agezac:y •tl!a1l. p~11ah u tJ;• p, c:. Begil1;u; • 
:no'C.t.c:a o:f ~· aYa.U.ahiU.t:y of the El:S ·~or a £!ort.y-fi•e 
day ( 4:5) pabUc:r acaaara~ P•=-ioc5 • 

'l'he J.ead ·~ •ll!Ul m.ake a"'/ulabl.• t.a 't.b8 pW:IU.c: fo~ 
iDsp.ct:J.aa a copy of: ~be ~;ra, .bl' pxocw.i41:ng a c:opy cE 
tba Bl'S in i't.C il&.t.D o~f1ca aiJd 1.u tbe M.x.. ltlnq Publlc 
J.i.braa:y .. 

P"UUIL%C JIDIU- ltBC!UX~ 

'!l'he lead. agcmcy sJllall. b.D1cl a publj.c hear.S.Ilg' oD. p E!S 
wJ.t.bJ.Cl ~orty-f;Lve (.U) eal..Par days of any re4Ueet 
ma4e durinq ~he pt~lic comment ~~~o4 ~ ~-five 
(;all) r&9j,at:erecl '\rert•rs iA a •A..aol• •Uiber clistrict, or 
.it:. t.ll&Ji"e .£. a.t.aD.U:1cu~ PQ)alic intu·tus't. .1A tha A&:l'tion 
"that i.a the •~jec:oc. o~ tlla &:rs. 

'l'ba he.ari.ng sb•ll ~ aa oppore'lmi~ :fo~ th& 
citJ..aus a£fect:ect ~ m• eiiViZ'Oiafllltal ~ctll af th• 
pzocposed majol:' ac:t~ cut otlMzo ii1~U"6CCted parties to 
preaeat wrl.tten ~Q~td oral CCIDD-ta. 

~be appllG&a'k 8hal.l. be given liD opport;ua.ity ~ r~ond 
to a.11-,•0&1 ozo writteza ~l.icl c:._.zat•. commeaot.~~ 
•ball ~:t.a ~--l bo~ll iilc11•J.d'll&l.1Y and co~~.at~,.~Y 
&D4. •ball - reap=tlldecl p lty: 

lfloiU4..S 

(&) suppleaent~r, impr..,.iag o.r lDbdJ.:I!yug ~· ana1ys.• 
iD tbe cn:i.~lal Bill, 

(b) 

(c) 

Jlaking taetu.~ corracti.oml 'CO t:be ari9J.Jzal BXS; 

EZpLa.f.D.£.ag WlllY ue ~ 4o DOt tr~ .:furc.ber 
re~~pe~.-., by ci.tiDf the 11011r0U,, au"t.borit1es, or 
%'8&110DS wbJ.c:tt SUPIIOZ"t 'bba pas:l't.i.oD, ~ .if 
.ppropzou~a, £Dd'V:a-d.D9 t&aa•• cj.~~aDCe• ..rtdcb 
woulcl b.iggta~ agellcy reappre..t.s.a1 or .:fut::.her 
J:eQODM 1 llllCl 
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(d) By attachi.llg t.c the ::r:espc1\8e all COinlllents 
4eGei,.ed, whatl:l~ or ~ot tb• C:OJIJMJlt ia thod.ght to 
ma~rit :S.ndi~.l disc:us•ion and ~ea-po:zsae. 

All wr.i:t:'t.ell and oral oC!lmlen~•. aDd response• ~o t:t.ose 
c~ts, beCCMe pazoe of tb• 2:acord aD4 shall be 
ooDai.dered by tJze lEtad age:ocy .1D decidillg t~~Aether th• 
~%5 :ldanti.~i.ea az. aci'V'eZ'se e.t!eat. •at.d tba't. th• public: 
heal~b1 aafa~y or w•~fare is 1aaineDtly aDd 
a&lbataatoi.dly •a.dan~,.rlld .by 1:.ha act:LOtl. 

PDIDJB'C U m UVXJtCIDIBJiu.L ~ 

orb• lead agellq llhal~l JOake a wri.~t:.• f.iD<l1 ng, taki.ng 
.into aceotlbt written and orll.l pub.U.c crOIIIDenta 1 and 't.he 
raspoaaea ~o i:bo~~e <~e.zLu, ~'-' t.h• E%8 ei.uoz::~ 

<•> .Identi~i•• ilo u.dYene ~tart, 

(J:a) ldell'tifies ell cldver•• eUect: I bu.ot ~he pa~li.e 
:beal.'th, aa.tet.y,, oso Wel.:far. .ia aot "-iste1lt..ly and 
~a:ilti.al~y ••Zld..a.ngezoecs; o~ 

(c=) X4eat:i:f.ies ar:. ••d•erse af.feat. and the pub.li.~ 
b.eal.t:.h, •a£•'tf ,r or '1feUera .i.• i.U.aae.llt:.l.y and. 
·~~&D~ially t~bqe~. 

~~ ~•ad age~ ~~L~ .ake a :i~~9 •• tc ~be 
eZJv.1ro.DMenUl illpae'll: o1 i:he ptopoa•" 11ajor action 
v.S.'t.hi.n t:~~ (30) ,..,2:'kiJl9 d.ays aft.•~ oaapleticn of a 
pub11.o hem:iD.;, ~f c:n:aa is ~eq\\J.recl, 01: Vi~ thinY 
( 30 l wo.rk£119 aar• o:f tbe c:loaa of the pub1i.c C::CIJIIID&nt 
peria4, i~ Do ~1.:1•: be~ing i.• reqai.rad. 

I& the leacl ~cy 111ake• • £uvu ng t:.b~R 'the BIS 
i4eDti.C!• &II ~ae •!fee't IIDd tha>to: t!a ~lie 
heal. -ell, ·~, or 111e1~• Joe .u.inau-tly aia4. · 
subatantial.ly •ud.arJI;•~•d, "t.h.e lead a.genc:y •hal.l. 
cUSApprcmt tlm ~j1act: uuless tbe lead aC]IIllcy "r 
appl1c::tur& e'Ubldt• •tti.-;ai:.iAg' ••••ur- os:- subi:titutes a 
~;eaaona1>1• ~te~t.l.,e to avaid the ilegel'. 

:r.~ ~be. leao &gtmCJ" :.-kea a th<U.ng ~ the ~al BXS 
.i~t~i.es liO aci'V'erse e~.t'eat, or ida.rzti.:fie• • adverae 
~£·~ ad the publ.l.c llealtt:b saf!Ry or veUara .t.a na~ 
3,.1.1lan~1Y ad 8Det.a:nt.ia1ly u.t•nve:•ct, tba ptoposed. 
actd.OJa aM1.1 l>e appraved w.iu respect to t:b.e 
raqW.s:-eaant.• c! ~ 8 ... 36. 

The lead ll'JeA<:y*• VE'i.1:t!ea. ~i.DcU.Dg Shal~ 1:1. p\lbli.sh4ld .1.11 
th• 1> a~ ·..Mainer. 

28!.0 
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WSI 
No-800& P. li/20 

RSQvtlUDIEIIlfS P'OR A ai'Jll~ &tS 

The laacl ageJlcy or ap5•~i~ant sball prepat-a a 
cupp1~n~al EtS ~· 

~'*' as 

(a) 'l'tae ~ead. agncy car appl;lc:ot. Mkea or propoa.. a 
substaJtt.ial. cha1:l~Je in Ue proJIO•d :tajar ac::tion 
that is zoal.e9ai:Lt u. eu-vil:'om~ent.al c~:~ucerus and DOt 
adctr.asad iA the z::rs; 

(b) 

(e) 

T'hez-e are •lgza.Lf;J.c.rtt: biiW e.i.:"ClUUCane'IS or 
ia:f!or.aaUlnl. ~u,nro1: to .u.v.ircmmeatal OOAc:erus . 
ttlla-t: ~l:ec:t. ~• :~ aetiOJa as:-~- ~act cf 
i:be p2:opaaact actloaJ or 

The lea4 aq~~anq7 detenainea for u.y allrtiOD .uteJ~,pt.ec! 
fl."aa 1:ba K%S ~.a .. a pur&UAilt to s 7.202.1(b) (all 
~tctJ.on subject:~.o tha t'edu.J. s:xs l'equ;i.~--2)~ 
~ DPA), o 5 7202.1'(cl~ (b. ,.eti.oD for vbic:h a 
JUS fu.tu:ti.Ol2.al •lc;U1.Va1eBt ~ bee. pritipal:"ec!), ~~ 
a •ub.et.aJaU&J. Ld r•levaDt: que.UOJL r-..:l.%1.8 'td. th 
:E"evU"'l to t:M ~ .::~~« ..he •c-t£.e:a. 011 th• 
•D.YiJ!ODA:D"t. 'l:h&1: wou1• o~-~-- be acldres•lld. in 
ao •x• pre,ared in acco~e with these 
reglll.at:..iODa., 

Tb• supp14Dlel1tc1 I :IS shall tt• prepared, 'CX'o.D*Jii.tted, 
~c:s~ C4 rft'i.ewac:l :LA •eco~uce with tiM :c"equ.i.nJM!nt:.8 
cf 11 '20&.1, 120,.3,, 7208, 1ao9 an4 1210. 

J"DS 

~he l.a.ad aganc:.y cblll:L chaqe th• applican"t. • ~·• f."r 
tl:ae ~""i.ev o~ t'.he B%11. 

D• EZS J:e?iell ~ea :S.• tocty dOll~ ( $.JG) per hou.r. 

Pozo aJ1Y E:t81 the tota1 ~ii.ew fee Bbal.l 'llOt ex.ceact 
ODe ~%'CitZLt ( 1-D') "~ th• total pJ:"ojec:t: .:oat. cd tbe 
p~e4 •jor actl.co. 

p~ COSI'S 

'l'ba t.obll project c::c•n. o~ a p~~sed ac:tiOD a!ulll 
.l.nclvde -t'be ceft o~ supplybg lZt.il.S.~ .scn.:l.c• ,_o ~be 
~je~, ~ cos<c o;je d"Da ~ll:c'at:.ioD, ~b• ~ o£ 
1.~ azad --~•rial, 1:he coat oe AmJ' praceaa e~paant 
requ.J.red. ~ ~J:ille p.t:O:Jaet, iUacl t'ba co.- o~ J.JaStlll.J.&t.ioa. 
o.f am.y procea• .qui,~~. · 
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7213.2 

7213.3 

"rh• coot o~ si"':.e prC!pa:rat:..ioD sbal.l ~cl'Ud• bof:.h pre­
and pcat-QC~rnct1o~ sit~ ~~k, i»el~g clearing o~ 
tree• and "t'egetatJ.on, grad.tng ac.:l exoavat;ion,. 
~p~emanta~icb of •oLl. erosioa an4 sediaeutation 
cc:rn~ro~ ·plans, inst.-ll.a~.icD of sto:rm wate:l" 1\anagement. 
-J:ac:il:S.'t.J.as, ad the pc•at:.-constnJC'tiou :caplac:amel)t. o£ 
1:.raes •nd •egetat.ioll ••DC! otLher lanci•capinc;. 

Sita preJ2arat1cn coa~n shall llO't i:Dclu4e the co.-t.• of 
any r•~-~~on aat:.iol~ taken to r•.o~a contam~•~e4 
sall.s or t;;.o t:.rea'l:. eon1; .. i 'Dated $01~• or ·~\Ulet w-.tar on 
•ite. 

Dl:ll'2;1ri~%Gir5 

Wben wse.cl ill t.l:Li• chali-'~ar ot tbla t~l:.le, 1:be fallawag 
te7:1\\8 $ba1l. ~ the llllaazai Dgst ••c2:':Llnadc 

~~ - fte ~-n.ct: o;t Co1'1111obi• Eov.iz:ocDmct:.al. Pclicy Act 
o£ 1'89 (34 DQKk 57.l). 

Acuon - U.) a Re1r project or ac..:~ri.ty clizoeetly 
\lnde~eft J:ay &n a~cy, .boad, ooJa:i.asioD, or 
A'l'l:.llOri.ty of t:.he D.l.Rrict govanaen~, a£" (iil • p~jeqt 
or activlty that ~h~olve• th. iasu.nce of a eaaa, 
piiUlllit, llceue, ecu:tUicate, or otheJ:' *Jlti~~ement, err 
pliil%1II;S.••i.ou t.o aot by 1111 119•"-I:Y ot th• DJ.s,ric:t. 
gove..na.•~-

Advei'S* •~eet• - aziY' at:f..::t fraJ~ a Jl2:0p0Sfld action 
wh£sh ~· a •i9Qi£1cant D•9&tlve aDV~umautal ~ct 
oft the p\JbUc beal ~ r safet.y, o:r welfare. 

A:f~aetecl ABC - ~ .U~ vit.h.iu which 1:ae ~ropo•ed ac::t:.ioJl 
w,i.ll. be impl.t~~~R~mt:ed. alt&4 AHCc direcr~:ly ad:JI!Iceht -.o that 
.JUte. 

ABC: - Adnsozy lfeJ.qldJO~ Ce;aai.J:siOD. 

.app~ic-.n~ ... DOD~~~tal. p~y, ilLS'I.i.tu•U.on, or 
co.-.c.raucu Yldch IIIIJ»llea -t.o t.ha Distrilrt. of col~ia 
~ova~t :for a J.uue,. ~t, l.lc-...e, cartUicat:a, 
ozo ouc QUtlaiPIXt or perlllia&i.D!l 'DO act· 

COliDI:il - the ~t:l o~ t.ha Di81!rict a~ C:olwnbJ.a 

~J.ti.cal. •tagc - thai~ ptaaM of a p'l:'opo••rt ac:tJ.oll wb.r. 
~· c:oa~ ot ~t•:r:bg or abaDdcn.i.JIIIv tile aeUou outve;t~ 
1:.tle ·b--~u ~ t:lle •dl'ri.romaeD-t. 

DCBA - 'til• Di.a~.lc't. ,of' Col\UitlJia n.,art::a•Dt ~a~'t eo~~~ 
lll)d RegulatOJ:Y .Utair•. 

2:81.2 

,..~ IdS 
"QQ ... ~II,l 
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EXSF - Env~~onaentlU Impac~ Sc~aening Perm 

EIS - EDv.i.ronmeDc:a:L napact Statement 

Emergelley - any ,iaraed.i•~• ~hreat to the pul:I.U.c b~th, 
sa~•tY, or: velftte4• = ~b• ~al.ity cf the eDY.i.ronDlellt 
~ar wb.S.ch 4D iallledjla.t:e reapo11.ae i• req'\U.l:acl by the 
p\lb~1.c or privat.a ne.:cct'. 

'ED"'iX"O-nliUant - the J)hy•i.~ co.adi tiona that rill })4l 
a.f1ec:t.ad by e. propc,serl act.t.on, ;i.s=l\KU.ag- bUt no~ 
~ild.te<l to, the laxUS, air. va.tazo·, :ll&inerill.s, 'flo~•. and. 
fauna. 

1'UDetJ.onel. Bquiv•biD'- - the· :full. aDd ad-.qu.&te 
de•cr.:Lpticu and al:liL1Yai• o~ the ~.irDDJB-ntal ~~ o~ 
a prapoaed aetio~a J:.y an 6gtmcy, ~, cQSMissi.l:>il,. Qk' 
autzaori ty of the b.i.-tt:'.lct ~naent that. evudnea or 
apoeea C'r.l.romaen1:.al con-trols 'UZid.e:r pl:'ocad\U:'•• tbat: 
pravi.cl• ~or Dc~ee, apport:un1 t.y ~= ~lie CC1211lent, allel 
t.he areatioll o~ a 2:'.,i.e'lteb1e record., wb•re 'the 
c::J.e~&ori.pt:ion au.5 analyst& IIIJ,acua.e. upac::~ on the 
&QvJ.roiUD8!1t, a• dafiDeci .in t!wse repl.ati.Ons 1 and 
i.ncld4•s info:mat~ou ~onea~~g, at • ~iaua, (l) ~he 
relati.onsbi.p o~ 1:.be Jj~rCpoSQI!l ac:tion ~o any apploi.cabl• 
D.l•t:r.i.crt or federal •uvi.romNaa~al. ~-~ r ( 2) aJJ.Y 
po~eAUal. li.Nlvaid.Ble uv•••• env~tal. Ut.Pac1: b:aJil 
tha project, i£ iw:plaen"d; (~) any Lrrevarsi:ble -.nd 
l.;J:'re'b:'1aVM1• commi ~t o'f .re80'U%'c._ i.D•olved iD ~. 
i.mpleS~Ant•t£on of t:tu! p~jec:'t; (t) aay aignS.fio•t 
t~aet oD tha ~· a~d coa••~-~on of enargy resources; 
and (S) the cumnl•t1ve ~~ o~ ~ ~ject on tbe 
caviro~Dt wh~ c~~id•wed 1D coajunctio.A w~th o~ber 
ac:t:iorr.a propoaad co;~~.e.uTently by the '-PPU.c:uat:.. 

Haz~ous substance - any aal.~d, l1.quid, giiUieoU*, or 
... i -.olid ~o~:a or Ct:tlllbiDa1:.10Ja tlaa'&, becawua o£ i ~s 
natqzoe, coneetr=at.i•m, physical, cheai.caJ., or 
U,fac:t.i.ous cbaracte:dsUc, •• ••tab1islwcl by tma 
•9tmcY • :may • 

(a) c:auaa or lligai.~ic-.nt.ly contributtt to c 
in~• :Lil monali ty or lllD be-rea.. iD a 
sazoiouc .i.l:-r.ve;-s:illle or inc.pa.c:i'tilt.iD§ 
r••~&Ualt• i~l.lleas; or 

(b) ~ose a •ub.tan1::J.al hac«Z'd 'to hUIDIUl J:leal1ob or: 
the tQlV.i.ZOZllllltllt i.f bl);tn>pa;!l ~a,'tad, 
at.oi:..S 'b~~ad, ~ o'C, or 
ot.hervi•• aanaoec:l, incl•I!!!SiDiiJ auba1:&DC•• tha~ 
ue ~o,. ~noc;aa!lLc, ~1...-bla, 
i.!:'ri'f!aDt•,· ai:1'ollCJ sesaJI.b:.ir:G:a, ar thai: 
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gncrat.a p;r:es~n~r• tbzoogh 4ec011JP0C.i~:i.on 1 
beat, c'l:' o-tzut.r JteQ•, and c:olltda.ar• and 
rec:apt ... el .. pz-e9ioualy "Q.Se4 iD the 
trellSJPC·rtation, ~ge, use, or app~iea.tion 
af bai:a.rd.o\1.8 stablste:ocee. 

Lead agency • ~ Di~~~ct govar.n.eD~ agaAey de&igQated 
'by :the rcayor ~ ~.a,a prilDary respozaaibility for 
ocori1nat.i.Jl9 t.b• ptepa'Z'&Uon gC an EDv.i.~-.:.lll tmpac~ 
St.a't.-.~at. 

Majar Aotio~ - any actioa th~t co~ ~ 1 ~~~cu 
dollar• llACl t;h&._ Wlder 5 7201.2 My ba,. • a:L~ficqt 
1JIIp4lC'C on t:hll eov;t.:oSUDeftt, o% qy •ctioll tb&t. eosts 
leas thaD 1 mil~ion dollars aaa that under S 7201.4 
i.Jiajnent1y and aubS'b&ntS...l~y a£~aot.~; tbe pW.lL: lJ,eal.~, 
lla:fet:.y, or welfa~e. 

Publlc Str'Qcture • aZJry goVerDJDCtt:.-OWDed :bll.ilcU.ng, 
roaclway, hriJS9e, all.ey, sidtawalk, curb, gu.~tu o~ 
ut11it~, iDI!l.Ud.izag ll~t:'W::~~• and e¢pllle11:t r.iatecl 1:0 
the pt~~~pUl.g or 4i.~r.ion of vatGr, sud~ ~•ge, 
•~Z'Jil water, OJ: callb:Lnat:.iozl of storlll wat.ar ~d. s..,i tary 
• .-aqo. 

Jte~ ACJUCY - t:.be :Dapa~~ a~ ~ar and 
lt.egul.ato:y A:f%1lizo• (DCQ). 

S.i.pj.£ic~Urt ... th• clegrea to \lrhicb aa actioD bas a aajcr 
~act on pUltl1c:: b.ealtb, safety-, ar welfar., or tb• 
CJ\1&l.:A.cy of 1:la• ell'Viroume=. 

Sign.ij:icc~ 1ta9atlva laapac:t. - any .ilapac:t, which wbeD 
eou.1.4~Ked. J.sa :a.-e. eD't:.irety will. rseulot. in • •ignifi.can't 
d.e~t;i,Oil ot 1:.b• wmri.~t. 
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ENVIROM:E~NTAL IMPACT 
SCREEI'liNG FORM 

(E.,I.S.F.) 

PREP,j~DBY: 

MARK JlEYNOLDS 
DURABLE.ST:E~EL STRUCfURES 

Marcl~ 30, 2004 

Tbia form and information ia pro1idecl at tbe request of Ma. Lorraine 
Beanett, md .Mr. Dcuzi1 Noble of' tbc D.C. DepatmeDt of Coaaumu 
md Rcgulatol'f A1f'ain. ThcJe ia llO flmaiot pOD• that wUl result Ua 
signiticaat adverae eavitonmental impacts either duriaa the 
"copaqyctioo• • "o.paatioo• pha~ac of a "projcd'. The foJlowiDa i8 
provided u condulive clocumeDtndoo iD tbii matter. P1cue releMe 
penuit application #59 •• 

In addition, aone of tbc proposed cbaupa wiD "aubetandally aJta- tbe 
fadJity. TheJ wm DOt make ...,. pl~licat modifieatioa ro tbe racilicy 
which will iDcrcaee or decrease by more thaD me~ pu year the facility'• 
maximum aanual capacity, u iacticated iD any applicable ao&d wute 
facility permit. Nor w.iD the propoaed chaDtet iD 811)'...., alter« modify 
the method by which the wate ia ~~or diapoted, or increase the 
amount of any air poJlutaD.t DOt pn:Y.iou.ly emitted. 



fndect Definition 
As listed on l~ermit AppHcation 159D 

CoiiiD'udioa el aae wapt ICaJe; Jleplac:eiRepai Stnldllr8l Sfeel, Wei&bt Seale, 
Root, SiciiDr. Coacnte Floor, Oftrlaeacl Doors, Salehoute tmd Badarooa. 

> s;o...,. tC w vtPt •illl: Iaall oae aew 50• weipt scale iA addition to 
uistifta scales. State. Federal f.awa and Businea procedure~ require tbat tnacb ent«ina 
and Jeavilla tJaia facility mua be: weiafled. Scala can frequently Ft stuck. break or 
become unreliable. Currendy.•~et badt-up sc• ia cauioamuay c:uatomer compWnta. 
Whee a tcale is 110t opcratioa&L, bKt....,•s occur aad CUICOmln PIIIIC eDdun looa waidaa 
times. 1be pbysieal size of the buildina ia a lmudna facuw to my increue or arowdl in 
baineu operuionl. ThU llddi&iionalscale ia a reapo~aaiblc balm.. deciaioa, and baa no 
potential to have ay eaviroameftlll impacc. 

> !!errlwJI!ert• '*'¥ SJnKgral Stftl: Due 10 the ap. clamqe from IQOWIIorln of 
200212003. ao apneeriaa c111a and phY*aJ c1amap. The ~~eelaeedl replace•at. 

> bird• W+bt Sgle: Due to ap this acaJe is due for replacemeiL See picture 
lliUIIllet one. 

> 1 ... !ri bei t.p: Due to-., damaae from mowi&Clrm oi20021J003, a ponioa 
of lbe ffd and su~H~:rucaure baa failed requirmc immedi• replacemeaL See picture 
number twO. 

> JxW'nr Mpr Due to aae. daJnaae from • snowsaoma of 200212003. 'Vehicular 
......_ miud COIIIUUCdoa mu.::dala, replace approximarcly 212 tillAr feet of brick, 
metal. ..-..IRUOIItY with mate~ial that maacha the aiari111 See pic1ura three aad 
four. 

> !+fl• Cwn!c l'l9g£: Repla:e damapd exiadac concrete floor ia limited area. 

> '*"" 2"tb!!1' Pem: Bllillinl doon Ire clamapdluauAbldrelnoved. 
lteplacelllllllt. required. 

)> &Winsaim-s end,....,_: Senicel Deed~ See~ ......a.er 
oae. 

lD coacl~ Pcmlit Applicldola 159B ia for renovadoaa to a IIDill poRioa of tbl cxisdDc 
bui1diac widt .._ eli.Clepdaa of oae DIW scale. To...,. die fine,...... of tbl EISf aa. of 
1be work dacribed·abovc willn:aalt iD liJiuficat ..svene ~ i~Ji~*U. 1'be 
"CGwtraddla ...... will tela.lt ill - (l·O) +1-lldclidoN' people willa ...... to flw vehiclel Cll 
sill=. Delivery ol coaaruccioa llllfl:riaJI willl be miai1llll. approximlre ..... of two deli--
pet day. 'l'bc ""Oplradaul...._ .. will rciUit in no c:Unp 10 aiadaa apenac.~. 

lD additioD. 110M ol the propoleCl chaitaea will .. lubltMdially ..._,. the faciHtY. They .m *' 
lUke..., DltYsical modificadoa to tbe fiCiJity which will iDaule or deaeale by JPOre tba 1011 
per yew die l8ciliiJ'alll&l.iaMaa IIIDUal ca~p.aty, u iadiclled illay lplllic:ab&e aolicl...., 
faci1ity ....-, Nor will 1M JIIOPOied ~~~~ ia WA'J· way al&er ar modify dleiiiiCbocl by wbida 
the Willie il pi'OCIIIed or clispoled. Cll' increa ... the amount of D'J air pcllntal Del pnMauiy 
enritted. 



t . _.,. 



Exist1Dc Froat Exterior 

----



Back Adjacent Propenies 
ABC Salvaae Corp.- Recycll.q Compaoy 
Ma$oory buildina in distance il • barreJ recycllna compaay 

BvsiiMSSCI OG tbe DOI1b aide ol street indade repW sbope IDd nqdlllt compaales. 
B=b 211 OD die IOUdllide olanet II a .,_ putiDa lcM. (DO p6dan aftllable). 
Bosfncsws OD tbe east side ol sind (froat) aft JOYen:amaal haAdlftp. 
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1. ,..... ..... ~ ............ 
c..a_ 

· Pu'a'•«­
~-

I. EXJSTING CONDITIONS 

Olw ~~....,.."'!'-"----J'lii"W'r::--
~ =-~=Ja:.~~uuYa.-._,.~ 
d. ..._...,.ar -~~ . . 

2. W..II .. CIUMIIC-*'8 l:llttft= I'll of .. ....,·-. ,l;j~~~~~~~~~--.;'J'7/!J:.=:.:: .. ~._::...--------------
3. ._.._ .... CllldiDMt.n...-on lhl•~· ~ .,,_, ._,...., ___ _ 
4. ~~~~lllnd-Mi-*'lciMJIIc 1 •wll*laKmll .... ol .. piGjllctlll'? 

a. TGIII ... Cif ... lilnd- 0,'1(,) 9- -~~~~~.,.._) 
e. w.a ................ ht,........, ·~ Carcu;TJI: 'PWc:HAIT / NM 
7. .. ..... '*.-.. •"ta~~._ .. ,... .... , v._ No ..b. 

I. !!1c .. ~J:7:;:::==~=~·;:e,.r.'MRP«m t1·<«·19M 
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13. eo. .... pnljlletlillt ... ., ..... ol pllnl• 01 ...... lilt .. ldenllled ........ 01 ..... ...., v._No_,L_I,.,Idlnllf»e.c:h...-____ . __ .... _________ _ 

14. Ale enr ._.. willlln1GO,_ol .. prqectllll? Y•- ND,k r,_, ._ .. ._.Ill rMriOwhlc:h 1118 **" . 
1S. ._, ...... poncii.IPril901welllndlwiHn tGOfMiol1he ........ ? Y• --.No~ If,_,,.....,. ... .._ 
11. ........... ., ........ pubic:~ ca.a...L. ~w..r.,Ls.ne.y·a.."- Slanii .... L. 

ConlbNds-_ 
17. Do JllltpilntD ClllnniCt tD .......... - • .....,, ltDnn Md cambllled....,., ......... .., 

JYo. +.e « • m LJT<e:l '«C £• '"'0•e.Jf 

20. .._ .. lit.._ '*"lllld • •llndlli. cDnllndDn • or far .. cllpaMI oiiCIIId......, 
v._ND..&,. . 

21. w.t:-.. __ pellcllllml~lurdto.frlr82-v-rMd1~llllnftewnl7 
N ~- ~ ":!~~QAiiLAPtfDtr "ffn&Mt> 

UL PROJECT DUCRIPTION 
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a. '* ....... oldlily .... brN:k. If""· •IIOcllan of ........... If.., "Bn cr ,,,,I t.ICZ!" Ac zg <& 
~« e,.tr.&S'n..af c,e._.n:wnCNS· 

1. IMIIhe~-pnljM:t ..... ......_tw*,'lll, .......-.o 'l9.atub11''-ian«GIWhouUigoon-.liufgnedtD 
taae50ar~n~~M,..... v._ No--&..,.·· · 

10. \MI .. PIIIII'OMd prq.ct pnMde 50 01 men ,.._,.inl......., Y•- No ...J. 
11. WI ........ , ;.cltllfililtolattapp~ngniOic~_....~wv~ng SO.GOOOimcn.,..fMtoiiR'IIIOor..-.? 

v._.No 
12. IMI .. PI'IIiSIDaH ,.... ... ol~-.ror..-rJIIDIIIf ~ ira.lcllng IIUlnatllmillld 

..................................... - hiWII .. CJIPICIIriD.tCCCIIM*IIII ....... - ........ Cirle ......, v._ ... ...., 
, ... - .... ..-s,.... ......... ..., wtliellwauld ..... L ....... _.,___, r1111o1 

oto.to, 01.....,(._...,__ SeMca Ear rr J? ' '•- No 

,.,_ .,.,-,..:~~fO ..... fi.JIOli' .. .......,.,....,?"M* e<••·re·strte(n' I 'g41t ,._,.ot_ttl,.....,., flc:.tM ,......jiCq. ......... 41-IWOCI!t. _,..,.._.1101...._._ .. ...--..... - .... ,._,.,..,,,.....,....,,...,_,,.u&&w.t n,.,......_~.,.._,. 

~ • .....,.__,...., ..... , ....................................................... co 
I tillcc(III,..~IW ... .....,fll .. ,...p..,,_ .... ,......,.,. ...... ,.~_,,.J&d I Ill 

I I ..... ,_ If W li .. .C J1 tJGiftt/HII .................................... ,..,.. • ....... fl ... e.-.., • .,.,.,- ,., ... .._.,.,. .. ,__., ..,..,CALQC:Hia,.,.,• .. PA Pll'l n J ,.,.,....._,.., 
lffllfllllcllilldt81 0 ,. ... • ............................. _", ................... ,..,. ...... ,.,.,., 
AIJIIiMf NtQIIIII1--- llrCQ. . . 

1& M •111 m11 1111 Jlllllild .... ln .. ..,...,. .... .....,_.Cifodaroua 01 Olhw Iliad~ 11 rta tam .,..._In.., ...,_,Cif.,.,=-UIIIanwl'llc:hll 01'11 ..., •• ~ .... puf:llc._.OI ..... 01. wtlil:llll--­
........ a ••111~--01111111:1~ v._ ... .(..If-. . I-----·-------------------

17. Hawlllllllbntllnf_.,.(lacll...et.-.)WIIbe,_..Wd._ .... , QS (~_.) 

1a. ...,muc~~,....••·• .. '-......s"""',..., --lL eaca. ..._, 
11. ,...,-.. .... locllyiqlartlftYIQIIal»ttiiiWIICMdtan,._, v._ NDL 
20. \W C1011111Na11an lie an lMil ..._. .. cllplh tDh ... t11b11 111111 ._ 3 r.t? Y• _ MD_& 
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23. ~ .... PNk ... ..,.. far. 2~ and 1~~Winl ... wil .... hm .. prajecC1 
1€'CT c.ali!:.L NOT ~ 0' CwM14il! &r•ttc·~ Cct1l!•na.'< 

2.. 'M pumping clp.nd.-r be~. lhelillt dilrlng ettd/olallr .. pRijcl ill ODI...-.,n 
Y•-No....L. 

a. If,_ ...... JU11C1U (e.g. Unp fllr'd ...... lg; canllnuoul far~ IIIII) 

b. 1M-~ 11111111*18.... piiCIM I* day 

25. M CIDMIIUCiian be on ... .....,. .. bectradlil etcpQMd aria wlihln3 fMt cl .. alllnggiQUnd ..-.? Y•·- No-'. 
a 'HI .. c:an~Wc:tiondiiUb men than s.ooo "'*''._of llin v._ No _L 
27. WI CCIIamil..-s ICil be Clilblfbecl bv .. canauatan clplpell_., V• _No·..:. 
21. 'HI .. dlltuibed .. e. MCIIIimed? Y• _ r.o -1b 

&lfv-,JDrwhlt irlllniiM purpGie ...... bein!IJ Mdlined? ------------------

a. "• project--~ provide .. --of conetruclon: ~ monltll ~ dlmolllon) 

30. lf .. Pftliedil~ •• uo 
a. Totll.....,fll..,_ • .......,. -· 
b. Anlaiplllld c-. f11 CCIIMIIIIJCIIMnt of PIWt1: manit 'If*---
c. AI~ c-. ala111 lillian oiiNI ~ manlh .,._ 
d. Is fl'- t blc:IIDMIIy depJndent on U.CIUMt ~? "r•- No_---

. . 

31. WI....,. occwduflng ODNINCIIOn? Y• _ No -'=-. 
32. WI"' ........ fll aneilllftg...., body be inc:rU.ed or dlcneMd ~ 11e PfCieCt'7 

v. ___ No~ •~.~·--------------------------~----------------------
33. wa .. PIQIIOMd P"lieetin~Jrfent1lllilhground _.. ~? v._ No~ 
34. 'HI a. PIQIIOMd P"lieCt ~ at11c:t eiltlng surface....., qually? Y• _ No .L_ 

36. Is ttw prqea& or q padlala ol .. SRjec:l in a 1CJO..fl•laod plllln1 Y• _ No -X- . 
a WI liQUid ..... be....,...., .._cUtngc:anRuclanor ...,_.? v._ No ..I!.. 

a. I vee, lndil*-ol ..... (chemic~~, lndi.IIINI., --.ae, -.) MdlmOUnt 

II. HeM .. '* .... be ClliiPC*d Cii? 



42. W.. wil .. NC unll a.locatld?_.L...,«,~/4a... ______________________ _ 

..... w... wil auw maadriMn equipment be ~I? ...gtJ ... /'-=A..;;:... _______________ _ 

45. WI .. Pftliect apen~~o~,..._ ...,..,._._ t-r '-ge ~? Y• _ No_&._ 

... Wl.ny &n:llrpound==-be inllilllld? v .. ~No_ 
.. • ,., how m-Y· . wil bl Nlllled'l -'l.IL 
Ia. Conllnlia: Ei Qwm • .,.,ci!£CP' lwN &..lfN.O.SPtU.S 
c. Clpeclly. IJii&i!? (plana) 

47. Wl~~---lcile.IIC.)blua.cr? v .. _ .No L r-.~twtpoi~MdpnMcletw ,..,..ol .......... lll ... whowiiii!IIIYiwiJIIIcidl _________________ _ 

51. Haw wll.alld- iii'8llft prtllge. debita) .,.,...s br OCCIII** ollw praject .. ....,,.en ... iJw.,,I-Ja;;lia,. _____ _ 

52. Howwil...,..._ iliiiililii gil...._. t~r OCCIIPII'* o11w pnljec:t •nwtllgld'?~· .... a ,&,jl~o.,ra..----------
• \\twlpllnl wilbe ~ tl» lllllinlllln ..... pulllc ....... ol .... lftd .... during CIDIIIN:Ian ... -­

~c.r 'Pf''cNMI:C. Hq.;l=rpc,.i'f 

TO IU!PORTWAaJE. fRAUD, OR AJIUSeiiY ANY DC~ OFFICE OR OFFICIAL. 
CALL THIIIN8P1!CTOR GENERAL ON 1 ......... 1 .. 

., 
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GOVERNMJ:NT OF THE DlSTRICf OF COLUMBIA 
DEPARTMENT OJr CONSUMER AND REGULATORY AFF.A!RS 

Building and Land Regulation Administnltion 
Office of the Zoning Administrator 

November 3, 2004 

MEMORANDUM 

TO: 

FROM: 

Board of Zonill.g Adjustment 

Faye Ogunneyc:, Chief !..d.. ~ •~ ,.. 
Zoning Review Branch -1 U ~~ l:>tUJ 

SUBJECT: Proposed Alterntion/Repair and Replacement to an E;dsting 
Non-Conformii~g Use as a "Warehouse -Waste Recy•~ling" 
Structure located at premises 1315 1" Street, S.E., Lo:(s) 54, in 
Square 703, Zoned CG/CR 

Review of plans for the proposed •alteration/repair and replacement to a 1 existing non­
confonning use as a "Warehouse, Waste and Recycling" structure at thn above subject 
premises indicates that the Board of Zoning Adjustment approval is required as follows: 

1. Variance pursuant to Secti~ allow proposed ? 
enlargement to an existing non-conforming use as "warehJuse -
waste and recycling" structure and from Section 3202.5(bt for 
filing this project after- the Zoning Commission made a decision 
on the amendment of the Commercial Residential CR Zor .e 
District Classificatiotl. (Section 31 03.2) 

Fo/xr!J/ee 

941 North Capitol Street, N.B., Suite 2000 WusbingtoD, D.C. 20002 Phone: (202) 442-4~i 6 Fax: (202) 442-487 
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EM1em T,_ Wille ofMar, ..ad 
BLRA No. 04-00156 
May 241, 2001 
Ptp2 

> J:nsta1l m ldditiaaaJ 50' weipt acale. 
> ~ cmtiDa muctural steel. 
> RepJace a poitiCift of the roof. 
> RfpJace Cliatin& sictin& including approxjmatdy 2121iaclr feet ofbrict, metal, graJa, 

aadJIJMOIIIy. 
> Rcpllce partiona of die cDsliDJa ooacaeee .ftoar. 
> a.-aitfinl OVtlt.d doara. 
> Replue ailtina ICale boule a~ICI bedJrooml. 

OP coacludel thilto be Epjfimt the ,Z'grinf Qpmjyjgtpy DOC pengjt .recoqstjuctim y a 
mettg ofrilbl but subject 1p gprpDI. 

ColaprUellllvellu 
Tbe Clcaa'ali-' LadUe Map aeoeraDy _.,.,.. tbe subject 1*01*1Y llld IUmiUDdiiJa area u 
MDed Ue. CGIDbimtiolllll ofllud uae clfeFI'ia n depicled iD.., when a ftliet;y ofuseaa~e 
10 be cacouraaecL MD.......,_ ... iDclnde ailliDa 01'""«cial aeu piapoeecl&lr aianificaat 
lllld uae cJinr' tbe subject lite IDd tllle MJUUDdiaa aeu hne biiDicalJy beeo u.d far 
iDdullrial JUPC*1. HoWever, 1be adire: IOUtbeist wa1ll' hat .. wu iDcluded iD the recemly 
e;cnpleted Amc!Nitia Wlda6Cid laitiative (A WI). Aa a-* of the A WI. the Wlltldoat area Ml 
bcm I~ by Zoaiaa Cmnmillioa Order #11£ 04-02 iom N ~lad C-M to CR. 
(O• .. •wciallaidentitl). UDder tbi8 t~=zoaiDa a CCIIIIIDei'Cia1 Cll' iDdultrial-. that il fint · 
pcrmittecl.io tbe CM arM diatricta IDd tl.a ia iD ai8kDce with a wlid Certifioae ofOccupac:y 
befcn tbe Order il publilbcd iD tbc OC Rqpsfer, abiU be deemed a CCIIlfGnDiD&-.-. but l6al1 not 
be entitled to Clq*ld. 

:tte.14. OP ....,.._ oa w.laedler tile)...,.... proJect will dllnpt or divide tile pll)'llcal 
.............-. .r._.,...coiBIDUit.rtbtJBiald..tYII'IIIyllafMtdle~ 
u.dler JBIPtladllce wtptftcaJC powelll or COliC ...... .,,..,. ...... .... ..._..--..., ........ ~ . 

c:::... • .., ~ olaipifica« Jialll• 
.wow .... wou1414wnely implct adler 
prc!pCitica. 

SuiM'nND)'---obltruc:t my-­
view-........ ollarwd fnlm public .... 

Coa8ict widlta)' IIJIP)iclble lad .. pia, 
(c:G'CR zcac di8lrict ad AWl) 
policyotreJI'.._ of a llfDCY wida 
~ (1Wl dae pvjec:t (incJuctina bac 
DOt Jimileci1D .. Coq;c:bc:aliYe Plaa). whicill Wll 
adopCed b die puiJIGie ot avoidiDa ar 
midp«ina eaavimoJne!dfl eftect. 

WiD piopcacl pvject ldvenely iqJact the 
Jl'OWib aud c:llanlcmr of tbe CDIDD!Inrity Cll' 

~ 

I I (s) 

I J (s:J 

I} 



Eutcm Traaa Wute ofM.Ia ... Aid 
BLRA No. 04-00156 
May24,2004 
Pap3 

JDducc sipifirmt JIOWfh « CCIDCeDIDDoa of a 
popuJatiOil tbat mi&ht adwnely U.1Ct tile~ 

ere.. a delaad f'clr lddilia-.1 
c:qmgmify service~ (schools, poHce .. fire. 
~ &etlitiea, eec.) 

I J p) 

I I (s) 

OvenD Pllldba&: Ill review of c:aamlatiw ldwnc impact& of Item 14, the Of&ce ofP11aaiua 
COIII:lludea tbat the popoeed prc:jcct ia DOt zaacd CM iDdUitrial but ia witbiD the CR. Mixed uae 
zcme IDd the Capitol Gateway Oualay (CGICil), and coulcl result in sipificlnt Deptiw implcla 
ODtbcana. 

Cc: Faye <>smme1e 
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07/19/2884 15:58 7174235' 
PAGE 02, 

rTit912004 14:18 FAX 410 374 1114 
Oilt5104 l4:~a F.\1 202,424863 

!ii002/013 

GOVUNMENT Of mE DISTRlCT Of COWl.L'llA. 
DEP.\IO'MENT OF CONSUMEJt AND REGULATORY AfrAJRS 

Builclins uull..altcll\cpl•doD ~inilatndol'l 
Offia of dl.c A.cbaiftiltr•\81 

July 14. 2004 

Mark Reynolds 
Project Manager 
Durable Steel Structures 
PO Box403 
Monkton MD 21111 

Dear Mr. ReynotQ.s: 

*** 

a oo1. 

The DC Department of Health (DOH) has asked that the Oapartrnont of Consumer and 
Regulatory Affairs (OCRA) conv•y to you the following ccmmema 1nd questions 
regarding the Environmental Impact Screening Form {EISF) for Eutt!rn Trans Waste 
(Ei\N) at 1315 1st Street SE. OOH incUcatea that It wftl be unable ~·.o o:omplete ita report 
on this ersF without the informEltion 1~at Is stated below. Please nate that on May 21, 
2004 in an e-mail communicattc1n, your representative Cathy Gestldo. was advised by 
Loraine Bennett of OCRA to contact DOH regarding additional lnft,rmatlon that had 
been requested. 

Air Oual!tv Division (AQDl; 
Two inspector. from AGD visitel~ the site on June 4, 2004 and determined that e:rw 
intenda to create • larger open 1apace by demolilhing exiatlng rootns and wells inside 
the facility. In addition. EiW ie ,,tanning to replace an old walght 1.c&!e wi~ a new one 
and to eover the dirt floor inside the factllty 'Mth a concrete floor. r:urthermore. AQD 
feels that the proposed work Willi expand the capacity to store trash. Ala •· result, AQD 
is raquntfn9 th• appltcarrt to (1) obtain an aab•to. survey Hfore damoUsbing 
commences; and, becauee of the potential for odoroua ernlsalon• (2) submit a 
plan for the control of odor th11t could fneluela th•lnstallatlor. of control 
equipment 

W.ter Oua!Jtv Dlyi!Jon IWQD)j, 
The WQC hae dewrmlnoo that tho lnformaUon contained In the EiSF eubml .. lon was 
inau1fic;ient tb comptet. the review. Since the facility Ia loclted wi'l:hln a separate storm 
sewer a~m aree and in close proximity to the Anacostta RIVer, WOO I& requesting 
that E'T'Vt/ adequately respond kl1 the following concems: 

'4 t Nnfch C&plcol St:rc:et, N.e .• Suite 2000, Wuhinston, D.t:. 2.0002 
Phone: (:t02) -Hl .. ·H" 'Fax: (202) 442-486~ 



67/19/2684 15:58 7174235r 

r719/Z004 14:17 PAl 410 ~74 1124 

Oi/liil04 H: 48 f'l':\l 2o::.H2ol8U DCRA/BLRA 

PAGE iH 

GIIOU/C13 

~002 

(1} The applicant' a raaponsa to Part Ill. 2 of the EJSF lndlcaiR that· there will bo 
no excavation, but Part 111.46 atatM that there wDI be a 1 ,OOO..gallon 
underground storage t:ank Installed. Thfa needs to be clarified. 

2) If a tank is installed to collect fluJd from a liquid spill aa indicated In Part 
11\.46, then the answer tD Part lll.48 should be "Yes", ancl • pollution 
prevention plan shoui1:l ba provided. 

Please contact Ibrahim Sullo (f)OH) at 53S-2506, stanley Tracy (AQO) at 635-2990 or 
Brian Wallaoe {WQO) at 535-.1726 should you have any questions about this request. 

cc; John Drann 
Loraine Bennett 
Ibrahim Bullo, DOH 
EISF File 
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081~ 312004 09:46 FAX 410 3i4 1624 

U7129;o4 08:33 FAX 20244Zf 

DURABLE STEEL STRt:~TURES 

DCRA/BLRA 

~UUVUUJ 

laJ 0\l3 

----------~--~-------------------------------------.--~--------------~------
July 28, 2004 

Mt. Denzil Noble 
Government of the District of Columbia 
Depanmcot of Cona\JJDer IBid Rcplatozy Affairs 
941 Nonb Capitol Street, NE 
Washington. DC 20002 
Via F.aimile: (202) 441-4163 

Dear Mr. Noble: 

RE: Relpoase 10 July 14, 2004 Letter 
ElSF Request fot- Rt.pcmse- ETW ofMaylaci 
131.5 1• Streer. S.B.. Was~ D.C. 
DSS Job lfP223 

&low is our respoDSC to yaorletter daled July 14, 2004. Baed upoa discuuioas widllbe wrrioas apucief and cfcparbrultts 
involved in tbil prtiCCIS. it il oar Ulldetatudias1bat die istuel r.Ua ba )'OUr lect8'.., the fiDil*'- to be resolved prier t~ 
iuuaDce of tbe permit. Applkut'a reaponaes. iDcbJdiDs its wiDiDpess to 'lbldc:rtUc cataiD activities, are based ou such 
UDdcrslaDdiDs. 
Air Qad9 D~Ykio» (AQD): 

RGQ!II!IIl No. 1: DCRA n:quesu tba tbe applil:u~t "obtai& an ubeakls aurvey Wore danoliab J11 commeJJcCs." 

Appli!iagra 'lrimnPK~ While appliC8Pl believa tbat IIJCh a 11f11rVeY is UIUiel:eiUI)', tbc applic JDt wiD obtaia m ubeatoa II.IJ' vey 
-prior to doalolilioa activi«ieumd will remove and diapale of any lllbellol iD M:COnlmce with applicable laws and regulations. 
Howew:r, bealase au ubeaaollauvey would b: • _... of applic:aot'aJIIDDeY if the applic:atiOJI ia dcRied. applicant wiD ob:ain au.ch 
survey aft« the buiJdlDI pe:ndt ia iuued. ' 

Regpest No. 2: DCRA nqiiCSts that. baled UJIOII AQD'a ~OD tbal1he project will cxpu1cl tbe hcJUty' s caplldty to nli'CI 
tnllb, '"tbc applicaot submit a p1aD b coaauJ ,'Jf crdcr 1hM coWd iacJude jmtaiJadoo of c:onttt4 eqllipmeot.'' 

APPlicant's ftppopM: The propoeecl 'Mid will DO& expmd die faciti~'a c:aiJ*ity to atore UU:l and , thus, does not iacreaue the 
Iiltetibood of odoroUs emissiou. The buildioalpiCC Dcllayoaa will~~ The xopGRd work will not iacn:a;e lbe 
area widQ die ildJky uaed 110 haDclk tnlb. R..._, tbe )lfOpOad wart will (i) provide for a r10re d'icienc ..... of Clll'rCIU. 

operadma. aad (ii) RtUm tb& ftoor to ka pro-ai'sdDJ C01Idi1ioD. 

The l'llciJity c1oe1 DOt haw a 4lrt floor. 1'1.1111tire faciti1y'a ftocr il. aDd bu ben, cODCI'Cte. T:• idapecton observed a am:lll 
ponioa oftbe floor that had bcca demaarct aDd bas bc:ea pseparcd for rcplit'. Pri« to beiq dall'»ggld. tbia -.:a Wll ~ fnr-..­
handfula- Applicadt bu Installed tempoiaty barriera lll"'UUIcl thia atea ad bas lllffered bardshh due to 1be iDabi1ity to use Ibis 
space; 

Waw Qgatity D19WuD (WQDh 

R.eqwa NA. 1 ~ OCRA nqUUIIN the applicaat addrella pen;eived incoasistalcy betweca applicaDc's raponse to Part 11 1.2 of 
the E1SF aDd is reapoase coP.-.: 111.46 of lbe EISP. 

AJ~Dicant's Bespopsc: P.at 11 J .2 of the E1SF n=fera &o lbe ""Project III'Ca to be developed." 11n IUb-pana mab c:1ear that l'a::t 
111.2 relaf.ea ooly 10 undcvdopecl~RaS. AppliciDt IUinllnd '"No:ae'" bec:aiJie the project area .s alre.dy clcvcloped. 

Thus, applicant' a rcspoDIC to Part lll.l ia ~~and ia noc iJicODSisWIIt with applicam'a reapcnac: to Pan) J 1.46 • 

.................. ~ ....................... -. .... ~ ...... ut~:tnene•r•s•n~·•r ......... .... 2ss eo~~, ~,.,_rtJio,T/A 2~1. St.J,~~,'"~ 
PO Box 403. Monkton, Ma!:yJand 21111 (410)-239-3000 (410)-~74-1624 FAX 

.. --.. -·-·- --- ----- ---- 29 {TX/RI NO 88101 . 07/29/2004 TBU 09: 



081~ 312004 09:47 FAX 410 374 1624 

"07/29/04 08:34 FAX 2024424 . 

DURABLE STEEL STRUCTURES 

DCRA/BLRA 

lal 003/003 

141004 

------------------------------·---------------------------------------------
Response to July 14, 2004 Letter 
EISF Request for Response- ETW ofMarylaad 
1315 111 Stteet. S.E.. Washington. D.C. 
DSS Job 411'223 
Pagc2of2 

Reguest No.2: DCRA reqaest~lhat if a amk ia inauillccl to collect thUd &om a liquid spill. ~he aswwer to Pan 111.48 shatdd be yes 
and a pollution prcvclllion plaA lhould be ,1110vided. 

Amnjcant'a ~: A pollutioa preYeatioa plan iia aat JIICCesAJ:y. Pat IJ1.481D111t be V:C'Med in context. Fint. Part 111.4'7 
questions wllelber pesticide~, herbicides or insecticKica will bo !lied. Secoad. Part 1 J 1.48 st 1teu "Will amy gds ~. that 
will adversely dlaDJC cxiltiag surface ad po1D'Id WIMer qaaJit;y be bmdJed at tbc aire either :lurioa 01' after c:oaavucdcm"" 
Applicant's....,...,. to Part 111.48 • appropriatdy "Do" fOI'dle reu01t dlat ao l8blaulcea of tny 1011 'NiH racb cxisdDas•r.ce or 
ground waw. When repa;n ue complete. tbe c~u floor .m be impelmeable. The proposed IUk will aJao be impc1111llllble 
and will DOt be connected to uy sewer or storm wau~ l)'l&eiDL Tho lak wiD be emptied aa nec:esBIII)' be aliccaled di,.:or.-1 
service. 

Imponandy. the tank will be used only to collect watur and uy moiaalre iD the solid waste b-q hadled at the facmty. The water 
i& left by wet truclts ac:ccasiqlh&: faciljty dariDI raia and IDOW cveata. Applicant's experiell·:c ia Ibid the eolid wute bard led at 
the facility il quite dry and leaves oo moisture. ApplicUit used the plarale "'iquid spill" due · o space liadtldou oa the EI~P ad 
apologizes fw a.uy confusion that the use of Ibis pln1e may llave CIIUICd. 

Should the caok continue to be a JDIIICC:r that delays ianuance of the permit, pleaac let ua bow immediately. 

As the above responses clarify tiM= coacems of die .,.mcy, we respeetfully request our permit be reJaaed immediately. All bough 
the appliclUit was told there ~ be a thirty day willdow for die decision, this EISF PfO"SI bu now CODI1DDed 120 days :!iDee it 
began. Your July 14, 20041cuer marb the first wrioen rcaponaive ac:tioa from your office siGCe the proca:a bepn. 

~~~~~­
Mark Reynolds 
Project Maaasa' 

NT rsm .................. ~ 
2SS Co.~nu~u., eoj~,.T/A ::h,.,JI. SIMI Str.etww 

POBox403.Moaktna,Malyul 2l1t1 (4tG)-259-3000 (410) .. :74-1624F.A.X 

__ ..,. ......... ~-. 
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07/29/2004 15:17 FAl 410 374 t~24 
o?/ZI/04 oa:'S FAX ZOZ44Z4~ 

DURABLE STEEL STRUCTURES 

DCRA/BUlA 

GOVERNMENT OPnut DISTRICf OP COllJMBL\ 
DEPAKl"MENT o:F CONSUMER AND REGULATO.U AFFAIRS 

lleiWia1UMI ta.l ... hsjee .Ad.i..._ 08icl __ .... __ ..,.._ 

July 29, 2004 

Mark Reynolds 
Project Manager 
Durable Steel Structures 
PO Box403 
Monkton MD 21111 

Ref: .E1W 
13151-aStreetSE 
Washington DC 200ClJ3 

Dear Mr. Reynolds: 

*** 

I(I,IUUl/UUJ. 

Iii 002 

1 am in receipt of your letter listed July 28, 2004. In which you respond to 
questions posed by the Department of Health (DOH) as part cf the agency's 
review of tile Environmental Impact Screening FOrln that was :JUbmitted for this 
project. Your response Is btq forwarded to DOH for its consideration; however 
1 would strongly encourage )rou, as we have done frequently In the past. to 
communicate directly with DOH staff on these matters. You may caD Ibrahim 
Sullo at ·535-2506, Stanley l'racey (Air Quafity) at 535-2990 at Brian WaRace 
rJVater QualityJ at 535-1728. 

cc: John Drann 
Loraine Bennett 
Ibrahim Sullo, DOH 
EISF File 

941 Nonh Capkol St~ N.E.. Sai~ 2000, Wasbingam. D.C. 20002 
Phoac: (202) 4-42-4655 Fax: (202) 442-4863 

07/28/!004 TBD 01:28 111JR1 NO 88101 
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CorroauWty Rlfule SeMce, Inc. 
WSH'!arrilln9 tt.uling.lnc. 
620 !llewlliiB AoaC 
~. PA 17?.«:t 
Pnor~:717~t7 
Fax: 717-423-6600 

WSio-Sandy Run l..amf.ln,lnc. 
WSI-AIIOOC1a ~Inc. 
995 l..1ldl P.oeu 
~PA16650 
PI;Gne: 814-928-5001 
Fax: 814-926-0123 

Robert P. Sochovka P.G 
Ntl•rth East Waste! Service 
C•apital Project _,.anager 

Uo.....,..l.anclll, Inc. 
WSI-Somcnet ~Inc. 
7095 Glades Plies 
Somel!et. PA '!5501 
Pnone: 814-4#0112 
Fax: 81<1-444-0127 

Phc•ne: 717-423-59'17 Ext 21 
Cell: 717-729-5227 

I 
Fa~ Office: 717-423-5690 

; 

Fax Home: 717-586-2349 

ea.rn~ 
of~lnc. 
1315 Rr3l &:wt S. E. 
~.DC20003 
P!lone: 202-!63-2528 
Fax: 2Jli2-883-0614 

To: IiJrq)JIM PuLL(? From: Bc-6 Soc- ha 1ck t 
ffTiv 

Fax# 2.. o 2-- s l s- z..rRI Pages: 

Comments: 

/h t: ll cd. Lo 

e- 2.. - 2.CJO'i, f&tl'r.• 
' 

Eq,r,·~_, ,vo c,.. ... r; C.::;/)j- oF 

Dcnz,·L fkub~- (" '5 lc-rt"'' 0'1 1"(/ ILC:l;: 
' 

-z. 9 rt 2 ,. (.> 9, 

r"(.., ~·t., 

I wvviO L,-k< tw St" t: 9 cezll vf' /t?f.5dF Ct~Jc/ ou~ p~,~tJI.,y 

{(lhtr-ctcr (,., .. rlt R~,.-l-<1 '-d~J IJvt.:tJ.,t~ sf("'c-(., Tb f)/.t{e->..{f' Ct"?r 

v;,r~s-~i'-~1 ~5fvt!'5 .Vv.•' p,pCtrr..,-,.t 111!'/Y A-t v(P 

r),~·~r ,. .. &--.;.> .FV~ f"l.i?r~. 

j((.lj, 5v~ h-n-.k'(, 



07/29/2004 l5:17 j<AA. <t.J.V .,,, ~---

07(29/V4 08:33 PAl 2024424863 

GOVEilNMFJrr OPTHE iiiSTRICJ' OP COUJMBJA 
DEPAJri"MENT OF CONSUMER AND REGtJl.AlORY APFADlS 

BUWiesaad:t.-ILg; I d-~ 
08ia.EO.AII•inilt,_ 

July 29, 2004 

Mark Reynolds 
Project Manager 
Durable Steel Structures 
POBox403 
Monkton MD 21111 

Ref: -E1W 
1315181 SireetSE 
Washington DC 20003 

Dear Mr. Reynolds: 

*** 

wvv• 

1 am in receipt of your letter t:lated July 28, 2004, In which you respond to 
questions posed by the Oeputment of Health (DOH) as part cf the agency's 
review of the Environmentallmpad Screening Form that was :JUbmilted for this 
project. Your response Is bEq forwarded to DOH for its consideration; however 
1 would strongly encourage )rou, as we have done frequently irt the past. to 
communicate directly wilh DOH staff on these matters. You may calllbrahin 
Bulla at 535-2506, Stanley T'racey (Air Qually) at 635-2990 at Brian Walace 
rHat« Quality) at 535-1728. 

cc: John Drann 
Loraine Bennett 
Ibrahim Bulo, DOH 
BSFFile 

941 Nonh Capirol Strccr. N.E.. S.Uac 2000, WadUapa. D.C. 20002 
Pboac: (202) '"2..US5 Fa: (202) +U-4863 

07/21/!004 TID 08:28 (Tl/Rl NO 1110) 
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GOVERNMENT OF TilE DISTRICf OF COWMBIA 
DEPARTMENT OF' CONSUMER AND REGULATORY AFFAIRS 

Baildiq ucH.and lteplation Administration 
Office of the Administrator 

Robert P. Sochovka 
Capital Projects Manager 
WSI 
135 Vaughn Road 
Shippensburg PA 17257 

Dear Mr. Sochovka: 

*** 
October 12,·2004 

Reference is made to our meeting on September 23, 2004 regarding the ElW facility at 
1315 1" Street SE. During the meeting, I promised to provide you with the following: 

• A letter of referral to tho Board of Zoning Adjustment <BZAl - Sent under 
separate cover. 

• A statement regarding 1the reduced scooe of work at this location that would not 
reauire BZA approval. 
If plans were submitted that did not include an increase in machinery or 
equipment and did not increase the square footage of the operation, BZA 
approval would probably not be required. DCRA can only respond to this 
question in a definitive manner once new plans have been submitted and 
reviewed. 

• The status of reports fr1om reviewing agencies reaarding the Environmental 
Impact Screening Fom1 <EISA submitted for this project. 
Reports have been received from all reviewing agencies, the District Department 
of Transportation, the [)epartment of Health, the DC Water and Sewer Authority, 
the Department of Pulllic Works and the Office of Planning. None of the reports, 
except that submitted by the Office of Planning, indicates that the project will 
result in a substantial n1egative impact on the environment. As discussed during 
our meeting, the Office of Planning's report will be reconsidered if the zoning 
issue is resolved. 

cit. Theresa Lewis 
Andrew Saindon 
Loraine Bennett 
Roy Goldberg 

941 Nonh Capitol Street, N.E., Suire 2000, Washington, D.C. 20002 
Phone: (202) 442-4455 Fax: {202) 442-4863 
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GOVERNMENT OJ THE DISTRICf Of COLUMBIA 
Deputaaeat of Hula 

laYiroameatalllealda AdmfalltraUoa 

OfBce ef Ealwce••llt. Ceaplliuel 
A l:aYWH ... bllludce * * * 
MJMORANJ)UM 

TO: Deazil Noble 
Deputy Admini.stntar 
BuiJdina 1md Laad R.epladoa Admiaiatration 
Oepanmeat ofCOIIIUIIIa' aDd Regulatory All'ain 
Attn: MarQuette Saadcra 

1llllOUGH: ICaldolyn lfoclp.Simoal 

FROM: 

DATE: 

Interim Cbic( Oftice ofBDforcemcot, ComptiaDco 
& BaYiroamcntal Justice 

lbnbim Bllllo 
DOH BDviiroDIDCiltal Review Coordiaator 

AttarJaed is m caviroamcualllleiiiJieat oftbc subject project The Department of Health bas 
!Wiewed tbe EaWoomealal IIDpiCt Sc:lecuiq Form (EJSF) aad related docummtl foe this 
project, with reprd to oua· 1n111 of ccmcem u specified in tbe lttiiChed docnmml In summary, 
we fiDel .ao app1m1t sipijicat adYcne impld or Hbtihnocf of Piblaatfal acpdve impact on 
the caviroamem u a result of the pmpoted project 'J"baebe. the Department of Health does 
not recommeud preparaHa of m EavinmmcDtallmplct Statematt (EIS) tor tbia project. 

Please contact me at 535-~~506 should you have my questions about this assessmeul 

AUidlmcat 

Copy via HMil; 
David A. etut. Adius Director, DCRA 
Don:cD Tbomploa, Interim Saaior Deputy Direct« 

&viroamcatal He.ulab MmiDiltnd:ioa, DOH 
Ab:LilaDail 

IC.eDadb Cllllpbell, Galall CouDte1. DOH 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

EASTERN TRANS-WASTE OF 
MARYLAND, INC., 

Plaintiff, 

v. 

DISTRICT OF COLUMBIA,et cu., 

Defendant!;. 

) 
) 
) 
) 
) 
) 
) 
} 
) 
) 
} 

Civil Action No. 05-0032 (PLF) 

·--------------------·----~> 

DEFENDANTS' MOTION TO DISMISS OR, 
IN THE AJ.. TElRNA TIVE. FOR SUMMARY JUDGMENT 

Pursuant to Fed. R. Civ. J». 12(b)(6) and S6(b), defendants District of Columbia. D.C. 

Department of Consumer and Regulatory Affairs, Denzil Noble, and Andrew Altman hereby 

move this Honorable Court to dismiss the complaint based on plaintiff's failure to state a claim 

upon which relief can bc~.or, ip the alternative, for summary judgment. 

The grounds and the reasons are set forth more fully in the accompanying Memorandum 

of Points and Authorities and altc·mative proposed Orders. As required by LCvR 56.1, a 

Statement of Material Facts As to Which There is No Genuine Issue has been provided. 

DATE: February 15,2005 Respectfully submitted. 

ROBERT J. SPAGNOLEITI 
Attorney General, D.C. 

GEORGE C. VALENTINE 
D~uty Attorney Genera), D.C. 
Civil Litigation Division 



lsi Richard S. Love 
RICHARD S. LOVE, D.C. Bar No. 340455 
Chief, Equity I · 
441 Fourth Street, N.W., 6m Floor South 
Washington, D.C. 20001 
TeJ,ephone: (202) 724-6635 
Facsimile: (202) 727-0431 

lsi Andrew J. Saindon 
ANDREW J. SAINDON, D.C. Bar No. 456987 
Assistant Attorney General 
EqtJtity I 
441 Fourth Street, N.W., 6m Floor South 
Waihington, D.C. 20001 
Tel1~phone: (202) 724-6643 
Facsimile: (202) 727-0431 
andy .saindon@dc.gov 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

EASTERN TRANS-WASTE OF 
MARYLAND, INC., 

Plaintiff, 

v. 

DISTRICT OF COLUMBIA,et al., 

Defendants. 

Civil Action No. 05-0032 (PLF) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
'I ----------------------------

MEMORANDUM OF FOINTS AND AUTHORITIES 
IN SUPPORT OF 

DEFENDANTS' MOTION TO DISMISS OR, 
IN THE ALTERNATIVE, FOR SUMMARY JUDGMENT 

Defendants,1 pursuant to Fed. R. Civ. P. 12(bX6) and 56(b), have moved this Court to 

dismiss the complaint or, in the alternative, for summary judgment. This memorandum of points 

and authorities is provided in support of the defendants' dispositive motion in accordance with 

LCvR 7.l(a). As required by LCvR 56.1, a Statement ofMaterial Facts As to Which There is No 

Genuine Issue ("SMFj has been provided. 

The Court should deny the requested relief because plaintiff's claims are substantively 

meritless and entirely local in character. This complaint reflects either a profound 

misunderstandlng of eminent-domain law or, more likely, a willful and cynical ploy for financial 

Plaintiffs have named as defendants in this case the District of Columbia, the D.C. 
Department of Consumer and Regulatory Affairs ("OCRA''), Denzil Noble (Acting 
Administrator of the Building and Land Reglllation Administration of DCRA), and Andrew 
Altman (fonnerly Director of the D.C. Oti5ce of Planning) (collectively, "the District"). 
Defendants Noble and Altman are named individually and in their official capacities. 



Plaintiff requested and was granted a meeting with OCRA officials, on January 27, 2004, 

to challenge OCRA's initial detem1ination that the proposed work would amount to a 

"substantial modification.'' DEx. 3. On or about April I, 2004, plaintiff submitted not an EIS, but 

an Environmental Impact Screening Fonn ("EISF"), for construction projects that have the 

potential of negative environmental i1111pacts. DEx. 4; SMF, 4; see The D.C. Environmental 

Policy Act, codified as amended at D.C. Official Code§§ 8-109.01 et seq. (2001 ed.) The EISF, 

as its name indicates, is a preliminary :rtep taken to capture infonnation that will assist various 

District agencies in making an infonne<il decision as to whether, for any given project, the more­

detailed EIS should be required. No permit or license for a proposed project may be issued until 

the required environmental impact review is completed. 20 DCMR § 7203.6. 

OCRA, pursuant to established procedure, circulated plaintiff's EISF to the various 

agencies that regularly review proposed construction projects for potential negative 

environmental impacts: the Department of Public Works ("DPW''), the Department of 

Transportation, the Water and Sewer Authority, the Department of Health ("OOH''), and the 

Office ofPlanning (''OP"). See 20 OCMR § 7203 (DCRA is "lead agency" for purposes ofEISF 

review). 

OP in its EISF report on plaintiff's proposed project dated May 3, 2004, erroneously 

noted that the project would add "approximately I 0 new employees" and "three to five additional 

vehicles" to the site. DEx. 5; Complaint 1
( 34. In ~ those changes would be, according to 

plaintiff, temporary, i.e., only for the duration of the construction. Complaint, 29 (citing EISF). 

The OP report noted correctly, however, that the location of the site had been rezoned almost 

three years ago to the "Capitol Gateway (CG) Overlay" district. DEx. S at I; SMF , 5; see also 

-4-



52 D.C. Reg. 63-78 (Jan. 7, 2005) (Notice of Final Rulemaking and Zoning Commission Order 

No. 971).3 

The OP report concluded that. as a result of the rezoning, "existing industrial uses with 

valid Certificates of Occupancy shall he deemed conforming but are not entitled to expand." 

DEx. 5 at t; SMF , 7; see also 52 D.C. Reg. 66-67, codified as amended at II OCMR § 

1605.1.4 

By memo dated July 12, 2004, DOH notified OCRA that. after an inspection at the site, 

OOH required more information from ETW on their proposed construction, and requested that 

OCRA have ETW contact OOH directly. DEx. 6. By letter dated July 14, 2004, OCRA passed 

this request to ETW' s agent. DEx. 7. 

3 The ref~nced rezoning was farst proposed, and public hearings held, in 
November of 1996. See 52 D.C. Reg. at 63. The Zoning Commission "re-advertised the case on 
June 15, 2001, and an additional public hearing was held on September 20, 2001." /d. Pursuant 
to District law, applications for building permits received after a proposed zoning change has 
been "set down" (i.e., after the Zoning Commission has decided to hold a public hearing on the 
proposed change) are processed according to the proposed rezoning. 11 OCMR § 3202.5(b); 
SMF , 7. See also 52 D.C. Reg. at 69 (rezoning made permanent by publication of final order 
had been in place since August 15, 200:1, the date of the advertisement of the revised notice of 
proposed rulemaking). 

4 /d.: 

The Zoning Commission concluded that the existing commercial or industrial 
uses that are first permitted in a CM or M industrial zone should not be permitted 
to expand, because the uses are inconsistent with the intent of these map and text 
amendments, and the Commission's vision for the Overlay area. The Commission 
recognized the importance of the uses to the District. but concluded that allowing 
the expansion of such uses would be contrary to the efforts to change the 
character of the area and stimulate redevelopment of the Overlay area as a 
residential and commercial mixed-use community. Therefore, the Zoning 
Commission modified the advertised language to deem existing industrial uses 
conforming, but to prohibit their eKpansion. 

-5-



Although DCRA had notified ETW' s agent to contact OOH directly, the agent responded 

by letter to DCRA on July 28, 2004, purportedly addressing OOH's concerns. DEx. 8. By letter 

dated the next day-July 29--DCRA again "strongly encourage[d]" ETW's agent to 

communicate directly with OOH staff. DE:t. 9. 

By memorandum dated Septembc:r 14, 2004, DOH ultimately determined that there 

would be no apparent significant adverse :impact or likelihood of substantial negative impact on 

the environment as a result of the proposed project. DEx. 1 0; SMF , 8. On September 23, 2004, 

representatives ofETW met with OCRA to discuss the status ofthe project. DEx. 11; SMF, 9. 

At that time, ETW was told that the project could not proceed (i.e., DCRA could not issue the 

building permit) until the zoning issues n~sed by OP were resolved. DEx. II; SMF , 9. ETW 

was informed then that it would have to seek a variance from the Board of Zoning Adjustment 

("BZA''), in light of the rezoning of the site. DEx. II; SMF , 9. DCRA officially referred the 

matter to the BZA on or about October 15, 2004. DEx. 12; SMF, 9. ETW has appealed DCRA's 

denial of its building permit application, artd a hearing on the appeal has been scheduled by the 

BZA for March 15, 2005. DEx. 13; SMF, 10. ETW's appeal at the BZA appears to be based 

solely on OP's erroneous conclusion regarding ETW's EISF, and not on DCRA's stated reason 

for denial of the application-the underlying zoning change, which mandates a variance. See 

DEx. I4 (copy ofETW's brief to the BZA). 

As of the date of the instant motion, neither ETW nor any other party has legally 

challenged the rezoning of the area in the Capital Gateway Overlay. SMF , II. s 

s Despite this fact, plaintiff hc:re "disputes" the referenced rezoning by the Zoning 
Commission. See Complaint , 15 ("ETW does not accept that this attempt [sic] change is either 
effective or legal .•. .''). 
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