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INTRODUCTION

Appellant Eastern Trans-Waste of Maryland, Inc. ("Appellant” or "ETW") respectfully
requests that the Board reverse the decision of the District of Columbia Department of Consumer
and Regulatory Affairs ("DCRA") not to grart Appellant's October 10, 2003 application for a
construction permit to make minor internal repairs and improvements to its solid waste transfer
facility at 1315 First Street, N.E., Square 703, Lot 54 (the "Facility"). DCRA's decision was
arbitrary and capricious because it was based on a factual determination — that the proposed
repairs and improvements would result in an enlargement of the Facility — that was: (1) not based
on any evidence in the record before the agsncy, and (2) directly contrary to the undisputed
evidence in the record before the agency.

In its November 3, 2004 memorandum referring ETW's application to the Board, DCRA
characterized the planned project as a "proposed enlargement to an existing non-conforming use"”
at the Facility. Appeal Ex. 4. This statement was erroneous for two reasons:

(1)  First, DCRA's characterization of the current use of the Facility as a "non-
conforming" use was incorrect because of the D.C. Zoning Commission's determination that the
continuation of industrial uses in areas that were zoned M Industrial prior to recent zoning
amendments to effectuate the Capitol Gateway Overlay initiative are a deemed to be
"conforming" uses. See 52 D.C. Reg. 63, 78 (Jan. 5, 2005) ("A commercial or industrial use that
is first permitted in the CM or M Zone Districts and that is in existence with a valid Certificate of
Occupancy as of the date the provisions of this Chapter first became effective shall be deemed a
conforming use, but shall not be entitled to expand"); see also 11 D.C.M.R. 1605.1. Prior to the
effective date of the Capitol Gateway Overlay zoning changes, the Facility was operating under a

valid Certificate of Occupancy in an M Zone District.
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2 Second, there is no evidence in the agency record that the repairs and
improvements proposed by ETW would result in an "enlargement" of the current Facility.
Nothing in the proposed work would have increased the square footage of the Facility.
Furthermore, in its Environmental Impact Screening Form ("EISF") dated March 30, 2004
(Appeal Ex. 3), ETW made it clear that following completion of the construction phase there
would be "no change to existing operations." EISF, at 2. DCRA issued no findings to support
its apparent conclusion that the changes would enlarge the Facility. However, DCRA apparently
acted upon the incotrect information it received from the District of Columbia Office of Planning
in a memorandum to DCRA dated May 3, 2004 (Appeal Ex. 5). The Office of Planning
erroneously characterized the proposed changes as resulting in the addition of "approximately 10
new_employees with between three to five additional vehicles." Ex. 5, at 1. However, as the
District of Columbia Office of the Attorney General has conceded, the Office of Planning report
was erroneous. Ex. 12 to Appeal (submitted on February 17, 2005). It was clearly arbitrary and
capricious for the DCRA to base its findings on a conclusion that was not only unsupported in
the record, but was directly contrary to the undisputed facts in the record.

As set forth above, the Zoning Commission has stated that an industrial use that was
permitted within an M Zone and was in existence vwith a valid Certificate of Occupancy as of the
date that the Capitol Gateway Overlay provisions became effective "shall be deemed a
conforming use, but shall not be entitled to expancl." 52 D.C. Reg. at 78; see also 11 D.C.M.R.
1605.1. There is .nothing in the record before the DCRA to indicate that it concluded that the
proposed changes would result in an expansion of the Facility. However, even if such a
conclusion could be implied from the DCRA's apparent decision that the proposed changes

would "enlarge" the Facility, that decision would be clearly erroneous. Under well-settled case
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law the types of repairs and improvements proposed by ETW would not constitute an
"expansion” of the Facility.
STATEMENT OF FACTS

The Facility

The Facility is located at 1315 First Street, S.E. Since at least the early 1990's it has
operated as a solid waste transfer facility at that site. ETW possesses a Certificate of Occupancy
(No. B 162503) issued on March 17, 1992 for the purposes of “Warehouse (Waste & Rec.).” For
at least a decade while ETW was operating the Fzcility, it was zoned M for Industrial.

The Construction Permit Application

After determining that it desired to make some minor internal repairs and improvements
to the Facility, ETW on October 10, 2003, submitted to DCRA a construction permit application
for these changes (the "Application"). Appeal Ex. 1. The "Contract Agreement" with the vendor
selected to perform the work (enclosed within the Application) described the work as:
“Construction of weight scale replace/repair: weight scale, structural steel, roof, siding, concrete
floor, overhead doors, bathroom, scale house.” The cost estimate was $400,000. The
environmental intake form stated that the project was solely an interior renovation with no
change in the use or capacity of the structure being renovated. The project would not increase
the square footage of the Facility.

The Environmental Impact Screening l7orm

The DCRA initially approved the Application for zoning purposes. Appeal Ex. 1, at 1.
However, on January 12, 2004, DCRA sent a letter to ETW which stated that "Based on a review
of the building plans and associated application, and pursuant to the DC Environmental Policy
Act, it has been determined that the proposed work is substantial, requiring the submission of an

Environmental Impact Statement (EIS) to DCRA. Unless and until there is a finding of no
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adverse effect, or an adverse effect is identified but a determination is made that the public
health, safety or welfare is not imminently and substantially endangered, DCRA cannot issue the
building permit, as requested."” Appeal Ex. 2. On March 30, 2004, ETW submitted an
Environmental Impact Screening Form "at the request of Ms. Lorraine Bennett, and Mr. Denzil
Noble of the D.C. Department of Consumer and Regulatory Affairs." Appeal Ex. 3, at 1.

The EISF described the “Project Definition” as follows:

“Construction of one weight scale: Install one new 50° weight scale in addition to
existing scales. State, Federal Laws and Business procedures require that trucks
entering and leaving this facility must be weighed. Scales can frequently get
stuck, break or become unreliable. Currently, no back-up scale is causing many
customer complaints. When a scale is not operational, back-up’s occur and
customers must endure long waiting times. The physical size of the building is a
limited factor to any increase or growth in business operations. This additional
scale is a responsible business decision, and has no potential to have any
environmental impact.”

“Repair/Replace Existing Structural Steel: Due to the age, damage from
snowstorm of 2002/2003, no engineering data and physical damage. The steel
needs replacement.”

“Existing Weight Scale: Due to age this scale is due for replacement. See picture
number one.”

“Existing Roof Structure: Due to age, damage from snowstorm of 2002/2003, a
portion of the roof and sub-structure has failed requiring immediate replacement.
See picture number two.”

- “Existing_Siding: Due to age, damage from the snowstorm of 2002/2003,
vehicular damage, mixed construction materials, replace approximately 212 linear
feet of brick, metal, grates, masonry with material that matches the existing. . . “

“Existing Concrete Floor: Replace damaged existing concrete floor in limited
area.”

“Existing Overhead Doors: Existing doors arz damaged/unsuitable/removed.
Replacement is required.”

“Existing Scalehouse and Bathrooms: Services need replacement. . . .”

Appeal Ex. 3, at 2.
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The EISF stated that "None of the proposed changes will 'substantially alter' the facility.
They will not make any physical modification to the facility which will increase or decrease by
more than 10% per year the facility's maximum annual capacity, as indicated in any applicable
solid waste facility permit. Nor will the proposed changes in any way alter or modify the method
by which the waste is processed or disposed, or increase the amount of any air pollutant not
previously emitted." Id. at 1. The EISF further stated:

Permit Application #59B is for renovations to a small portion of the existing

building with the exception of one new scale. . .. none of the work . . . will result

in significant adverse environmental impacts. The 'Construction Phase' will

result in ten (10) +/- additional people with three to five vehicles on site. Delivery

of construction materials will be minimal, approximate average of two deliveries

per day. The 'Operational Phase' will result in no change to existing operations.
Id. at 2 (emphasis in original). ETW also stated that:

In addition, none of the proposed changes will "substantially alter” the facility.

They will not make any physical modification to the facility which will increase

or decrease by more than 10% per year the facility's maximum annual capacity, as

indicated in any applicable solid waste facility permit. Nor will the proposed

changes in any way alter or modify the method by which the waste is processed or

disposed, or increase the amount of any air pollutant not previously emitted.

Id. The EISF also repeatedly stated that the project "will not alter or change existing conditions"
Id. at 5-6.

The Office of Planning Memorandum

In a memorandum to DCRA dated May 3, 2004 (Appeal Ex. 5), the Office of Planning
characterized the repairs and improvements proposed by ETW in its Application as a "full
reconstruction of the facility." Ex. 5, at 1. This conclusion followed from the Office of
Planning's factual assumption that "[a]fter completion of the renovation project, approximately
10 new employees with between three to five additional vehicles will be added to the site. The

proposed renovation project will substantially alter the facility." /d. (emphasis in original).
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The Office of Planning's finding that the project would result in the addition of ten new
employees and three to five vehicles was a blatant mischaracterization of the record. As set forth
above, the EISF had clearly stated that although the "construction phase” would result in
approximately ten additional people and three to five vehicles on site, the "operational phase"
"will result in no change to existing operations." Appeal Ex. 3, at 2.

The Department of Health Mem;)randum to DCRA

In a memorandum to DCRA dated September 14, 2004, the D.C. Department of Health
("DOH") reported it found "no apparent significant adverse impact or likelihood of substantial
negative impact on the environment as a result of the proposed project. Therefore, the
Department of Health does not recommend preparation of an Environmental Impact Statement
(EIS) for this project.” Appeal Ex. 11 (submitted February 17, 2005).

The October 12, 2004 Memorandum from DCRA

In a memorandum dated October 12, 2004 DCRA stated that EISF "Reports have been
received from all reviewing agencies, the District Department of Transportation, the Department
of Health, the DC Water and Sewer Authority, the Department of Public Works and the Office of
Planning." Appeal, Ex. 10 (submitted February 11, 2005). DCRA stated that "None of the
reports, except that submitted by the Office of Planning, indicates that the project will result in a
substantial negative impact on the environment." Id. The DCRA memorandum failed to
acknowledge the fact that the Office of Planning's recommendation to DCRA was subject to the
Office of Planning's erroneous characterizatior. of the impact of the work on the Facility.

The November 3. 2004 Referral to the Board

In a memorandum to the BZA dated November 3, 2004, DCRA characterized the

proposed repairs and improvements as effecting an "enlargement to an existing non-conforming
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use." Appeal Ex. 4, at 1. DCRA specifically stated that to grant the Application it was necessary

for the Board to issue a:

Variance pursuant to Section 2002.4 to allow proposed enlargement to an
existing non-conforming use as "warchouse-waste and recycling” structure and
from Section 3202.5(b) for filing this project after the Zoning Commission made
a decision on the amendment of the Commercial Residential CR Zone District
Classification. (Second 3103.2)

Id. (emphasis added).

The Notice of Final Rulemaking for the Capitol Gateway Overlay
Zoning Amendments

On January 5, 2005, the Zoning Commission published in the D.C. Register a Notice of
Final Rulemaking and Order No. 97, Z.C. Case No. 96-3/89-1, for the Capitol Gateway Overlay

zoning amendments. 52 DC Reg. 63. The final rulemaking implemented the following new

section in 11 DCMR:
1605 EXISTING INDUSTRIAL USES

1605.1 A commercial or industrial use that is first permitted in the CM or M Zone
Districts and that is in existence with a valid Certificate of Occupancy as of the
date the provisions of this Chapter first became effective shall be deemed a
conforming use, but shall not be entitled to expand."

52 DC Reg. at 78. In enacting this amendment, the Commission explained:

2. Existing Industrial Uses

The advertised text would have recognized existing industrial uses as conforming.
The Zoning Commission concluded that the existing commercial or industrial
uses that are first permitted in a CM or M industrial zone should not be permitted
to expand, because the uses are inconsistent with the intent of these map and text
amendments, and the Commission's vision for the Overlay area. The Commission
recognized the importance of the uses to the District, but concluded that allowing
the expansion of such uses would be contrary to the efforts to change the
character of the area and stimulate redevelopment of the Overlay area as a
residential and commercial mixed-use community. Therefore, the Zoning
Commission modified the advertised language to deem existing industrial uses
conforming, but to prohibit their expansion.

Id. at 66-67.
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STANDARD OQF REVIEW

Under the D.C. Administrative Procedure Act, agency decisions may not be 1) “arbitrary,
capricious, an abuse of discretion, or otherwise not in accordance with law,” 2) made “without
observance of procedure required by law,” or 3) "unsupported by substantial evidence in the
record . . .." D.C. Code § 2-510(a)(3)(A), (D), and (E). Among other things the agency decision
must be based on a “consideration of all the relevant factors.”’ The agency must examine all
relevant data and articulate a rational explanation for its action. Eagle-Picher Industries, Inc. v.
United States, 759 F.2d 905 (D.C. Cir. 1985); National Wildlife Federation v. FERC, 801 F.2d
1505 (9" Cir. 1986) (agency decisions must consider important aspects of the problem, and offer

an explanation for a decision that is contrary to evidence before agency).

ARGUMENT
L THE DCRA ACTED ARBITRARILY AND CAPRICIOUSLY IN
DETERMINING THAT A VARIANCE IS NECESSARY FOR THE
WORK PROPOSED IN ETW'S PERMIT APPLICATION.
DCRA's determination that a variance from the Board is necessary for Appellant's
construction permit Application to be granted was arbitrary and capricious because it was based

on a factual predicate — that the proposed work would result in an "enlargement" of the Facility —

that was not based on any evidence in the record, and was directly contrary to the undisputed

evidence before the agency.

'Motor Vehicle Manufacturers Ass’n v. State Farm Mutual Auto Ins. Co., 463 U.S. 29 (1983);
Citizens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402 (1971); National Treasury
Employees Union v. Helfer, 53 F.3d 1289 (D.C. Cir. 1995).
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In its November 3, 2004 referral memorandum to the Board, the DCRA characterized the
proposed work as resulting in an "enlargement to an existing non-conforming use . . . ."
Appeal Ex. 4, at 1 (emphasis added). This characterization was erroneous for two reasons. First,
under the Zoning Commission's final rulemaking for the Capitol Gateway Overlay amendments,
ETW's continued use of the Facility as a solid waste transfer station constitutes a "conforming
use" rather than a "non-conforming use." Second, there is no support in the record for
concluding that the proposed work would enlarge the Facility. To the contrary, the undisputed
evidence is that the Facility would not be enlarged as a result.

A, The Continued Use of the Facility as a Solid Waste Transfer

Station is a "Conforming Use."

DCRA's characterization of the Facilily as a "non-conforming use" in its referral
memorandum (Appeal Ex. 4) was erroneous because the Zoning Commission has stated that a
"commercial or industrial use that is first permitted in the CM or M Zone Districts and that is in
existence with a valid Certificate of Occupancy as of the date the provisions of this Chapter first
became effective shall be deemed a conforming use . . .." 52 D.C. Reg. at 78; 11 DCMR 1605.1.
Since 1992 ETW has possessed a valid Certificate of Occupancy for the Facility. This predated
the effective date of the Capitol Gateway Overlay amendments by at least 10 years. Thus ETW's
continued use of the property for a solid waste transfer station is a "conforming use."
Accordingly, DCRA's reference to 11 DCMR 2002.4 in its November 3, 2004 referral
memorandum (Appeal Ex. 4) was erroneous. Section 2002.4 is part of 11 DCMR 2002, entitled

"Nonconforming Uses within Structures." Clearly section 2002.4 can have no application here.
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B. DCRA's Conclusion that the Proposed Work would Enlarge the
Facility is Unsupported in the Evidence before the Agency
and Contrary to the Undisputed Evidence before the Agency.

The conclusion of DCRA in its November 3, 2004 referral memorandum that the
proposed work would enlarge the facility (Appeal Ex. 4) is not expressly tied to any evidence in
the record before the agency. For this reason alone, the conclusion is arbitrary and capricious.

Moreover, the conclusion is contrary to the undisputed evidence from Appellant that the
proposed changes would not enlarge the Facility. Nothing in the proposed work was going to
increase the square footage of the Facility. Moreover, as set forth above, the EISF stated that
following construction there "will result in no change to existing operations." Appeal Ex. 3, at 2.
None of the proposed changes will "substantially alter” the facility. Id. "They will not make any
physical modification to the facility which will increase or decrease by more than 10% per year
the facility's maximum annual capacity, as indicated in any applicable solid waste facility permit.
Nor will the proposed changes in any way alter or modify the method by which the waste is
processed or disposed, or increase the amount of any air pollutant not previously emitted." Id.

DCRA's conclusion that the proposed work would enlarge the Facility appears to be

based on the Office of Planning's erroneous finding that "[a]fter completion of the renovation

project, approximately 10 new employees with between three to five additional vehicles will be

added to the site." Appeal Ex. 5, at 1. This was a blatant mischaracterization of the EISF, which
actually stated that "The ‘Construction Phase’ will result in ten (10) +/- additional people with
three to five vehicles on site. . . . The ‘Operational Phase’ will result in no change to existing
operations.” Appeal Ex. 3, at 2. The Office of the Attorney General for the District of Columbia
has acknowledged the error of the Office of Planning. See Appeal Ex. 12 (submitted February

17, 2005) ("OP in its EISF report on [ETW's] proposed project dated May 3, 2004, erroneously
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noted. that the project would add 'approximately 10 new employees' and 'three to five additional
vehicles' to the site") (emphasis added).

It was arbitrary and capricious for the DCRA to base its conclusion that the proposed
work would enlarge the Facility on the erroncous factual determination made by the Office of
Planning,.

Even if the erroneous determination of the Office of Planning is not considered, it is clear
that the DCRA's conclusion that the proposed construction would enlarge the Facility is
incorrect. In Hot Shoppes, Inc. v. Clouser, 231 F. Supp. 825 (D.D.C. 1964), affd, 346 F2d
834(D.C. Cir. 1965), the court reversed the Eoard's refusal to issue a building permit based on
the Board's determination that the proposed construction would effect an "enlargement” of the
non-conforming use of a drive-in service area adjacent to a restaurant. As a result of a zoning
change, the drive-in service could continue, but the area could not be enlarged.

Part of the original structure was a storage area, enclosed on two sides by a basket weave
wooden fence. This fenced-in area was adjacent to the main building. Plaintiff stored
"commissary carts" in that area. These were carts were an enclosed metal cabinet in which food
supplies were transported from the Hot Shoppes' commissary to various Hot Shoppe outlets.
After delivery, the carts were placed in storage until picked up and returned to the commissary.
The carts were thus part of plaintiff's general operations in transporting food to its various retail
outlets. They were not used to transport food to cars, but were used to bring food to the
restaurant itself, “thus furthering the conforming uses (counter and table services) and
nonconforming use (drive-in service) of plaiatiff's restaurant.

In deciding that the case needed to be remanded to the BZA, the court stated:

The Board determined that the proposed new structure constitutes "an
enlargement,” and as such is barred by the Zoning Act . . . . There is no
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substantial evidence to support this finding. Uncontradicted evidence presented
to the Board in the form of an affidavit by the district manager of Hot Shoppes,
Inc. stated that "the area to be occupied by the altered structure is enclosed on two
sides by a roofless structure, consisting of a high basket-wave type wooden
fence.," thus indicating that the floor area of the new structure would be the same
size as the floor are of the fenced in area. It was further stated in the affidavit that
'the proposed alteration will not increase the volume of business.’ This statement
also stands uncontradicted in the record before the Board. . . . There is thus no
evidence suggesting that the proposed structure would constitute an
"enlargement” of the nonconforming use — namely, the restaurant's curb service.
All of the evidence is to the contrary. The Board therefore committed error in
finding that the proposed structure was an enlargement; such finding is not
supported by substantial evidence and is arbitrary and capricious.

Id. at 830-31.
Similarly here, the DCRA's conclusion that the proposed construction would effect an
"enlargement” of the Facility is arbitrary and capricious. It is not supported by evidence in the

record and is contrary to the uncontradicted evidence that is in the agency record.

IL THE PROPOSED PROJECT WOULD NOT EXPAND THE

PREEXISTING "CONFORMING USE" OF THE FACILITY

AS A SOLID WASTE TRANSFER STATION.

As set forth above, the Zoning Commission determined that even following the effective
date of the Capitol Gateway Overlay zoning amendments, a "commercial or industrial use that is
first permitted in the CM or M Zone Districts and that is in existence with a valid Certificate of
Occupancy as of the date the provisions of this Chapter first became effective shall be deemed a
conforming use but shall not be entitled to expand.” 52 D.C. Reg. at 78; 11 DCMR 1605.1.
There is no finding in the record below that the construction proposed by ETW in its Application

would result in an expansion of the current use of the Facility as a solid waste transfer station.

Accordingly, no variance is required and the Application should be granted.
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However, even assuming, arguendo, that the agency's conclusion that the proposed
construction would result in an "enlargement" of the Facility (Appeal Ex. 4, at 1) could be
construed as a determination that the work would effect an "expansion,” such a determination is
legally erroneous pursuant to well-established case law defining the term "expansion" for
purposing of zoning regulations.

As set forth in the EISF, "[n]one of the proposed changes will 'substantially alter' the
facility. They will not make any physical modification to the facility which will increase or
decrease by more than 10% per year the facility's maximum annual capacity, as indicated in any-
applicable solid waste facility permit. Nor will the proposed changes in any way alter or modify
the method by which the waste is processzd or disposed, or increase the amount of any air
pollutant not previously emitted." Appeal Ex. 3, at 1.

However, even assuming, arguendo, that the additional weight scale and/or any of the
other improvements would allow ETW to increase the amount of business at the Facility, the law
is clear that a "mere increase in the amount of business done pursuant to a nonconforming use is
not an illegal expansion of the original use." Helicopter Associates, Inc. v. City of Stamford, 201
Conn. 700, 716, 519 A.2d 49, 57 (1986); see also Salerni v. Scheuy, 140 Conn. 566, 571, 102
A.2d 528, 530 (1954) ("Ordinarily a mere increase in the amount of business done in pursuance
of a nonconforming use, or a change in the ¢quipment used, does not constitute a change of the
use itself"); Vermont Brick & Bloc, Inc. v. Village of Essex Junction, 135 Vt. 481, 484, 380 A.2d
67, 69 (1977) ("An enlargement or expansion of a nonconforming use, rather than a mere
increase in business, is indicated where new facilities or a new product is involved";
"manufacturing of concrete . . . in . . . trucks" was "far different . . . prior nonconforming use of

on-premises manufacture of concrete bricks and blocks and sale of building materials"); Village
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of Lake Villa v. Fargo Ice & Sons, Inc., 90 1ll. App. 3d 545, 546, 413 N.E.2d 532, 533 (1980)
("mere increase in the volume of business is not a prohibited expansion"; "Nor can we agree . . .
that since the operation has changed from the manufacture of ice on the premises to the purchase
of ice from outside sources and storage on the premises, there is a new and different use"). As

one authority has stated:

It is the general rule that the employment of modern and more effective
instrumentalities, not previously used, in a nonconforming business or use
or in connection with a nonconforming building does not constitute a
prohibited expansion or enlargement of the business, use or building. In
short, an owner can modernize facilities and employ improved
instrumentalities in connection with a nonconforming building or use.
However, the instrumentalities must be ordinarily and reasonably adapted
to make the use in question available to the owner, and, moreover, the
original nature and purpose of the undertaking must remain unchanged.
Thus, for example, in mining, quarrying and similar types of uses, the
introduction of new, mechanized devices and equipment is not an
enlargement or extension of the use, but merely a more effective method
of carrying it on.
8A McQuillin, Municipal Corporations, § 25.210. (3d ed. 1965 Rev.).
Similarly here, the proposed repairs and improvements would not expand the Facility.
Rather they would merely assist the Facility in conduct a more efficient and effective operation.
Finally, the proposed changes are intended to help ETW continue to perform the
conforming use. The proposed renovation and repair of the structure is consistent with the
Zoning Commission's recognition of the "importance of the [conforming industrial] uses to the

District." 52 D.C. Reg. at 67.

CONCLUSION

For the reasons set forth above, Appellant respectfully requests that the Board reverse the
decision of the DCRA which refused to grant the construction permit Application unless a

variance was issued by the Board.
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) IN g Approved (3 HFC
REPROTECTION : ?i
; = M@ out /,[4/%1»‘ 1 ©1Cont wi Aopacant
"RUCTURAL N £ Approved 1 HFC
Lk\/ ouT nm aPm 1 Conf wi Applicant
- I B L _;

;1': ([2 Pmn_/,slf % . i (3
_@_:PAQLALD_L_&M%M_FL@

[/f S F&m,a.__\, JM e Du L

_.___L_fﬁ-ﬁ_c.(g&r Lo ' )
4/ et u..L 1&@&‘&% (’,,(z’w_, s 7L
’ e b Lhrrreg

g@ - Go 1 ¥SI-N-STRast /e
N&i::o EXoStons CONTROL pmws

LR T . l\" Ll SN -




() APPROVALS (DO NOT WRITE on THIS PAGE: OFFICIAL USE ONLY):

G PLANS AND APPLICATION APPROVAL

1. Fine Ants by Oata: B’- mommlon Counter by ﬁ Date” tO"i o 0 g
2 Histone dy: Date: a z. information Center by: Oate’
3. PADC by: Date: 0 (% ABC Board by: Date:
4. Cap. Gateway by: Date: ) ' () Noise Control by. Z. Date:
| 5 W.HIQbS. Precinct by ——— O (e industnal Safety b Date.
| 6 Flood Controt by: _ : /D -{d) Vector Cantral tj: 4 Date:
] 7. WMATA by: ; /7 Date: Q' () 0.C. Animal by:[ _ Oate:
i Date: 1 - (n Pohice Dapt. by,
] y Date: Z/ 3. Zoning by: A7/ LA,
) Oue: Zomng Update by: }
i Date 2" 4. DPW:  Permt and Records Dvision/Deposit # f /
K Oate’ Sidewaik S Onveway Depomit S_________ |
1 Uability ins. Policy ya w._so.:t\ Oate: (2 -11-1Y
Cate. ‘Wiliir/Sewer Design Sranch

a &

8. CLEARANCE TO FILE PLANS

1 1. Zoning by: . Oate’

J 2. DPW — Permit and Records Dwision
Access o Parking Street D Street D Attey |
Cleared’ by: Date

J 3. OPW - Consumer Engineer
Clearsd by:

. cmw@z— 1——[‘4@

k Eng. by: Oate:
’6 6. Epé Regilation Administration
Emltomnnl Policy Review
. COMM No.

/ Date:
Erosion Control by: Date.
/ a squ wu« Mgmt. by Oate

! Eng. Review by:
8. Piy Eng. Review by: Dau-

Z
>4
jyag Aew:

a f Hmﬂcvn'“w
O (sh Food Plan Review by

=

Date

m‘m‘i mf%m“i-« Iojio

s
Prwd"z frcyert~1 On

FAHATE ELECTRICAL, PLOMBING AND MECHANICA
TALLATION PERMITS ARE REQUIRED

) ® Medical X-ray Plan Rev,

TO REPORT WASTE, FRAUD, OR ABU
D.C. GOVERNMENT OFFICE OR OFFICIA

0.C. INSPECTOR ‘GENERAL AT 1-800 21 1639

oy: Date’
U 11. D.C. Fire Dept. {Fire Prevention Plan Review Section)

by Date:

0 12 Elevator Plan Rev Sec. by: Date

0 13 Plumbing insp Rev by’ Date
{J 4. Construction Insp. Branch (Fisld Check)

/Z Date

O /5 Histonc Pres. Div. by: Date

{ 16 Structurad Eng. by Date:
17 Permut and Ceartihcate issuance Counter

Y_ : Date’

LL HE Date*

ZONING L DPW — PUBLIC SPACE
0l O Number E :5 ,/ )5 0,6 O“M Borti0 | girqnt Name
nshing Usets) ? o o :‘(I:on Street Width.

L ]

| 1 oom 329 Road Widih:
— gk X Sidewalk Width,
| ; e - £ Parking —
4 : BZA Case No l PO Order Restnctio
| . ng’




S ————

: : R
tect's Name: 29. Lic. No: | 30. Architect’s Acidress: (inciude Zip) 31. Phone:

33 Uc. No.. | 34. Engineers 5. Py

linclude Zip) 35 Phone:
200 Cigue LR il 21211 \i0239 2700 |

Y
37 ~Contractor's . 8. R 34, Phone:

o Construction | 40. Fire Suppression’ 41. Boosier Pump | 42 Towl LatAres | 43. Beeakgown olVLot mz(. 100 L
ny B Stest | Bf FuilySpnokiered 3 Standore System| O New 2wy [ S57 280 1%
4 O Other:| (3 Partially Spnnidered 1 None O &xsting 0. Paved Arsa %
irete @ None € Gresnery. %
i Gross Floor Area of oy P'rom Groas FIoor Area] 48. Floors Invohved in this permit. | 47 Projection beyond building ine?
4 : o ; O au F O Yes, answer g 48-52
738202 wnl|Me Che w.h] S_-fé 7 BT No, SKIP g, 4852

ber and type of projection: 49. Distance of projection: ] 50. Width ot $1. Width of butiding frontage:

/e projoction: f1.

52. Signature of Owner (projection only)

‘o or Sewer S54. Driveway 55, st\unnglsnonno 58. Elevators invoived?

58. Plang Certified by
Engineer?

aon? Construction?
Yos QO Yes 2" Ves, cont. is attached
“No & No
imated Cost of Work'
viAod :
“3
nep. $_T0O a0
o 8 ave =

srance Company. 65 Policy or Cert No- 88. Exper. Date: €7 Raze Method:
Wding Matenai:| 69. Raze Entwe 70. Buuding T0A. Buiiding | 71. Pubiic Space | 72 Disconnect Water | 73. Seze of Waler

Building? Condemned? Vacant? Vault? and/or Sewer? Connection:

O ves 3 Yes O Yes O Yes O ves

O No O No a No 0 No O No in
fumber s Name: 75 Lic. No. | 78. Langth: | 71. Wiath: | 78 Height: | 79. Volume: 80. Party Wail?

t O Yes
ft ft

\sbestos 1n the Building? 82 Razs Contractor Signature
o O Yes, Locason

83, Owner's Signature:

(D) RETAINING WALL (COMPLETE ITEMS 84 THRU 93) 7 L

A g wy . MLy D08

Cl Entirely on Owner's Land

Cl_Party Line with Adjacent Ne:ghbonng Land"
" i pasty wall, muwﬂmmmmagm(oth.«cuondlmmmmmlmm
90 Phone
Work
Home

92 Lot




Department of Consumer and Reguiatory Affairs
Buliding and Land Regulation Administration - Permit Service Centet
941 N. Cepitol St. N.E. Rm 2300
Washington D.C. 20002

Tel. 202-442-4547 Fex. 202-442-4867

Bullding Permit Application Fillng Fee Receipt DATE___  10-Oct-03
[Fite Job No: [Address of Project: 1315 First ST SE
I(1 Historic [} Fine Arts [}BZA  [] Other |Lot: 15,18 Square: 703
[Contact Person: Mark Reynoids |Tel. No. -
|contact Address: FAling Fee
fAssigned By: LEON $400.00
{Pay to D.C. Treasurer Credit BLRA Acct #3012 File Job No:

o

atQ
XA\
'r?&ﬁ%U



TO: THE DIRECTOR, DEPARTMENT OF  CONSUMER AND REGULATORY AFFAIRS, WASH., D.C.

.DATE /1'/?"03

TS e, e
[ T A T Mo w X ¥

ﬂed moﬁmmdaﬂu“ e ol i

. . . STRUCTURAL CERTIFICATION
- fZ’:'::-/&‘/ T ﬁ 3 e Professione-Sngirer TRECTEN T T GRS or Stictival
engineering and accordance with the provisions of Public Law 789 of the 81st Congress, approved

" September 18, 1950, and that such reglstrasion is in full force and effect and has not been suspended. or revoked,
mtamwmumudwmwmbaumwmnﬁmmm

ACKNOWLEDGEMENT

l,f W smcrw——am&ubhmw o1 . da heraly
carthy thet S m,mxdm%ummm
appearsd before me in seid % the said . be perspaaily well-knovn

wmmwﬁmnumuwm

10 me a3 the person who signed

TO: THE DIRECTOR, DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS, WASH., D.C.

Application has been made to (erect) (alter) the abore mentionsd stiucture. Plans have heen files in accordance
mmmthMNIMmemmwwﬁM
be processed without a structural check as provided iri Section 111.5.1.1 of the D.C. Construction Codes Supplerment

of 1992 is requested.

NOTED AND APPROVED FOR THE DIRECTOR,
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

SEE REVERSE SIDE FOR INSTRUCTIONS

Structural Engineer
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AT 4 "-V

No.B 162503 |

*®® Olstrict of Columbia Goverament
- mpmmtdmmrmmwmm .
e Building and Land Regulation Administration Zoning Division
ther 448 £.0. BOX 37200 — Washingtos. 0.C.  20013-7200 f

) CERTIFICATE OF 0CCUPANCY 2] '
Parmissian is harady granted to . EASTERS TRANS-WASTR OF MARYLAND, INC. _
10 use suite(s). on the YIRST tioor(s)
ot the buiiding iocated on loi(s) 15x16 square 103
known as premises 1328 1gt Stzeat,-S.X. for the following
PUIDOSE(S) e Raxehouse—(Waste—4-Rac.)-

Ros—-sexusily orisnted { - !

8ZA EXFIRATION DATE:

THIS CBHTIMCATE SHall 88 POSTED CONBPICUQUSLY ON THE ASOVE PREMISES
AT ALL TIMES. 1T IS VALID INDEFINITELY, uniegs sn enparslion dele ts staled, ONLY
10¢ the premises. & part NG Jor ihe purpaselel, indlcaed sbove, end I NOT
TRANGPERABLE 1 3v0iher DBreon or peumides under ANY condmons.  ANY (HANGE
i 1A type of QUSIAREA. SwANrINiD Of BURAESE, OF DBrt Of DIUMENE LUsad ther $i0r, will
renoer this Coriicats VOID and 3 NEW Coniticans must be abtsingg.

OFFICE COFY




BLRA TWC CONTRACT AGREEMENT

. ol Conteactn/Owaer ‘Q‘Vﬂ‘ [/;_ &Z&%ﬁtﬂ‘.‘.{_«-’s _______ _._ Coniracter's License No”_;z[lf/ﬂ

.

i A5 -/Z .
sonam, 703 _

PHONE Mo .
e 70235.3600_
ASURIPHION OF PROPOSEN WORK, C'D#S/ruo'l‘o’-.v cﬁﬂfn;)‘( &v/&

/éfﬁceﬂw s Weght L VA , Stenetous!/ Ske/, oo , S:'o/-pj’
Ccﬂelg'lt féf' .Owa"tn/ d;o/.rl ‘I#MGIHJ SMA A&Jt

VRSSO FROPOSEL WORK

_ B3I5 . Fat S#

- S.E
SWEHIFI OO IR M DN Ol 13 l!ilN."If.

 Geerge Dansch

-

reeire w o oe t—- —-— o — -

COST ESTIMATE

OMSTRUCTION _s.g; drywall. cetburs, hanweg, canmanyete $ 40V, 000 0¢

urreca £, e s -
M AL - 4@.4— s 2. ©

Wo: &, Seocabe Mecait ' . 0.0 1

WE PRI TTION © g sppemnkler svitern, Mee alstm sysiera, ponevatie %A%ﬂi’. s 0. ,

IMOLITION — s (. © . e
HOOTINK (pleasespecly) - _ s ©. 0
UFAL

s livc’,vu-’ o0

x Jobor and ateaial custs of v ps, bitchen cabincs, oot covesngs, wls wook, caulking., patchay and plasw repiur, punting, wlher than (e 1etadant pant,

wers Wl dowaipouts, 1NX More than 160 sauare foot ol gypsum buasd <hall not be Mchuded i the cust estwimic lor permating puspes,es The enbise st cam e soen m
¢ 1999 D C Busdine § " er § ScChnm $07.:¢ :

e foreganns lers, specifications and condibimy, € satistacuwy aul bereby ayneed © You are asthorized 10 work o specilied and poywiest will b wade w the
ment g3 vakhuncd  Upon sigining thig aee M, the

P A b wanants |hat ho or she 13 the vwaer o the sultenized agemt of Ie owins ol the winesax)
cnmacs and thid he or 5 b this aprEcGN. o .

PE?S,_ Daw _.q LS ...0;‘ ' i

_ﬁ' #{f_%"— ome . L=/5-C 2.

ONTRALUTOR &

WNER OF
VILDING/BUSINESS

- ——

— — . ———" —— .t o

pn apmey tas docunn, the swe and contiion deciae that the coal o Lonst aeton ¥, specificd shove tv the telerenced juoect is ko amd cotteet Lo the best ol
&0 knowicdye

bﬁ“ ont this agrcement lotm m accondance wath 1.¢ Constiuction Code Supplement 14¥29, Chapier | Seetion 112 1



Scope of the Project Yos No nstructions

12 15 an exemption clamed from the if yes, describe on an attachment and submit to EIS Coordimator,
requirement {o submit an Envwonmantal DCRA.

Impact Screening Form pursuant to Titie
20, Gux. 7202 that s not referred 1o n
this form? If yes, describe the exemption
and cite the reicvant section of the
ROGUNONS 0N an attachiment

i3 Docs the totat cost of the If yas, and a0 exemption claimed, Environmental impact Screcning
project exceed $ | 42 nuihion, ncluding Form (EISF) required.

site preparation and construction? i no, indicate actual project cost

14 Is he cost ot this project $1 42

million of less? Il yes, please answer ol if yas, completc A through G.

of the followmng questns

A Dees the project site contan any
species of piant or armevl that s it yes, EISF required.
identufied as threatenad or
andaered?

B Arc any streans, lakes, ponds,
spru)s or wetlanas wittun 100 leet of If yos, EISF required.
the project sue?

C will the preject result m An emission
of odorous or other ar pollutants from if yos, EISF required.
any source. ncludng VOCs?

D will this action wivoive the use,

production or disposal of ha2ardous -
substances as defined n 20 DCMR it yos, EISF required.
72992

£ Wili construction be on land whore

the depth lo the waler table is Jess than | M yes, EISF required.
3 feel?

F Wil blasting occur as part of the it yes, EISF requwred.
project? e

G Will the project genarale medical, If yos, EISF required.
infectious, radioactive or hazardous ’

waste? . ‘

nts on this application are true and complete to the best of my knowledgo and
ait applicabie laws and regulations of the District of Columbia. The making of faise
punishable by criminal penalties. (DC Code Sec. 22-2514)

/uon
‘ bé“Q-./O-(’)\?

JAuthorized Agent

| certify that all of the stat
belief. | agree to comply

statemc! y/nt?’

Slgnatuu of

OFFICIAL USE ONLY

Environmental impact Scressung Form rcquwod Yes Roferred to EfS Cqbrdinator ___
DCRA Reviewer r
if yes, submit to EIS Coordinator

Department of Consumer and Regulatory Affairs
Building snd Land Regulstion Administration

-~
Comments _

NOTE: APPROVAL OF A BUILDING PERMIT IS NOT SYNONYMOUS WITH APPROVAL OF AN ACTION OR ENTIRE
PROJECT UNDER THE ENVIRONMENTAL POLICY ACT OF 1989. IF THE APPLICANT BUH.DS ON THE SAME,
ADJACENT OR ABUTTING PROPERTY OR EXPANDS UPON THE WORK DESCRIBED IN THE INSTANT
APPLICATION OR PLANS AND SPECIFICATIONS WITHIN THREE YEARS, AN ENVIRONMENTAL MMPACT
SCREENING FORM MAY BE REQUIRED FOR THE ENTIRE PROJECT, INCLUDING THE PORTION ENCOMPASSED
8Y THIS APPLICATION AND PERMIT APPROVAL FURTHER, iIF THE ACTION IS IN VIOLATION OF ANY
FEDERAL OR DISTRICT LAWS PERTAINING TO THE ENVIRONMENT, AN EISF CAN BE REQUIRED.

TO REPORT WASTE, FRAUD, OR ABUSE H1Y ANY DC GOVERNMENT OFFICE OR
OFFICIAL, CALL THE INSPECTOR GENERAL ON 1- 800- 521-1639




DEPARTMENT OF CONSUMER & REGULATORY AFFAIRS
Building and Land Regutation Administration
941 North Capitol Street NE, Suite 2000
Washington DC 20002

ENVIRONMENTAL INTAKE FORM

‘Project Name:

Projact Mdress Lot: Square:

L35 /51 SE. 452 07

Fited Job Application # (if applicabile):

Project Dmrlptnon
/f&,g AL C /@’gm

ownor: _FacLens Toamig= Hlashe o _ﬂ%li . Date: 94X

Owner's address and phono #: m
Authonzed agent: é]x géé S A / S.ﬁg 4 A

_é'_mj_vﬁ...__dc 2ccny

Addross and Phone # of authorized mn!:__Q&LHQLMﬂ-_E 201l

Scope of the Project Yes No instructions
t Does the owner of thus site own if yes, submit a sits plan to EIS Coordinator, DCRA.
adjacent or abutting propoerty? /' if no plan exists, submit written expilanation to EIS Coordinator,
2 Does the owner of this site plan 1o if yes, submit a site plan to EIS Coordinator, DCRA.
acqure property that s adjacent to or p if no plan exists, submit written cxplanation to EIS Coordinator,
3bulinig this sue within the next three OCRA.
vears?
J if yos, submit a site pian to EIS Coordinator, DCRA.
3 Is additonal activity planned by the [ nv'o plan exists, submit written explanation to EIS Coordinator,
apphicant for hes site or any site wittun DCRA.
the same square dunng the ncxt three ‘/’
ars that requires o perme?
4 Is this a residential project within the ~ | if yes, skip to signature line.
R- | through R-5-A zoning dmincts” v
5 Is ins project a singie-famiy residence ~ If yes, skip to signature line.
that 1s not in conjunction with the bulding v
of twu or more ms?
B Is tis project an accessory structuro ~ | if yes, skip to signature line.
such as A garage. pauo, swimmng pool v
or fence?
7 is the project solety an intenor
rencvation with no change in the use or o if yes, skip to signature fine.
capacay of the structure being
renovated?

8 Is the project localed i an

Economic Daveiopment Zone, as defined
n DC Code 5-1401 et seq (DC Law 7-
174)?

i yes, skip to signature line.

9 Is the project locatod within the
Central Employment Arga as deimed in
0C Zonng Requiations? (Twle 11DCMR)

if yes, skip to signature tine.

10 Does'the prosect mvoive only the
nperakion, repall, MaMeNance, oF MINOr
aueranon of public structuras, faciihes.

featuros and invoive naghgible or no
expansion of use beyond that previously
existing?

If yes, skip to signature line.

11 Has an Environmental Impact
Statemment (EIS) been prepared pursuant
to the Nauonal Envwonmental Policy Act
of 1969 (NEPA), or a deterrmnation
made that no EIS 1s noeded, or has the
funchonal equivalent of an EIS been
prepared?

i yes, submit documentation to EIS Coordinator, DCRA.
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DISTRICT OF COLUMBIA GOVERNMENT

or consiruciion,
mm?
haon e
5 Io..spquised by e Zoning !
soesyed
not penult
of 20%
{The
the
Py

gesd
of §
e
el ALl
’ qmm‘ﬁmm)

suRvE\‘(og- |
STREET

N

, D.C.. November 18, 2003

“and Revenus, Assssament Adminisiralion, and 4o not necessertly agres with desd desoriplion.

NOTE: Dain shown for Assessment and Taxalion Lote or Perceis are in acoordance with the records of the Department of Finance

Plat for Bullding Permitof SQUARE 703 LOT 54
¢ 1inch= 40fest Recorded in Book 137]’* ]
08120
hed t0: M. REYNOLDS
==
By: L.MA.W

Mﬁ
Receipt No.
Fumnished %o



SAN
-

Wiﬁ - ot
‘ONSTRUCT!ON PERMIT APPLICATION ~ SUPPLEMENT
ADDRESRS:

FCT DgSCRlP’l'lr

__édﬁ:t--"‘ilig Q‘I‘ ék‘.ad"' £l$¢/¢ N
Kﬂﬂ/&ﬁ!—- - (MLAML_’_M aloe Aty
——Lowcreh Flur  Cliheosd oo Scale Aoute

piedse answer all 12 queshons m the quasionnaure, by checking eidher column “Yos® af “No” for each quasiion, In’;ou answer “Yas® I0 any ol the
s, yarr shoult! contact the coresponding uificn(s) Indicaled in column ‘contact person/office’ as soon as possible. Unid thes upplicalon is reviowed and
wed by the concerng offica(s), thi: penmit will not be ssued.

SCOPE OF PROJECT YES | NO CONTACT PERSON/OFFICE OFFICE USE |

(InitiaVDate)
4 1 ropasnd 1S waive 10 CONGLUCION o 3 tnciy for Ui ST, NE& lb/“ 7
e hanchery, U ansier. SMMoL. hsposnl of weatment of selld (402} 536-2200, €IS Coorinator,
s, mechcil wasie, o rocyeiabile marenals? / & Jmillm, 3 Crean
(02) 535-2525, Underground Siorago Tank Dimsion, EHA

Wi he wark 10 b porfirmnod wwalve Hie asses sment o clenn.
w of soeis associatizg with tho ralease o malarisls trom an

aienpound $101300 ok (UST)? v At et -
' £102) 535.-2250, Ak Qually Usesion, EHA

W the work 10 be perk g [ ] strand or clean- " o .

o a with he e} o trom {102) 535-2529, Undarground Siorage Tonk Division, ENA

% uderground storage tank (UST)?

—— el . ie e e e

cmm-zm._yvuo\nwm.m
£202) $35-2250 Al Quallly Division, EHA

e roposed Proect swolve e msialiaton of dnilng of
wig olhar haa for the purp sinted in L 3 ond 47

(202) 535.2190. Yaler Quahly Division, EHA

{202) 535-2290, Hazardous Wasle Oinaion, EHA /Z/%,

s sycling
4

propact mvoive canstrection Riad wall desturh
W Tenrs. Riraarvs or wellends?

{202) 535-2190. Woler Qushly Division, EMA

7

/
4

—
T | |
/

{207 535-2575, Undergrowad Siorage Tenk Diveion, EHA

Wlte proposed Projoc! result 1k Aschags o e aw of

@es, Bamt, o 1ha cinntion of 2y ObCEONGbIe odO/E? {202) 535-2250, Aw Qually Olvision, EHA

Wi e proposad peoject iwcive the , handhng,
ranspostali C o, or slokon of ssbestos?
“Plasta Drwn with Yo 2 copy of YOUr ASORSIOS SUCVEY, N~
oy nOBRCNON loTim. g asbesiot absement purmil fee

P

Vas the buaiing txak boiaes 19707 (Least peint may be H you sacwer *Yes" 10 Bux Guashon, pisasa answer the
peient ) questions and follow Ihe wskucsons on the “Lesd Hazerd
Control Questionnese” o delermine i you need & permst 10
Lm-wwm

EIRDAVIT
this applicaton. § declers thal e answers 10 the above quesiions in his

v _LZ (T2 2 woe G20 239 J0)

OFFICE USE ONLY

#y certily 1hat | have the aulhority of the o
and carrect (9.l

WENTS AND PERMIT RESTRICTIONS:

UBE AEVERST F NECESSAAY)
GHA Famn # 99-1300 — Rovieas 8394



Scope of the Project Yos NO Llna.tmctima

reuament W submd an Erviranmontal ' DCRA.
impact Sereamng Form pursuont 1o Tale
20, Swx. 7202 thot 1s not relderred 10
i form? i yes, describe the exemplon
Mul e tho reicvant secuon of the
FR(RITUONS ON an altacment

12 1s an exempion ckumed rom the lmmbcmmmemm“wbmnloasmmm.

T3 Docs the total cosi of e “Wyes, ond no oxemption cisimed, Environmental Impact Scracning
project exceed 31 42 makon, NCuONg Form (EISF) requerad.

348 proparshon and conswyuchion? ¥ no, ndicate actudl project cost

14 1 \he cosi of us progect $1 42

millon or less? K yes. plaase answer ol ¥ yos, complete A through G.

of ihu followsnng questnns

A Doss the project sne contan any
specas of piant or arevl hat s it yos, EISF requured.
Wuwm

B Ammlm lakes, ponds,
SONNOS or wetlanas withwn 100 jeet of i you, EISF required.
ihe project sise?

C Wil the project rosult ; in emission
of adorous or other aw pollutants from ¥ yos, EISF required.
sowrts, ncludng vOCs?

D Wil bus action svolve the use,

producuon or disposet of hazardous
substances as defined it 20 DCMR ¥ yos, EISF required.
72997
2 Wil coastructon be on land whore
he depth W the water tabie 8 less than | ¥ yes, EISF required.
3 loet?
¥ Wil Diosting occur =% pant of the Tyes, EISF requeed. .
4
Wikl the projeci ganerale medecal, i yes, EiSF required.
, rachoactive or hazordous i
wesie? . L

on this appication are true nd compite to the best of my knowledgs and
all applicabie laws and regulations of the Distnct of Columbia. The making of false
is punishabis by criminal penzities. (DC Code Sec. 22-2514)

@_-/0'0\?

orncm.mom.v .
mm-wmwmrmm Yeos _ ‘i__ Reforred to Cobrdinator ___
DCRA Revi 2

NOTE: APPROVAL OF A BUALDING PERMIT iS NOT SYNONY WOUS WITH APPROVAL OF AN ACTION OR ENTIRE
PROJECT UNDER THE ENVIRONMENTAL POLICY ACT OF 1908, F THE APPLICANT BUN.DS ON THE SAME,
ADJACENT OR ABUTTING PROPERTY OR EXPANDS UPON THE WORK DESCRIBED M THE INSTANY
APPLICATION OR PLANS AND SPECIFICATIONS WITHR' THREE YEARS, AN ENVIRONMENTAL MMPACT
SCREENING FORM MAY BE REQUIRED FOR THE ENTIRE PROJECT, INCLUDING THE PORTION ENCOMPASSED
8Y TS APPLICATION AND PERMIT APPROVAL FURTHER, I THE ACTION i IN VIOLATION OF ANY
FEDERAL OR DISTRICT LAWS PERTAINING TO THE ENVIROIMENT, AN EISF CAN BE REQUIRED,

TO REPORT WASTE, FRAUD, OR ABUSE BY ANY DC GOVERNMENT OFFICE OR
OFFICIAL, CALL THE INSPECTOR GENERAL ON 1- 800- 5211839



Matenal and type: B8 Helght] 98, Color

.7 " 1f party fence, the owner of the SdiOING PIODINTY MuBt AGMIE 10 Ihe erection of the lence and. NG ption. : :
Signature of Adjoming Owner. 93. Phone: o .
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{H) SIGN (COMPLETE ITEMS 124 THRU 144)

. = | 128. Elecine Signs® 128 Typ 127 Power | 128 Elecincal Contracior
‘W 0 Yes, answer q. 126132 8 :"“""" LET—W
O No. SKIP ¢ 126132 A neon ——— VA
. Address of Electncal Contractor inciude Zip) 130 Signature of l.censed Elecincian | 131 Phone 132. License No
i Height retative to buildng and ground: 134. Matenal ot Sign " "T335  Type of Sign _ | 138. Color:
) # ______in above sidewalk -
| PR | | 1n above roof
) r in 18 bidg height 137 Width: | 138 Lengin | 139 Area of Sign: 140 Width of Business
} fn in above projection or window — Frontage
| R { | PE—— in from roof to Slnﬂ'. botltom it. ”" sq. ft. ft.

I C ol O Number for Bullding: | 142 Sign Contractor - OFFICIAL USE ONLY
== SignFEE | - Blect FEE |
‘ - . : -_' - .

1 Sign Contractor's Address: ]

(1) APPLICANT'S SIGNATURE:

A OWNER: 1 hersby Certify that | am the owner of the property; thet the appiscation and pians are compiete and correct to the best of

my knowiedge; and that +f a permut (or permuts) 8 1ssued, the consiruction will conform to the D.C Construction Codes,
the Zoning Reguiations, and other applicable laws and reguiations of the Disinct of Cotymbia.

Signature of Owner- Address Date. !

8. AGENT: 1 hereby cerufy that | have the authority of the owner 1o make this application | declare that the appiication and plans are
) complete and cormact to the best of my knowledge. The cwner has assured me that if 8 permit (or permits) 18 issued, the
construction will conform to the 0.C. ction Codescthe Zoming Reguiations, and other applicable laws and reguiations

Qw of the Dmncylum ‘/;/‘///
“Signature of Agent, &2 m,,,,;,géz Qfg«/!é-// oae 2 VER2







01/15/04 14:18 FAX 5U3 3U3 8231 NUKLIH £aY»)L wadin PERYILL “wvve

: g No.8006 2. /%0
81;"‘}2:13;--20405:;;?.sspt‘QZBE!;L;d WSI Y

GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

aa

Bailding and Land Regularion Admunistration
Office of the Administratos

January 12, 2004

Robett Sochovks

Eastern Trans-Waste of Maryland inc.
1315 First Street SE

Washington DC 20003

Dear Mr, Sochovka:

The Department of Consumer and Regulatory Affairs (DCRA) has reviewed your application for a
bullding permit for 1315 First Street SE submitted on October 10, 2003. The application describes
the existing use of the building as a waste and recycling warehouse.

The DC Environmentsl Policy Act (Title 8 DC Code 109.11) states that *.__a full EIS shall be required
for the construction of any new solid wasts. facility or the substantial modification of an existing
structure presently used as, or intended to be used as, a solid waste facility, as the termn "solid waste
facility” is defined in Chapter 10 of Title 8, regardless of the cost or consiruction or modification *

Based on a review of the bullding plans and associated application, and pursuant to the DC
Environmental Policy Act, it has been detamined that the proposed work is substantial, requinng the
submission of an Environmental Impact Statement (EIS) to DCRA. Unless and until there ie a finding
of no adverse effect, or an adverse effect is identdied but a determination Is made that the public
health, safety or welfare is not imminently zind substantially endangerad, DCRA cannot issue t
building permit, as requested, ‘

The requirements and process for preparation and submission of an EIS are deserlbed in 20 DCMR,
Chapter 72, 7206.1 (anclosed). You may call me at 442-4455 if you have any questions,

Since

e

Admirustrator

[ Dawvid Clark
Theresa Lews

Sinclair Long
Mark Reynolds, Durable Steel Struciures

Enclosura

941 Nortb Capirol Strect. NoF. . Suice 2000, Washingron. 0 C. 20002
Phone: (202) 4424455 Fax: (202) 442-48063
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DEPARTMENT OF CONSOMER AND REGULATORY AFFAIRS
EOTICE OF EINAL RULEMAKING

The Directer of tbe Departmest ©f Coasumer and Regulatozy
Affairs, pursuapt to § 10 of the District of Columbia
Environmental Policy Act of 1988, D.C. Law 8~36, effactive
Octcbex 18, 1989, D.C. Cods § 656-989,and Mayor's Ordex 93-151
(December 1, 1992) hareby gives nctice of the adoption of the
£0llowing vew Chapter 72 ("Environmental Policy At Regulationsh)
of Title 20 DOMR, (“Envirootiant’). These rules ware adopted on
July 13, 19285 and will impletant the Poviropmental Policy Act.

on atr.n 22, 1994, tha Director of the Department of Cousumer and
Regulatory Affalrs ("DCRA") published in tha pistrict of Columbia
Registar ("R.C. Regimrer") for notice and comment proposed rules

o implement the District of Columbia snvuomcneai Policy aAct of
1989, ND.C. Law 8-36 (41 DCR 2251 (april 22, 1594)) ‘

Section 10 of Law B-36 r ires the Mayoxr to submit the propoped
rules to the Digtrict of Columbia Council (the "Coumnecilw) for
review during a review periocd consisting of 45 days, sxcluding
Saturdays, Sundays, legal holidays, and days of Council recess.
(D.C, Code § S—~98P(a) (1995)). In accordance with that
requirement, the Nayor and DCRA gubmitted the propesed rules to
the Council on October 15, 15%4. Alse subnitted to the Counci)
with the proposed rules vas A report rasponding to citizans
comments received in respons: to the Apr. 22, 1994 Notice of
Propased Rulemaking. This repert reconmmended =several changes in
the proposaed rules, including changes to Sectiops 7201, 7202,
7203, 7208, 7205, 7209, and 7212. BSectiocn 10 of the Act furthaer
provides that "if the Councll does not approve or disapprove the
proposad rules, in whole or in part, by resclutien within this

45-day review pericd, the propagaed xules shall be desmed
approved.®

The Council took no action an the proposed rules or the
recommendad changes to the proposed rules, and by lattayr dataed
March 2, 1998, Couneil Chairnsu Clarke stated that by virtue of
the Couneil having teksn ho iactisn to disepprove it, Proposed
Resolution PR10~724, entitled *Digtrict of Columbia Environmental
Policy Act Propoeéed Rulemaking Approval Resclution of 1994", was
decnad approved on Fsbruary 18, 1995,

These final rules take effect imvediataly upen publication of
this notice in the R, C. Ragiitex.

At the same time as the publicarion of this Notice of Final
Rulemaking, DCRA ig Alse publishing a Motice of Froposad :
Rulenaking which addresses citizen copments on the apzil 22, 1994
Proposed Rulamaking and proposes ampendmants to tha sectione
listed abova.
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CHAPTER 12 ENVIRONMENTAL POLICY ACT REGULATIORS

7200 GENERAL PROVISIONS

72 cfore an agen: board, commiesion, or avthoxity of
oo 21:9 uictri:g o?(':o.\mm.t. goverament shall a-gprmu any

major action, or issue any lease, permit, licenxe,
certificate, or athar entitlemant Or permission to act
for a proposed major action, the environmental impact
of the action must bo adequately considerea and
reviewad thae District govermment, as provided in
these Tregulatioas. :

7200.2 Agencies, boards, and commissions under the Mayox's
authority shall integrate, and agencies, boards and
commisgiens not under the Mayor's aunthority shall de
requestad to integrate the Envirchmental Ixpact
Statement (EIE) process with other planning processes
at the esarliest stages of their planning for major
actipns they intand to propose, when the widest range
of feasible alternatives is open for consideration, and
before thera has been any irretrisvable commitment of
ressurces, in order o eahsure that pl
decisionz reflect environmental valuss, in order to
aveid delays latar in the proceas, and to head off
potential conflicts. :

7203 MAJOR ACTIONE FOR WHICH ENVIRONMENTAYL INRPACT SCREENIRG
FORMS ARE REQUIRED
7201.1 An Environmental Impact Screening Foxm (EXSF) shall be

pre ed for ‘any actien that would cost over cne
million dollars (§1,000,000) based on 1988 dollars
adjusted ammuvally according to the Consumer Price Index

and that m have a ni ficant impact on tha
envimnn:? md o

720%.2 An actien costing $1 million or more mxy have
significant impact ou the enviromment and, thus, may be
a majoxr actian subject to the BISF ra enot of
§ 7201.1 if any of the follewing conditicnm ere met:

(&) Tbha actlon might have a significant adverse effect
on & rare or ewlangsred species of anismal) or
plany, or the hidhitat of tha species;

(b) Tha action might violate published national orx
local stapdards relating to hazardous waste, so0licd
waste of litter ventrol;

(¢) The action might: gzignificantly deplete or degrade
ground water rasggrcess

2799
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The action migdt significaptly interfere with
ground water recbarge;

The action might induce significant growth ox
concentration of popilation;

The action ni cause significany flooding,
erosion or s antation;

The actiun might extend a sawer txunk line with
capacity to serve nev developmant;

The action night significantly diminish hakitat
for f£ish, wildlife or plantsy;

The action might ¢t ar divide the physical
axrrangement of a1 exiating ecommunity)

The action aight create a potential public hexzlth
hazard or would involve the use, production ox
disposal of matexials that pose a bagard to
people, aunimal ox plant populations in the ares;

The action might viclate ambient air gualirty
standard, contrilkuts significantly to an existing
or projected air quality violation, or expose

sansitive receptors to significapt pollatant
eoncentrations

The action might cause sighificant adverse cbhange
in existing surface water guality or quantity;

The action might causa a significant aaversas
change in the use and conservation of enexgy
resoursés, including an adverse impact on guantity
oxr types Of eherygy used;

The action xight csuse oignifiocant adverse change
in the existing level of noise in the vicinity of
the action;

The action might result in the skxceedance of
Federal or District standards regarding electric
and megnetic fields (EXF), 1f apna whea such
standardg ars promulgated.

The action, together with pthex actions preposed
meuxmf-i by the applicant, =i have a
cunulative that would ba gignificant under
tha cxiteria described in § 7201.2(a)—(0).

L RVELE ]

. 6720
PAGE B3
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. EISF shall be preparad for any action that would

7201.3 gst less than 1 gi..l ion dollars ($1,000,000) based on
1529 dollars adjusted adnually according to the
copsumey Price Index, if the action imminently and
substantially affects the public bealth, safety, or
welfare.

01. A project imminently and substantially affects the
7201.4 ul’;lig health, safety, or wslfare if any of the
golzmd.ng conditions ara met:

(a) ‘The action would vialate Fedexal or District
standards relating to hazardous waste, ane
resources, air pollution, surface and ground water
pollution, soil erosion, storm water, and
Zlooding;

(b) The sction would negatively affect a rare Or
endangered species of animal or plant, or the
nabitat of that species)

(c) 7The action would centaminata a public watex
supply’

(d) The action would create 2 public bealth hazard
unpdexr applicable Distriet regulatioms; or

(e) The action wolld jinvolve the use, production or
dispo=al in the affected srea of hazardeus
substances as defined in § 7299.1 of thege
regulatiaong in violation of federal or District
anviropmental regulstions.

7202 ACTIONS FOR WHICH ¥O ENVIRGHNENTAL IMPACT SCREENING
FORM IS REQUYRRD

7202.1 No agancy shall require that an EISP ox an EIS be
prepared for the following actionsms

(a) Any action that costs less than 1 million dollers
(81.:000,000) based on 1985 dollars adjusted
annually according to the Consumer Prics Index,
unlags that asction meets the criteria of §§ 7201.3
and 7201.4 of these rules;

(b3 Any action for which az Emvizopmental Impact
Statemant (*EIS®*) has been prepared in accordance
with the National Zuviroamental Policy Act of
1969, approved January 1, 1970 (B3 Stat.8352; 42 '
Tu8.C. 4321 st _sed.) (MEPFA) and itz implesmenting

) ng, or a deternination has besn made
¥EFD and its implementing regulations that

2801
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no inpact statemept is reguirxed due %o a finding
of no significant impact or & £ thet the
proposed action is categorically excluded from
consideration;

(c) Any action for which a request has been pade faor
the autherization or allocation of funding that
involves cnly a feasidility vr a plapning study
for a possgible fiture action thet has not been
approvad, adepted ar funded. The scudy, however,
shall include consideration of environmental
factors;

(d) Any action vhose inpact ok tha environment has
baen oY is congidered in the funetional valent
of an EIS, where equivalency is determined by the
lead agency;

(e) Any action that reached a critical stage of
conpletion prier to October 18, 1989, and the cost
of altaring or abandloning ths action fox
environmental reasong outweighs the benefits
dezived £rom the act:ion;

(£) Any action of an envirosmentally protective
regulatoly hatuxe;

(g) any actior within the Central Employmepk Arxea as
defined in the 20cming Regqulations of tbe District
of Columbiay; and

(h) Any actien f£or which a lease, permit, certificate,
ar other entitlaneant or permiesion to act by a

District govermment agercy hasz baemn approved
befors Decenber 31, 19589.

7202.2 Ip addition to the astions listed in § 7202.1, no

agency shall reguire that an EISF or EIS bs prepared
for Zollowing classes af actions¢

(A) Class 1, Operation, repair, naintenance, or minox
sltexation of existing publie structures,
faclilitiea, mechanical equipmant:, or topoegraphical
faatures, iacluding replacenment of roofs, BVAL,
electrical, plumbing, slevator, sprinkler or other
systans, us interier work to comonR areas apal
indivi vaita, izvelving negligible or no
expansion of use deyond that previously axisting;

(b) Class 2. Replacemant, renovation, oc

reconstruction of ¢xisting structures and
£acilities, where the new or rempovated structuare

2802
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(e)

(d)
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maets the requiremerts of tha Zoning Regulatiocas,
is loecated on the sama site as thae structure
replaced, raehovated, or receastructed. will bave
substantially the s&me purpoae und cApacity as the
structure replaced, reanogvated, 'or reconstructed,
and will pot excend the densgity of that structure;

Class 3. Construction and location of limited
numbexs of small facilities or structures;
installstion of pew equipment in small structures,
including replacensnt of HVAC, electrical,
plumbing, elevator, sprinklex or other sSyStems;
and the conversion of existing small structures
from ope use to anothex whare only ninor
modifications are made in the axterior of the
structure. This class. includes, but is net
limited cwo:

(1) Bingle farily rasidences not im cenjunetion
with the building of twe or more such units;

(2) Swmdll commexcinml structures not iavalving the
use 0f significant amcunts of hszardous
sulhstances;

(%) Water main, sewvage, slectrical, aand othar
utility extencione of resconabla leny.h To
asrve such coustruction; and

(4) Accessory structures such as garages, patios,
swimming pools, snd fantes;

Class 4. Minor publie or private alterations in
the copditiea of land, watar, or vegetation which
do pot involve the removal of mature, healthy
t1::.r:¢-es. This class includes, but is znot limited
o2

(2) Grading on land vith a slope Of less than ten
pexrcent (10%), except ip waterways, Wetlands,
or officially designatad scenic areoas;

(2) ¥ew garxdening, J.nudsc:ii.nq or planting of
trees or cother wvegetation;

(2) Temporxary usa of land heving negligible
pecmanent gffects, such as ocarnivals, fairs,
and sales of Chiristmas trees; and

(4) The creaticn of bicycle lanes ob existing
rights—ocl-way;

<803

Wy o

S8/
POGE B4
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Class 5, Mipor alterations in land use limitation
in arwas with an average elope c¢f less than twenty
reent (20%), vhich do not recult in any changes
n land use orx density. This class includes, but

ik pot limited to:

(1) Minor lot line adjustments, side yard and set
‘ back variances; aad

'(2) Issuance of ninor encroachnent permits;

Class 6. Actions taken Disgtrict agevncies as
anthorized by law or regulation to assure the
nmalntepance, restexaticn, or enhancement of a
natural resource or the anvironment, wherce the
regulatozy process involves.procedures for

rotectioh of the envirsnment. This includex

asic data collection, ressarch, expeximental
mana and resourca evaluation activities
which do 20t rasult in 2 serious oxr majox
disturbance to the environmept and activities
limited antirely to inspectiops to chack ‘for
performance of an opapation, or the quality,
health or safety of a project;

Class 7. Construcetion or placement of minor
structures accessgory to sting commereial,
industrisl, or institutional raeslixzigx. Thie
class includes, but is not limited to:

{1) On~premise sigus;
(2) mu parking lats (fewer than 50 vehicles);

(3) Placement of seasonal or tempor use items
such as mebila food unita, portable
restyooms, or sinilay itens in gcnera.u{ the
same locations from time to time im publicly
owned parks, stadiums, or athex facilities
desigped for public use;

Class 3. Acticn in the pnature of & respomee to Aa
energedbsy as duzermivad by the Mayor;

Class 8. Action in the nature of xepedial actions
raelated to laaking undsrground storage tanks,
removal of PCB aquipment, hazardous substances, o
pther environmental contaminants pursuant to all
lawfully reguired and imsued permits;

2804
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7202.3

7203

7203.1

7208,2

7203.3

() Clase 10, actions related tc the rsmovel of
asbestos pursuant to all lawfully required and
issued permits;

(k) Class 11. Residential structure projects, or
poxtions of projecte, within the R-1 through R-5-2A
zoning districts, as defined undar Chapters 2 and
3 of Title 11, DOMR (2oning);

(1) clams 12. Actions within Develophent Zones as
defined pursuant to the District of Columbia
Ecopomic Development %one Incantives Act of 1988
(D.C. Law 7-1717).

An licant may submit an existing environnantal
description and analyais of a ptagouad aceion to the
lsad agancy, which must make a written determination
within thirty (30) days of raceipr of thes document ase
to whether or not (1) the enviropwxental description and
analysis guelifies as a functional eguivalent of an
E1S, and (i1) the acticn ir exenpt under § 7202,1.

PESIGMATION AND RESPORSIBILITIES OF LEAD ANE REVIEW
AGENCIES '

The lead agency responuidle for the coordination of the
preparation and review of the EISF, and the EI§ i€
necessary, shall be as follows:

{(a) For any major action proposed an applicsnt that
wowld req any license, t, certilicace of
oceupensy or other val from A pistriet aAgency
prior to implementation, the Distoict agency
responsible for the f£irst Distrigt govarmment
authorieation of the project shall be the lead

agencys

(b) For any major acrion propopad by thes District
govexnment, the agency proposing tha project shall
be the lead agancy.

For any public or private major action for which the
lead a is an agency other tham DCR2, tha leed
agency shall sudnit any EISF and £I8 o the DCRA, a=
reviaw agency, for review, and zhall coouider tha
rucommendations of DCRA in determining whathaex to
reguast additiaopal information ob maental s
Ppursnant to § 7203.4 ind in degisions concerning the
major action thet is the subject of the EISF or BIS.

DCRA shall subnit ite reccamendsticns soncersing the
need for an BIS ta the lecad agency within fourteen (CL4)

2805
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7203.4

7203.5

7202.6

7204
7204.1

7204.2

7204 .3

7204.4

—9-

days of receipt of the submission of the EISF fyom thae
lead aganey. DCRR shall submit fts recommsndations
concarning any PI8 to tha lead agedcy by the end of the
peariod for public comment on the EIS.

The lead agency mAY request xralavant informatien from
the applicant concerning impact, costs, benefits, and
altexrnatives that it reagonubly detarmines o be
necessary in evaluaring the posed major action. 1If
the load age.n:x has not racaived any raaponga to the
raquest for informatian within minety (50) calendar
dayg, thae lead agency =hall deny apprxoval of the
project-

For District government projects, DCRA may request
relevant information from the lead agency concerning
impact, 2oets, benefivs, and alternaxtives that it
reasonabdbly deternines to bs necessary in evaluating the
propossed major action. If DCRA has not received any
responsa to the request for informatien within pinety
(90 .')l calendar days, DCRA shall deny approval of the
projece.

No agency shall issue any license, permit, cestificata,
oxr auchorization uneil letion of the environmental
impact review process by the lead agency.

PRETARATIONR OF INVIRONMENTAL IMPACT SCREPMING FORM

The lead agency or the applicant shall couplete an BISF
§o§;2§;3;z actions that are not exempted by § 7202.1 or

The applicant for a psrmit €or a aajor action shall
£4le an RISF and five (83) copies with the lesd agaocy
0T Yeviev and daterminaticn of whacher an EIS is
required.

Along with the EISF, the applicent shall submit a .
project dagscription and any stdar svailable information
relative to the envirommental impacrs of the proposed
majoxr action, imeluding, Dut not limited to,
savironmestal assessments, traffic analyses, computerx
analyses and apy other rapurts which will assist the
lead agency in making its determination.

Upon tha reguest of the laand agency, tbhe applicant
ehall provide any additionil infermation requested ta
complete or cler the d-:sc:igtj.on of the proposed
majoxr action and potential epviropmental impacts. 1If
the applicant has not rasponded to the request foxr
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information within ninety (90) caleadar deys, the lsad
agency shall deny approval of the project.

7205 REVIEN OF ERVIROMMENTIL IMPACT SCREENING FORM

7205.1 The lead agency shall nake a writien determinaticp,

208 within thirtyc%SO) woicking days ©of tha submission by an
applicant of a complate BISF pursuant to §§ 7204.2 and
7204.3 for a major actiocm that-is not ex undex
$§ 7202.1 or 7202.2, whether or not the aacion ig likely
e have suhstantiai nagative impact on the envirunment,
and whather an FIS is requirad.

7208.2 I£ the laad agency decermines that an EIS is required,
no leaase, permit, licesase, certificste, or other
entitlement shxll be issued by the Distriet govarnment
until the EIS bas bean g:epa:ed ‘consistant with thess
Tegulations and the Egvironmental PBolicy Act, has baen
Teviawved and approved by the District govermment, and
all applicable fees have been paid.

7205.3 If the lead agency daterminez hat an EIS is not
required for a major action that 1s likely to inveive
the creation, usa, storags, transpoxtation, ar disposal
of a hazsrxdous substance, the lead xgency Sdall prepsre
within ¢en (10) days of such determination, a ttan
explanation of why an EIS is not required.

7205.4 The lead agency &ball xnake the written detg.afination
Tegquizxed by § 7205.3 availahle to the publiec by
publishing a notice in the D.C. Register and txangmit a
copy to Council of thae District of Columbia priox
to granting or isguing of any applicahle leaasae, permit,
licenpse, certificate, pntitlament, or pagmission to
act.

7206 PREPARATION OF THNE ENVIROMNEWTAL IMPACT STATEMERT

7206.1 For smajor actions proposed by an applicant, the

applicant. shall be Yesponzible for- the preparation of
the EIS.

7206.2 The EIR shall include the following information and
will dsmeribe and, whoere appropriate, analyze the
following:

(a) The goals and nature of the proposed major action
and its euvirozment:

(k) The relationship of the proposad wajor action to

the goals of the adopted mngeh.nssvc Plan,
e a5 promulgated the Zoping

32807
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7208.3

7207

(<)

'y-§)

(a)

(£

(9)

(h)

(1)

(&)

(k)

Carmmigsion, And any District ox federal
envirsmmental standards;

Any adversa envircsmental impact that canmot be
avoided if the propoged major action is
implemented;

Alteznatives to the proposed major actian,
ineluwding alternative locatiens and the amdverse
and beneficial effects cof tha alternatives;

Any irreversible or irratrievable commitment of
Tascurcas involved in the implementation of the
proposed major action;

nttigatun messures proposed to minimize an
adversa eavircommantal ilmpect) Y

The impact of the pxo major action on the usa
of enargy rwscurces, if appligsbla and :
significant; :

The cumilative impact of the major action when
co::idam in conjunction with other proposad
actiang;

The environmmental effect of futurs expansion or
action, if aexpanzion ox action is & reascnadly
foresseadle conseguenca ©f the initial major
actien and the future expankion or sction will
likely change the scope or pature of the Jinitiaml
nmajor action or its enviropmental effacts;

Responses tn comments om the EIS previded by the
Counell, any affected Advisory Naighborhood
d“c@issi.ou, and interested members of the public;

Ay addisional information thut the Mayexr or a
+ commigsion, or authnrisy determines to be
helpful in assessing the environmental impact of

an{ sed major action and the suggested
alteranatives.

For any given major action coverad by this Chapter,
only cne EIS 1 ba raguirea.

RRSERVED
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7208 PURLIC REVIEW OF ERVIRONMENTAL INFACT STATEMEMTS

7208.1 The lead agency shall transmit a copy of the complaeted
EIJS to the Council of the Pistrict of Columbia, any
District agm that hap respapsibility fox
implenenting the sajor action ox that spacial
iza with raspect to any savironmental impact
invelved, and any affected ddviszory Naighborhood
Comnission.

?208B.2 The lead agency shall publish in tke D.O. Register a
notice of the availability of the EIS for a forty-five
day (45) public ccament paxiod.

7208.3 The 1ead agency shall make available to tha public for
ection a copy of the XIS, providing a copy of
the EIS in ite main office and the M.L. King Public

Libraxy-.
2209 FURLIC HEARING REQUIREMERT
7209.1 The lead Ag shall hola a public hearing on an EIS

within forty-five (45) calapdar days of any reques:
made during the public compent period py twenty~five
(25) registersd voters in a single membexr district, or
it there is Iicant public tarest ip the action
that iz the subject of the EIS.

7209.2 The hearing shall provide an opportuni for the
citizens affected by thes envirotmantal cts8 of the
proposed mpajer action and other interested parties to
present written apd cral comments.

7209.3 The licant shall be given an oppeortunity to rsspond
to vezbal or written public comments. Commenta
shall de addressad hotdh individually and collectively
and-shall be reapcnded to by:

(a) Supplementing ugzoving or modirfying the analysas
in the m:.i.gim;l 18 Y

{(b) Making factuesl corrections mo the oxlginal EIS;

(c) Explaining wiy the coRants do IOT warrant further
response, by citing the mourves, authorities, or
reasons which support the position, aongd if
ap, jata, ating those cirenmzstances which
would triggel agency reappraisal or further
Xesponsse; and

2809
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7210
7210.1

7210.2

7210.3

7210.4

7210.5
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(d)y By attaching tc the response all corments
received, Whether or not the conmpwent is thonght to
marit ipdividual discussion and responme.

All written and oral coments, and responsek £0 those
comments, hecowme part ¢f the racord and shall be
conzidared by the lead agenc¥ in decidipng whether the
YIS identifies an aciverse qffect and that the public
health, safety or welfare is imminently and
substantially epdangerad by the actionm.

FIRDING AS IO ENVIROMMENTAL INPACT

e lead agency shall make a written finding, taking
into accaunt written and oral guh_n.c comipenta, and the
raesponses £0 thoses c¢omuents, £ the EIS aichox:

(a) Identifies no udverss effect;

() Xdentifies an adverse effect, but the public

health, sat , BT welfare ia sot imminently and
snbsta&tinligynsndangercd; ox y

(¢) Identifies an adverse sffect and tbae public
bealth, safety, or welfare im ismmipently and
substantially andangered. ,

The lead ages shall make a ﬂ.nd.ing as tc the
environnental act of the propomad major action
vithin thirty (30) working days aftex completion of a
Public hearing, if ona is xrequired, ox within thirey
(30) working 8 of the closa of the public comnent
pexriod, if no public haearing is reguired,

1€ the lead agancy makes a finding that the 2IS
identifies an adverxe effect and that tha public
health, safety, or welfare is ismminently and
substantially endangered, the lead agency shall
disapprove tbe project unless the lead agancy or
applicant submits nitigating measures or substitutes a
resaonable alternative to avoid the danger.

If the lead agency makes A Linding that the £imal XIS

identlZies no adverse affect, or identifies an adverse
effact and the puhlic bealth safaty or walfare is pnot

imminently and substantislly andangersd, tha propoesed

ackticn shall bda approved with respect to the '
raquirements af Law 8«36,

The lead agency!s wrictten finding shall be published ia
tha D,C, Registex.

2810
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1211
7211.1

7211.2

72312

7212.1

7212.2
7212.3

7213
7213.1

~-lg=
REQUIREMERTS FOR A EUFPLEMENTAL k1§

The laad agency or applicant shall prepare a
supplemontal KIS if:

(a) The lead agency or applicant makes ©r propomes a
substantial chanyge in the proposed major action

W VA

11720
PR Bg

997

that is ralevant to envixommental copnegrns and oot

addressad in the EIS;

(b) There are significant new circupstancas or
information felsvant to environmental concerns
that atfect the :mpoﬂad sction ox the impact of
the propoged act 7 or

(e} Tha lead aggncy deternines for any avtion exempted

fxon the KIS procesa pursuant to § 7202.1(b) (an
action subject [to ths fedaral BIS Teguirevents
undex WEFA), o § 7202.1(d) (an action for which

EIs functional -:guivalent has been propared), that
T

a pubgtantial alevant guestion remains with
regard to the jmpact of he actien om the
environsant that would otherwice be addressed in
ap KIS prepared in accoxdance with these
ragulaticas,

The supplementxl £IS8 shall ba prapared, Transmirted,

funded apd reviewsd in accordance with the Tegquirements

of §6§ 7206.1, 7206.3, 7208, 7209 and 7210.
FEES

The lead agan shall ebarge tha licant a fee for
the reviewv of.cgh. BIS, aep

The EIS review fea 1m forty dollars ($40) per hour.

Fox any EIS, the total reviev fee shall not excead
one percent (1.0%) of tha total project cost of the
Proposed wajor actios. :

PROJECS COSTS

The total project cost of 3 proposed action ghall
includs tde cost of supplying lity service to the
gzojeei, tbe cosz oi! Eita prepavation, the coat of

abor snd material, the cast of any process equipsent
regquired ¥y the proijact, and ths cvost of installatien
of any proceis eguipment. .
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The coet cf site preparation shall include hoth g:a-
and post—constmetion site work, imclwding clearing of
trses and vegetation, grading and exsavation,
implementatich of goil arcsion and sedimentation
contyol plans, installation of sStorm watex management
facilitles, and tbe post-construction replacament of
txees and vegetation snd other landgcaping.

Site preparaticn cokts shall not include the casts of
any remediation actions taken to remove coptaminased
sg 1l or to treat contaminated 5o0ils or ground water on
site.

DEFINITIONS

When used in this chapter of thix title, the fallawing
terns shall hyve the naxnings ascribud:

3ct = The District of Colunbias Enuviroamantal Pelicy Act
of 1989 (34 DCMR 5741).

Action ~ (1) a mew project or activity directly
undertaken by sn agency, board, commission, or
authoml\:! of the District goverpment, ar (is.l 4 project
or activity that involves the issuance of a lease,
permit, license, certificate, or other enticlement, or

parsission to act by an agency of the District
govm.nt~

Adverse effects -~ any effact from a proposed actiocn
which has a significant negative environmental impact
on the public health, safety, or welfare.

Affacted ANC -~ the ANC within which the propused action
:%1!. be implamented amd ANCg dirsetly adjacent %o that
c.

ANC ~ Advisory Neightorhood Commission

licant ~ pon~governmental party, iunseitution, or
:.gg;oratien which appliec to En. gis:riét of Columbia
govarunent for 2 leane, pexnit, license, cartificata,
or othar antitlemext or permission To act.
Council - the Council of tha District of Columbia
C2itical Etage ~ that phase of a proposed actioh wheTe
the cost of pltering or abuandenidg the action ocutwejighs
the bepafite tq tie envirooment.

DCRA -~ the Distrxict 5f Colunbia Department of Consumar
and Regulatory Affaixs.

<812
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EISF - Envirenmental Impact 3creening Form
EIS = Epvironmeata.l Impact Statement

Emergency - any immediatrae threéat to the publi¢ health,
safety, or velfare, ©T tha Qquality of the environment
for which an immediate response is required by the
public or private sector.

Eavironment - the physical conditions that will be

atfected by a proposed action, jincluding but not

éin.‘lted to, the land, air, water, ninerals, flora, and
auna.

Functiocnal Equivalant ~ the full and adeguate
description and analysiz of the environmental impasct of
& praposed action by an agancy, board, camaission, or
authority of the District government that examines or
inpases environmental cantzols under procedurss that
provide for aotice, uzportunit.y far public conment, and
the creation of a raviewahle record, where the
desgcription and analysiz discusses impacts on the
snvironment, as definted in these regulations, and
includes information concexning, at a minimum, (1) the
relationship of the proposed sactiom to any applicabls
Dimtricet or federal epvironmental standaxds; (2) an
potential uwnavoidadle adverze environmental ace
the project, if implemepted; (3) any irreversibls and
jirretrievahla commitmant ¢f resources involved in the
jmplenmentation of the project; (4) any significant
impact on tha use and conservakien of energy resSources;
(3) the cumnlazive impact of the projsct on the
environment when cobsidered jn conjunction with other
actions propossd coacurrently by the applicant,

Hazardous substance — any salid, ligquid, gaseous, or
samigolid form or combination that, becanse of its
nature, copesntration, physical, chemical, or
infectious charactaristic, as aestablishaed by the

agancy, may!?

(a) Cause or sigeificantly econtribute to an
incraasse in mortality or an increases in a
sarious irreversihle or incapacitating
raversibie illness; or

(b) Pose a substantial hagasd to human health ox
the enviruvnnment ifdinproperl t:ea.ted,
gtozred, tisusported, Aispo of, or
ommf.sc managed, including substances that
3xe toxic, carcinogenic, flammablas,
jrrizants, strong sensisizerg, or that

2813
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generate prossura through dec dvion,

heat, or otdhaer means, and con ners and
receptacles previougly used in the
transpertation, storage, use, or application
of hazardous substasces.

Lead agency = thas Digtrict government agancy designated
by the Mayor ta have primary responsibility for

coordinating the preparation of an Envizonmental Impact
Statemsant.

Haior Action - any action that coets over 1 million
dollars and that under § 7201.2 may hdave a significane
impact on the environment, or any action that costs
less than 1 million dollars and that under § 7201.4
inminently and substantially affects the public healt),
safety, or welfare.

Public Structure ~ any governmment-owned building,
roadway, bridge, 2lley, sidewalk, curb, guttex, or
utility, iaeluding gtructures and egquipment related o
the pumping or distribution of water, sanitary sewage,
stomn water, or combination of storfi wataer and sapitary
sevwago.

Revisw Agency - the Department af Consuner and
Regulatary Affaixs (DCRA)-

Sighificant ~ tha degreé to which as action has a major
iwpact on public health, safety, or wvelfare, or the
qualizy of the envirounment,

Significant Negative Impact - impact, which when

considered ib ity entirety 911&1: £ in a sigpnificant
degradation of the envircpnent.

<814






ENVIROMENTAL IMPACT
SCREENING FORM

(E.LS.F.)

PREPARED BY:
MARK REYNOLDS
DURABLE STEEL STRUCTURES
March 30, 2004

This form and information is provided at the request of Ms. Lorraine
Bennett, and Mr. Denzil Noble of the D.C. Department of Consumer
and Regulatory Affairs. There is no “major actiop™ that will result in
significant adverse environmental impacts either during the
“construction® or “operation” phsse of a “project”. The following is
provided as conclusive documentation in this matter. Please release
permit application #59B. '

In addition, none of the proposed changes will “substantially alter” the
facility. They will not make any plysical modification to the facility
which will increase or decrease by more than 10% per year the facility’s
maximum annual capacity, as indicated in any applicable solid waste
facility permit. Nor will the proposed changes in any way alter or modify
the method by which the waste is processed or disposed, or increase the
amount of any air pollutant not previously emitted.



Project Definiti
As listed on Permi ——

Construction of one weight scale; Replace/Repair; Structural Steel, Weight Scale,
Rool, Siding, Coucrete Floor, Overbead Doors, Scalehouse and Bathrooms.

»

>

>

ale: InstalloneuewSO‘weighucaleinnddiﬁonto
existing scales. State, Federal I.aws and Business procedures require that trucks entering
and leaving this facility must be weighed. Salescanﬁaquaulylastuck.btuka
become unreliable. Currently, no back-up scale is causing many customer complaints.
When a scale is not operational, back-up’s occur and customers must endure long waiting
times. The physical size of the building is a lirniting factor to any increase or growth in
business operations. This sdditional scale is a responsible business decision, and has no
potential to have any environmental impact.

Repisco/Revair Existing Structural Steel: Due to the age, damage from ssowstorm of
2002/2003, meum«mgdmmdphymddmup. The steel aeeds replacement.

Existing Weight Scale: Duetoagethuscalendmfctmpm See picture
number gne.

: Due to age, damage from snowstorm of 2002/2003, a portion
of the roof and sub-structure has failed requiring immediate replacement. See picture
number two.

Due to age, damage from the snowstorm of 200272003, vehicular
damage, mixed construction materials, replace approximately 212 linear feet of brick,
metal, grates, masonry with material that matches the existing. See pictures three and
four.

w Replace damaged existing concrete floor in limited area.

Existing Overhead Doors: Existing doors are damaged/unusable/removed.
Replacement is required.

Existing Scaichouse snd Bathrooms: Services need replacement. See picture number
p—y .

In conclusion, Permit Application #39B is for renovations to 3 small portion of the existing
building with the exception of one new scale. To answer the first paragraph of the EISF nome of
the work described above will result in significant adverse environmental impacts. The
“Constraction Phase” will result in ten (10) +/- additional people with three to five vehicles on
site. Delivery of construction materials will be minimal, approximate average of two deliveries
per day. The “Operational Phase™ will result in no change o existing operations.

In addition, noue of the proposed changes will “substantially alter” the facility. They will not
make any ical modification to the facility which will increase or decrease by more than 10%
per year the facility’s maximum annual capacity, as indicated in any applicable solid waste
mmmmmmwmphmmyuwummwwwm
the waste is processed or disposed, or increase the amount of any air pollutant not previously
emitted.



Condition of Interior Roof




Existing Front Exterior




Back Adjacent Properties
ABC Smlvag'e Corp. - Recycling Company
Masoary building in distance is a barrel recycling company

Picture Number Flve

Busimesses on the north side of street include repair shops and recyciing companies.
Business on the south side of street is a bus parking lot, (no picture available).
Businesses on the east side of street (front) are government buildings.
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BUILDING AND LAND REGULATION ADMINISTRATION
941 North Caphol Streat NE, Sulte 2000
Washington DC 20002

ENVIRONMENTAL WMPACT SCREENING FORM (EISF)

The Enviconmental impaet Screening Form (EISF) is designed 10 heip applicants and District government
sgencies 1o delsrmine whether of not a major action, as defined in DC Law 8-38, (District of Columbia
Environmental Policy Act of 1988), wouild lksly result in significant adverse environmental impacts, either
during the construction or operational phase of a projecl. The EiSF review process provides an orderly and
comprehensive procadure that permits the introduction of informstion thel is tailored 1o the specilic project or
actions proposed. MMMwmbmWWMW(mn.
m&mebMMMamm«MwM
thﬂmﬁwmbcm ‘

mmumwmmmmmmwmwmn
other agencies for their review, including the Depertment of Health, the Department of Public Warks, the Office

of Planning and the DC Water and Sewer Authority. To expedite review of your submission, ummmm
the indormation.you provide is as complete and comprehensive as possible.

lnaddlbn\oﬁnElSF mwmmm

. 19 coples of 3 vicinity mep of approximately a one-mile radius, showing neighborhood names, institutional
usss, shopping centers, fire and police siations, mewo stations, perks and public specs.
One copy of a sile plan (24° x 38) showing existing conditions, with a harrative that describes existing
topographic and drainage condiions, inciuding location and names of any wellends, streams and water
courses on and/or adjacent 10 the properly.
3. 19 copies of a detalied site plen..

OmeopydammafxaﬂﬂmmmmeMWhrh
. project, including proposad grading and total squars footage of disturbed earth.

mmdamwm'xmumwmmmmmm r
loaﬁon(s).im NO storm waler are required for this

Prasarl Woll Nor Alsar o0 chmge fmatoocs, Concel ?
8. 19copiudté( f'e‘:mm-y W;ﬂﬁi:ﬂﬁu?:mcg‘uﬂi ”W.s CorvdltFions -

Yau may attach addiional information that will sssist you 10 acourately deacribe your project. This information
cuﬂdbohhbmdamduﬂlﬂmdhmh&ummhun,dwm
equipmant, geotachnical reports. soll surveys, phase one snd phass two envirornmental assessments, traffic
surveys, ﬁwmummmm Mmmmm

Submit 19 copies of the gompieled EISF and documents 16 the Depertiment of Consumer and
Ragulatory Aftsirs (OCRA), Suilding and Land Regulation Administration (BLRA). Do not submit bound
ed submissions will not be accepled.

2.

Each applicant will be notified reganding DCFA’S findings within 30 business days of receipt of an EISF, unless
sdditional information has been requesind by 8 reviewing agency. DCRA's findings will iIndicale whether or not
ﬂnMMbemm&dwwmhm and whather or not an
Environmental impact Stastement (EIS) is required.

SRS R




8 PROJECT INFORMATION

ne ™ e R D . Hokyasd, Tuc.
Location of (Swest Address) m;_l.nt:4 “Square g
: /4/0) ég‘i-,m'
|_MLEN D@ Dk ACILSTIER (ol 40 I7¢:162¢

!Ezt . go3 | _ ~ |

__% 211/
Name of Agent

(20) 289 000 (3p) 374 - 1424 |

v P

Mogeros Magrzar - 21011
%“"“"““",,m ey kel
_&y_&m_-ﬁ‘.{-

e W ] ™ 205

Please compiele sech question ~ indicate NVA ¥ not spplicable

1. Pressnt lond
. a M;

Otwr — |
b. Pecent ol e % L : ..
Floor Aves Rallo _/, 2490 7~
What s e aurent 20ning ciassiication of the she? /AR cs TIL/ #4

Have any 2oning condiions been placed on the sie? _/A/O _ ¥ yes, ce caes number
manmwmm«mumm-xmmaumm

Totel size of project fand area: M:/;'__mm)
Whet s e predaminent dol type on the projectsie? _{A0/s _Conc et PavgateNT [ nila

Is here any contmineind ell within the project Inite? Yes ___ No X
%hnmmmmm'mwwuum .18
3

4. EXISTING CONDITIONS

> p P

NP



9. Approximaie percentage of siopes on project il
0-10% X "
1A%
MI.HS%__

R e e g Comy B Buctioglar

1. mﬂam«mum&nwdnmwamm

12 munmduumnuuummlmw
Provide source of data {e.g. 30i boring on-site moniioring well data on adjacent property, eic.)

13, Deulnm& m”d*ﬂuﬁu“bmuww
ondangered? Yes _____No _JX__ ¥ yes, identily sach apacies

14. Are any sireams within 100 fest of the project sit? Yes ___ No _X, ¥ yes, name the stresm and the river 1o which itis 8

15. Are srwy lakes, ponds, springs o wetiends within 100 feet of the project sile? Yes ____No _X, it yes, provide name and size

16. Is the sile sarved by sxisting public uliitiea? e-i_&.a.an_&_vui_x.w-sm&_ Storm Sewer Y
Combined Sewer

17. Do you plan 10 connect 10 sxisting weter, sanitary, s1orm and combined sewars? It 0, whet size?
_:ﬂn,w_mm

generaied existing faciites? { VERY LTS - »!namn
3 \U‘ mlr- mﬂ?h Mmq?ﬁ?s ParuT T© REANR.

19. What nhﬁ Jmhhlhmm , sanitary, stonm and combined sewers

20. Hes the sie oVer been used a8 8 landfll, construcion Al uuuwamm
Yes____ No XK.

21, What NW”MWimmhlmm 1mmm
_NE_W CL22oRse

.  PROJECT DESCRIPTION |




3. Does the proposed aclion sequire & planning or zoning decision? Yes____  No
¥ yos, inciicate decisiqn required: nw : =

wirishce ____
Spacisl excaption ___
Specisi uss
Subdivision act eview
Historic Pragarvation Review Board _____

4. Number and tye of dweling uniks, ¥any: _Alnue

5. ¥ commarcial, ofice of inatiutonal use, the numbar of employess 1} /A~ Inbusmesas
€. Provide the modsl spit of fegidents,
sulomobile/mass Y

and daily CUSOMersASHOr (Le., how many would be $xpecied 10 amive by
Cudis WOY ANIRR. A8 CudalGE SUSTIME

7. Provide %he sstimeted of pank hous momming (8:30 AM ~ 9:30 AM) and evening (4:30 PM ~ 6:30 PM) vehiculer ¥ips ik
and out of the property ALTEL. A2 Crvalir EXISTIS Conmunaua.

7. location of parking entry, drop off arees 1nd pedestrian entry
MMLCW

8. Cie the numbar of dally déliveries by ruck, i any, anc) location of loading sree, ¥ any TRAIECT Lty MOT ATER O
CHAMIGE CxiSTING ConDITIONMS'

9. Wi the proposad projact sontsin premisss, spertnent dwelings. a subdivision or other housing compiex designed 1
house S0 or more fanilies? Yes ___ No _ K. - -

10. Wil the proposed project provide 50 or more new paiting spaces? Yes . No L,

" 3“'“""’““ consist of shopping and /or comwnercial facilies having 50,000 or morne square feet of groes §00F Spece?

1. uummwummmmmmnmm
nwaﬂ:ﬁnmmm.umnmﬁubmmmmMum

14. Wil the propossd project iIncrease rafiic volume, whicl would reeult in p street voiume ~ 1o capecily retio?
ao.m.um(mmmsurn Yes ____ No

18. Wil ihe proposed project walic volune that wuid result in 8 vehicle ot 55 or more?
seconds at any adinteranciion? (isrseciion Livel-of - Senvice Eor ) Yes ___No _X.,

NOTE: ¥ you snswared ye¢ 1o any of queslions 10 throwgh 18, you & required 10 subewl ol amissiofg O
pounds aor tong of poliuienis per of Carban Monaoxiage {CO), vasille cumpounds and Allrogen gkie (NOx) resuliing Fom e
m":uuuwm b b o >
concenirglions { v perts per in he viainlly of the proposed project st algo De provided, This anelyiils, al & minimum, must be conduciad s
accordante with e procedues ]

e Depertmant of Heaiih's "Guidance en e Asview of Alr Quallly Siudies ferfanned as ¢ Roeutt of ihe
EISF" uaing an eppraved model e default model is v inlest version of CALQCHRS posied on ihe EPA mguisiory model weballe) and
et include o comparison of he air qually of the resuiiing) air quallly with Bolh e 0ne (1) hour sverage and eight (8) hour svarege Nationel
Ambient Aly Quelty Siandarls for CO. .

18 WAR the propoesd project eeult in an emission into the & of odorous or other eir polutants from ary source, in any
and curstion which s o is Ticely 10 be injuricus 10 the pubiic health or weitare, oF which interferes
with e reasonable: of Me and property?
Yes ___No X _ijes, ]

17. How much netursl muterial (Foci, Serth, eic.) will be remcved from the sie? _f ___ ( ona/cubic yerds)
18. How much vegetstan wit §e removed from the she? __23__ (sg. R/ecres)

19, WAl any matre e or olher locally important vegetasion be remaved from the sie? Yes ____ No K
20. Wl consiruciion be an iend where the depth 10 the waler tsbie It less than 3feet? Yes __ No K




21
2.

23

24.

28
26
27
28.

B 2

B &8

0.
40.
4.

. \Will the project

What are the projecied average wuﬁmmmum mmﬁm:c:mu_;xzm
CHMIGE EXSTIUS CoudiTiows. >

%mmuuwwmmmummmm

W
nuu:mmw-zwmmmmmwmmum

mﬁﬂ_w oalSE EXLSTIS ConlluTionll,

rwrmmumahdnwmmhmiw
..
3 f yes, &xplain the purposs (9.¢. sump for dewatering: continuous for industriel use)

b Thowmmb galians per day

VAl construction be on iand where the badrock is axposed or ls within 3 feet of the existing ground surface? Yes ____ No _K.
VWill the construction disturd more than 5,000 squars feet of soil? Yes___ No X

. Wl contamineted scil be isturbed by the construction of pipelines? Yes ___ No %=

W\l the disturbed area be recisimed? Yes ___ No _X.
8. if yes, jor what intended purposs is the sile being reciaimed?

1o project is single-phased, provide the Jength of conelruction: 2 monthe (including demolition)
1 the project is mulk o

2 Total number of phases aniicipatad:

b. Anticipsiad dete of commaencemaent of Phase1:  month yoar

year
d.bPM‘IWWMMMM? Yes ____ No
WA blasiing occur during construction? Yes ___ No A

Muuhumdummbodyhnn-dawwmm
Yes___No_i, Hyes, axpisin

VWL the proposed project inkerfere with ground water recharge? Yes ____ No_J_L_
Will the proposed projact adversely affect existing surface water quality? Yes ____ No ¥
uumummunmmnm.mm Yes ___ No X,

mmmuwmmmm«u-wvm Yeu ___ No XK.
st yes. indicetn tysis of wests (chemical, industrial, sewege, eic.) snd amount

0. How will !his wasts be deposed of?

generaie sqiid, medical, infectious, radioactive or other hazardous wasts? Yes XX No__
a ¥ yes, what is ©' type month?

tyut 4 2R
angunt

. Wil any existing wgate disposel be usd? Yes No
nare of facility
_localior:
. Wl any weals not §o into 8 cility”? Yes. —————
TE e
Wil the project procuce ? Yes ___ N0 X v

if you, describe source of ador and duraion

Wil lhe project procduce nalse during consiruciion hat is above the sllowable level (80db)? Yes ___ No XK.
VIt he operating noise levs! excesd the allowable ducibel level for thet zone? Yes ____ No X
WAl a pile driver be used during coneiruction? Yes ___ No_ X

-3



42. Where will the AC unit be locsted? L1 /A,
43. WAl the project operation maintain an emergency ginerator? Yes

——No K. iyes, where will the genersior be located?

44. Where will other mokox criven equipment be located? _ A /A
45. VAl the project operation heve frequent deliveries by large vehicles? Yes ____ No X

46. WAl any underground tanks be installed? Yes X, No____
: lmmm&uuw,cm
IHI’“Y
PP e i —m— ) HoUD Shus

47. Vﬂmmmmn‘md‘? Yes No_&l indicate the of pesticide and provide the
name of the licensed applicator who will apply the pesticide ____ e vee

48, Vﬂm“MﬂM mmmmmmuw.nnmm
or afiar construction? Yes No_p nmmmmﬁmm

0®. V\Ihmmmu“\aduuymu“m(c«&:hd

Raze Permit, Air sumuwu- mmmm)mnmmh
addiion 10 8 Buiding Pers No_x_ 1 yes, list all required permits: __
50. Will the proposad project nmaawm«mm(msmmmmnmx)
m:nhduu: Yes ____ No_K,
yes, .

s1. mummmmwmmmwwdnmumim
52, Mﬂmwmwwmdhmuw,;;_&
53. mmﬁ.mﬁmumnwmmmmuwmmm construction and post-

TR

, IV. VERIFICATION - -
| conify that all of the on this application are frue and compilets 10 the best of my knowiedge and belief. | agree o comply

with all applicable lsws and thermmdeMmﬁMhmw
crimingi penallies (DC Code Sec. 22-2614)

mnmwﬁgmm.mmmmmocmmmm
CALL THE INSPECTOR GENERAL ON 1-300-821-1639







GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT O1' CONSUMER AND REGULATORY AFFAIRS

Building and Land Regulation Administration Xk kK
Office of the Zoning Administrator g
/
November 3, 2004 /
MEMORANDUM
TO: Board of Zoning Adjustment
F

FROM: Faye Ogunneye, Chief

Zoning Review Branch
SUBJECT: Proposed Alteration/Repair and Replacement to an E::isting

Non-Conforming Use as a “Warehouse ~Waste Recy::ling”
Structure located at premises 1315 1* Street, S.E., Lox(s) 54, in
Square 703, Zoned CG/CR

Review of plans for the proposed alteration/repair and replacement to a1 existing non-
conforming use as a “Warehouse, Waste and Recycling” structure at the: above subject
premises indicates that the Board of Zoning Adjustment approval is required as follows:

— — 7
1.  Variance pursuant to Secti allow proposed .

enlargement to an existing non-conforming use as “warehjuse —
waste and recycling” structure and from Section 3202.5(b) for
filing this project after the Zoning Commission made a decision
on the amendment of the Commercial Residential CR Zor e
District Classificatior. (Section 3103.2)

Fo/xm/ee

941 North Capitol Street, N.E., Suite 2000 Wushington, D.C. 20002 Phone: (202) 442-4576 Fax: (202) 442-487






GOVE«NMENT OF THE DISTRICT OF COL.4BIA

OFFICE OF PLANNING
* * ¥
I
.
TO: Denzil L. Noble
Acting Admin
Building and Land Regulation Administration
FROM: Andrew
Office of Planning
DATE: May 3, 2004

SUBJECT: Eastern Trans Waste of Maryland - 1315 First Street, S.B.
Enviroomental Impact Screening Farm BLRA No. 04-00156

Pursuant o Chapter 71, Title 20, Environmental Policy Act Regulations, the Office of Plaming
has revicwed Paxt 2, ltem 14 Jmpact on the Growth Character of the Community or
Neighborhood s outlined in the Enviroumental Impact Screening Formn

Conclusion: Under these regulations, the Office of Planuing concindes that the reconstruction
and expansian could result in siguificant negative impacts on the siea.

mmwmmummpmmmumwﬁew
Commission rezoned the property to the CG/CR zone district in October 2002. The

The Zoning
cwm(wmwmﬁnmhm“mmmd

The Bastern Trang Waste facility is in the southwestern quadrant of the District, located st 1315 Fiest
Street, 8B,  The 53,680 square foot site it in Square 703, and consames all of Lot 54. N Strest

bounds the site t0 the north, N Place to the: south, Rirst Street 10 the cast and Half Street is 90 the west.
Squave 708:is mostly develeped with industrisl uses. The property is Jocated i the Commmerciat
Residential (CR)) District and the Capitol Gatewsy (OG) Overlay. The purpase of the mixed-use district
is to encourage a diversity of competible land uses that may include a mixture of residential, office, retail,

mm“umﬂy&vehdwﬂow:bﬂnmﬁmmgamh&dmm
Salvage Corporation, a recycling company is west of the site, there are repair shops and recycling
companies north of the site and 2 bus garape south of the site. The Southeast Federal Center Complex is
cast of the facility and was zoned in 2003 for a mixture of residential, recreational and commercial uses.

Backgrouad:
Duc to the age and/or darmage, much of the: equipment at the facility is in need of repair or
replacement. The spplicant is proposing to renovation the following sub portions of the facility:



Eastern Trans Waste of Mar, .ad
BLRA No. 04-00156

May 24, 2004

Page 2

> Install an additional 50’ weight scale.

> Replace/repair existing structural steel,

> Replace 2 portion of the roof.

» Replace existing siding, including approximately 212 linear feet of brick, metal, grates,
and masoury.

>

>

>

Comprehensive Plan

The Generalized Land Use Map generally designates the subject property and surrounding ares as
Mixed Use. Combinations of land use categories are depicted in areas where s variety of uses are
o be encouraged. Mixed-use areas include existing commercial areas proposed for significant
land use changes. The subject site and the surrounding areas have historically been used for
industrial purposes. However, the entire: southeast water front area was included in the recently
completed Anacostia Waterfront Initiative (AWI). As s result of the AW], the waterfront area has
been rezoned by Zoning Commission Order #ZC 04-02 from M (Manufacturing) and C-M to CR
(Commercial Residential). Under this nezoning a commercial or industrisl use that is first
pﬁMhhmwMWMimhhMManﬁdwﬁmdw
before the Order is published in the DC Register, shall be deemed s conforming use, but shall not
be entitled to expand.

Item 14. OP amalysis on whether the proposed project will disrupt or divide the physical
arrangement of an existing community that might adversely impact the environment;
and/or might induce sigaificant growth or concantration of population that might adversely
impact the exvironment: :

growth and character of the commumity or
neighborhood?

Yoz Nec

Creste & ncw sousce of significant light or
mmmMmm 11 ix]
propertics. :

Substantially degrade or obstruct anry scenic
view or vista now cbserved from public areas. {1 {x)

Conflict with any spplicable land use plan,
(CG/CR zoue district and AWT)

policy or regulation of an agency with

pot limsited to the Comprehensive Plan), which was ixi 1}
adopted for the purpose of svoiding or



Eastern Traus Waste of Ma., .nd
BLRA No. 04-00156

May 24, 2004

Page3

mdmm«mnﬁmoﬁ
population that might adversely impict the environment. {1 ix]
Crease 8 demmnd for additional

community services (schools, police. fire. 1 iz}
recreational facilities, etc.)

Overall Finding: In review of cimmlative adverse impacts of Item 14, the Office of Planning
concludes that the proposed project is not zoned CM industrial but is within the CR Mixed use
zone and the Capitol Gateway Overlay (CG/CR), and could result in significant negative impacts
on the area.

Cc: Faye Ogumneye
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GOVERNMENT OF THE DISTRICT OF COLUMSIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

ok

Building and Land Regulation Administration
Office of tha Administrator

July 14, 2004

Mark Reynolds

Project Manager
Durable Stee! Structures
PQ Box 403

Monkton MD 21111

Dear Mr. Reynoids:

The DC Department of Heaith (DOH) has asked that the Dapartmant of Consumer and
Regulatory Affairs (DCRA) convey to you the following comments and questions
ragarding the Environmaental Impact Screening Form (EISF) for Eestarn Trans Waste
(ETW) at 1315 1 Street SE, DOH indicates that it will be unable o compiete its report
on this EISF without the information that is stated below. Please note that on May 21,
2004 in an e-mail communication, your representative Cathy Gestido, was advised by

Loraine Bannett of DCRA to contact DOH regarding additional infarmation that had
been requested,

Two inspectors from AGD visited the site on June 4, 2004 and determined that ETW
intends to create a larger open upace by demolishing axisting rooms and wails inside
the facility. In addition, ETW is planning to replace an old waight uscale with a new one
and to cover the dirt floor inside the facility with a concrete floor. Furthermare, AQD
fesls that the proposad work will expand the capacity to store trash. As a resuit, AQD
is requesting the applicant to (1) obtain an asbestos survey hefore demolishing
commences; and, because of the potential for adorous emissions (2) submit a

plan for the contral of ador that couid include the installatior. of control
equipment.

A ) i .
The WQD has determined that the information contained in the EiSF submission was
insufficient fo compiets the raview. Since the facility is located within a separate storm

sawer system ares and in close proximity to the Anacostia River, WQD ia requesting
that ETW adequately respond to the following concems:

941 North Capicol Streer, N.E., Suite 2000, Washington, (2.CC. 20002
Phone: (102) 442-4433 Fax: (202) 4424863

07/18/2004 THU 18:48 ({TX/RY ND 3857)
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(1)  The applicant’s response to Part lil. 2 of the EISF indicates that there will ba

no axcavation, but Part 111.46 states that there wili be a 1,000-gallon
underground storagae tank installed. This needs to be clarified.
2)  #atankis installed to collact fluld from a liquid spill as indicated in Part

111.46, then the answer to Part 11.48 should be "yas”, anci a poliution
pravention plan shouid be provided.

Pleasa contact lbrahim Bulio (DOH) at 538-2506, Stanley Tracy (AQD) at 635-29980 or
Brian Wallace (WQD) at 535-1728 should you have any questions about this request.

cc: John Drann
Loraine Bennett
ibrahim Bulio, DOH
EISF File

07/15/2004 THU 18:45 (TI/RX NO 3657}
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July 28, 2004

Mr. Deazil Noble

Government of the District of Columbis
Depanmment of Consumer and Regulatory Affairs
941 North Capitol Street, NE

Washington, DC 20002

Via Facsimile; (202) 442-4363
RE:  Response to July 14, 2004 Letter
EISF Request for Response - ETW of Marylsnd
1315 1" Street, S.E.. Washington, D.C.
DSS Job #P223
Dear Mr. Noble:

Below is our response to your letter dated July 14, 2004. Based upon discussions with the virious agencies and departments
involved in this process, it is our understanding that the issues raised in your letter are the final issues to be resolved prior ta
issuance of the permit. Applicant's responses, incinding its willingness to yndertake certain :\ctivities, are based on such
understanding.

Ailr Quality Division (AQD):

Request No. 1: DCRA requests tha the applicant “obtain an asbestos survey before demolish ng commences.”

: While applicant believes that such a survey is unnecessary, the applic int will obtain an asbestos survey
prior to demolition activitics.and will remove and dispose of any asbestos in accordance with applicable laws and regulations.

However, becsase an asbestos suvey would be a waste of applicant’ snnneyifdwappbcanon ig denied, applicant will obvain such
survey after the building permit is issued.

Reguest No, 2: DCRA requests that, based upon AQD’s assmnption that the project will expeand the facility’s capacity to store
mﬁmwmm.mhw‘ummmwmafmuqmm"

’ : The proposed work will not expand the facility’s capacity to store trasa and , thus, does not increase the
hkelihoodofoduunsmimou The building space and layout will remain unchanged. The sroposed work will not incre:ase the

area within the facility used to handle trash. Riuther, the proposed work will (i) provide for a 1iore efficient means of curresu.
operation, and (ii) retxrn the floor to its pre-existing condition.

The facility does not have & dirt floor. The entire facility’s floor is, and has been, concrete. Tore inspectors ohserved 2 smill
portion of the floor that had been damaged and has been prepared for repair. Prior to being damaged, this area was used for waste
handling. Applicant has installed temporasy batriers arcund thia area snd has suffered hardshi:) dve 1o the inability to use this
space.

Water Quality Divislon (WQD):

Reguest No, §: DCRA requests that the applicant address a perceived inconsistency between applicant’s response to Part 11 1.2 of
the EISF and is response to Part 111.46 of the EISF.

Applicant’s Response: Pare 111.2 of the EISF refers 10 the “Project area to be developed.” Th sub-parts make clear that Pxt
111.2 reixes only to undeveloped areas. Applicant answered “None”™ becavse the project ares s already devejoped.,

Thus, applicant’s response to Part 111.2 ia correst and is not inconsistent with applicant’s respcnse to Part 111,46,

DO Contecting Coporation T Derebls el Strctoms =

PO Box 403, Monkton, Maryland 21111 (410)-239-3000  (410)-74-1624 FAX
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“37/28/2004 THU 08:20 (TI/RX NO 88101
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Response to July 14, 2004 Letter

EISF Request for Response ~ ETW of Maryland
1315 1* Street, S.E., Washington, D.C.

DSS Job #P223

Page 2 of 2

. 2: DCRA requests that if a tank is installed to collect fluid from a liquid spill, ‘he answer to Part 111.48 should be yes
and a poliution prevention plan should be provided.

Applicany’s Response: A poliution prevention plan is not necessary. Part 111.48 must be viewad in context. First, Past 111.47
questions whether pesticides, berbicides or insecticicles will bo used. Second, Part 111.48 states *“Will any other substancas that
will adversely change existing surface and ground witer quality be handled at the site cither Juring or after construction™
Applicant’s answer to Part 111.48 s appropriately “no” for the reason that no substances of &ny sort will reach existing sacface or
ground wates. 'When repairs are complete, the concrate floor will be impermeable. The proypiosed tank will also be impernicable

and will ot be connected 10 any sewer Of storm Watt systems. The tank will be emptied as necessary be a licensed disgoral
service.

Impormntly, the tank will be used only to collect watir and any moisture in the solid waste bing haudled at the facility. The water
is left by wet trucks accessing the facility during rain and snow cvents. Applicant’s experien:c is that the solid waste hardled at
the facility is quite dry and leaves no moisture. Applicant used the phrase “liquid spill” due "o space limitatious on the EISF and
apologizes for any confusion that the use of this phrase may have caused.

Should the tank continue to be a matter that delays issuance of the permit, please let us know immediately.

As the above responses clarify the concemns of the agency, we respectfully request our permit be relessed immediately. Ahhough
the applicant was told there would be a thirty day window for the decision, this EISF process has now consumed 120 days since it

began. Your July 14, 2004 letter marks the first writt:n responsive action from your office since the process began.

Sincerely, W .

Mark Reynolds
Project Manager

DS Contacting ComorationTTh Darabls Stct Shractare

PO Box 403, Monkton, Maryland 21111 (410)-239-3000  (410)-374-1624 FAX
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GOVERNMENT OF THE DISTRICT OF COLI/MBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

* kK

Office of the Administrator

July 29, 2004

Mark Reynolds

Project Manager
Durable Steel Structures
PO Box 403

Monkton MD 21111

ETW
1315 1" Street SE
Washington DC 20003

Dear Mr. Reynolds:

lam in receipt of your letter dated July 28, 2004, in which you respond to
questions posed by the Department of Hsalth (DOH) as part cf the agency’s
review of the Environmental Impact Screening Form that was 3ubmitted for this
project. Your response is being forwarded to DOH for its consideration; however
{ would strongly encourage you, as we have done frequently in the past, to
communicate directly with DOH staff on these matters. You may call lbrahim

Bullo at 535-2506, Staniey Tracey (Air Q at 535-2990 at Bri
(Water Quality) at 535-1726. uafity) at Brian Wallace

cc: John Drann
Lorains Bennett
ibrahim Bullo, DOH
EISF File

941 North Capitol Street, N.E., Suite 2000, Washingron, D.(C. 20002
Phone: (202) 442-4455 Fax: (202) 442-4863

07/20/2004 THEU 09:29 [TI/RX NO 8810)






Cormunity Refuse Service, Inc. WSk-Sandy Run Landim, inc.

Mos._ser Landtill, inc. Eastern Trans-Wasts
WSi-Hartsburg Hauling.inc.  WSk-Altoona Haubiny, inc. WSHSomeyset Hauling, inc.  of Maryland, ine.
£20 newville foad 9938 Landfll Roet 7085 Glades Piks 13185 Fest Siraet S.E.
Newaurg, PA 17240 Hopeweld, PA 16650 Somerset, PA 15501 Washingion, GC 20003
Phone; 7174236817 Phione: 814-828-5001 Frone; 814-444-0112 Phons: 202-863-2528
Fax: 717-423-5600 Fax: 814-928-0128 Fax: 814-444-0127 Fax: 202-863-0514

Robert P. Sochovka P.G
North East Waste Service
Capital Project Manager
Phone: 717-423-5917 Ext 21
Cell: 717-729-5227
Fax Office: 717-423-5690
Fax Home: 717-586-2349
To: T hrabim LBuile From: Nep Soc hovik s
: E T
Fax# 2 02-5285-258/ Pages:
Comments:

2 Rolle
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f..Z-ZCJ(/i’ [4/.,. o X)) v s Yoo § ce L5 o/
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GOVERNMENT OF THE DISTRICT OF COLIJMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

*kk

Office of the Adminissrator

July 29, 2004

Mark Reynolds

Project Manager
Durable Steel Structures
PO Box 403

Monkton MD 21111

Ref. ETW
© 4315 1™ Street SE
Washington DC 20003

Dear Mr. Reynolds:

| am in receipt of your letter (dated July 28, 2004, in which you respond to
questions posed by the Department of Health (DOH) as part cf the agency’s
review of the Environmental Impact Screening Form that was 3ubmiited for this
project. Your response is being forwarded to DOH for its consideration; however
| wouid strongly encourage you, as we have done frequently in the past, to
communicate directly with DOH staff on these matters. You may call tbrahim

Bullo at 535-2508, Stanley Tracey (Air Quality) at §35-2990 at Brian Wallace
(Water Quality) at 535-1726.

941 North Capitol Sireet, N.E., Suite 2000, Washington, D.(C. 20002
Phone: (202) 442-4455 Fax: (202) 442-4863

07/29/2004 THU 09:29 [TL/RX NO 8810]
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GOVERNMENT OF TiHE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

k%

Building and Land Regulation Administration
Office of the Administrator

October 12,:2004

Robert P. Sochovka
Capitai Projects Manager

WSI

135 Vaughn Road
Shippensburg PA 17257

Dear Mr. Sochovka:

Reference is made to our meeting on September 23, 2004 regarding the ETW facility at
1315 1* Street SE. During the meeting, | promised to provide you with the following:

A letter of referral to the: Board of Zoning Adjustment (BZA) - Sent under
separate cover.

A statement regarding the reduced scope of work at this location that would not

require BZA approval,
If plans were submitted that did not include an increase in machinery or

equipment and did not increase the square footage of the operation, BZA

approval would probably not be required. DCRA can only respond to this
question in a definitive manner once new pians have been submitted and

reviewed.

The status of reports from reviewing agencies regarding the Environmental

impact Screening Form (EISF) submitted for this project.
Reports have been received from all reviewing agencies, the District Department

of Transportation, the Department of Health, the DC Water and Sewer Authority,
the Department of Public Works and the Office of Planning. None of the reports,
except that submitted by the Office of Planning, indicates that the project will
result in a substantial negative impact on the environment. As discussed during
our meeting, the Office of Planning’s report will be reconsidered if the zoning
issue is resolved.

Acting Zoning Administrator

Theresa Lewis
Andrew Saindon
Loraine Bennett
Roy Goldberg

941 North Capitol Street, N.E., Suite 2000, Washington, D.C. 20002
Phone: (202) 442-4455 Fax: (202) 442-4863
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Departmeat of Health
Enviroumental Health Administration

' * % %
Offics of Eaferc wt, Ci
& Eaviseomunt yusicy lancs —
]
MEMORANDUM
TO: Denzil Noble
Deputy Administrator

Building and Land Regulation Administration
Department of Consumer and Regulatory Affairs
An: MarQuette Sanders

THROUGH: Kendolyn Hodges-Simons
Interim Chief, Office of Enforcement, Compliance
& Environmental Justice

FROM: Tbrahim Bullo
DOH Eavironmental Review Coordinator

DATE: September 14, 2004
SUBJECT: Eavironmcntal Assessment: Eastern Trans Waste of Maryland Project

Attached is an environmental assessment of the subject project. The Department of Health has
reviewed the Environmental Impact Screening Form (EISF) and related documents for this
project, with regard to our areas of concem as specified in the attached document. In summary,
we find no apparent significant adverse impact or likelihood of substantial negative impact on
the environment as a result of the proposed project. Therefore, the Department of Health does
not recommend preparation of an Environmental Impact Statement (EIS) for this project.

Please contact me at 535-2506 should you have any questions about this assessment.
Attachment

David A. Clark, Acting Director, DCRA
Environmental Heulth Administration, DOH
Attn: Lisa Davis
Kenneth Campbell, General Counsel, DOH

51 N Street, NE Rocm 6040, Washingron, DC 20002 (202) 535-2506 FAX (202) 535-2881



12



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

EASTERN TRANS-WASTE OF
MARYLAND, INC.,

Plaintiff,
v, Civil Action No. 05-0032 (PLF)

DISTRICT OF COLUMBIA, et al.,
Defendants.

DEFENDANTS’ MOTION TO DISMISS OR,
IN THE ALTERNATIVE. FOR SUMMARY JUDGMENT

Pursuant to Fed. R. Civ. P. 12(b)(6) and 56(b), defendants District of Columbia, D.C.
Department of Consumer and Regulatory Affairs, Denzil Noble, and Andrew Altman hereby
move this Honorable Court to dismiss the complaint based on plaintiff’s failure to state a claim
upon which relief can beg granted or, in the alternative, for summary judgment.

The grounds and the reasons are set forth more fully in the accompanying Memorandum
of Points and Authorities and alternative proposed Orders. As required by LCvR 56.1, a

Statement of Material Facts As to Which There is No Genuine Issue has been provided.

DATE: February 15, 2005 Respectfully submitted,

ROBERT J. SPAGNOLETTI
Attorney General, D.C.

GEORGE C. VALENTINE
Deputy Attorney General, D.C.
Civil Litigation Division



_____Is/Richard S. Love

RICHARD S. LOVE, D.C. Bar No. 340455
Chief, Equity |

441 Fourth Street, N.W., 6™ Floor South
Washington, D.C. 20001

Telephone: (202) 724-6635

Facsimile: (202) 727-0431

_____/s/ Andrew J. Saindon
ANDREW J. SAINDON, D.C. Bar No. 456987
Assistant Attorney General

Equity 1

441 Fourth Street, N.W., 6" Floor South
Washington, D.C. 20001

Telephone: (202) 724-6643

Facsimile: (202) 727-0431
andy.saindon@dc.gov




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

EASTERN TRANS-WASTE OF
MARYLAND, INC,,

Plaintiff,
V. Civil Action No. 05-0032 (PLF)

DISTRICT OF COLUMBIA, et al.,
Defendants.

R i g S S N N N N

MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF
DEFENDANTS’ MOTION TO DISMISS OR,
IN THE ALTERNATIVE, FOR SUMMARY JUDGMENT

Defendants,' pursuant to Fed. R. Civ. P. 12(b)(6) and 56(b), have moved this Court to
dismiss the complaint or, in the alternative, for summary judgment. This memorandum of points
and authorities is provided in support of the defendants’ dispositive motion in accordance with
LCvR 7.1(a). As required by LCvR 56.1, a Statement of Material Facts As to Which There is No
Genuine Issue (“SMF”) has been provided.

The Court should deny the requested relief because plaintiff’s claims are substantively
meritless and entirely local in character. This complaint reflects either a profound

misunderstanding of eminent-domain law or, rnore likely, a willful and cynical ploy for financial

! Plaintiffs have named as defendants in this case the District of Columbia, the D.C.
Department of Consumer and Regulatory Affairs (“DCRA”), Denzil Noble (Acting
Administrator of the Building and Land Regulation Administration of DCRA), and Andrew
Altman (formerly Director of the D.C. Office of Planning) (collectively, “the District”).
Defendants Noble and Altman are named individually and in their official capacities.



Plaintiff requested and was granted a meeting with DCRA officials, on January 27, 2004,
to challenge DCRA’s initial determination that the proposed work would amount to a
“substantial modification.” DEx. 3. On or about April 1, 2004, plaintiff submitted not an EIS, but
an Environmental Impact Screening Form (“EISF”), for construction projects that have the
potential of negative environmental impacts. DEx. 4; SMF § 4; see The D.C. Environmental
Policy Act, codified as amended at D.C.. Official Code §§ 8-109.01 et seq. (2001 ed.) The EISF,
as its name indicates, is a preliminary step taken to capture information that will assist various
District agencies in making an informed decision as to whether, for any given project, the more-
detailed EIS should be required. No permit or license for a proposed project may be issued until
the required environmental impact review is completed. 20 DCMR § 7203.6.

DCRA, pursuant to established procedure, circulated plaintiffs EISF to the various
agencies that regularly review proposed construction projects for potential negative
environmental impacts: the Department of Public Works (“DPW”), the Department of
Transportation, the Water and Sewer Authority, the Department of Health (“DOH”), and the
Office of Planning (“OP”). See 20 DCMR § 7203 (DCRA is “lead agency” for purposes of EISF
review).

OP in its EISF report on plaintiff’s proposed project dated May 3, 2004, erroneously
noted that the project would add “appx;oximmely 10 new employees™ and “three to five additional
vehicles” to the site. DEx. 5; Complaint ‘§ 34. In fact, those changes would be, according to
plaintiff, temporary, i.e., only for the duration of the construction. Complaint § 29 (citing vElSF)'.
The OP report noted correctly, however, that the location of the site had been rezoned almost

three years ago to the “Capitol Gateway (C(J) Overlay” district. DEx. S at 1; SMF § 5; see also



52 D.C. Reg. 63-78 (Jan. 7, 2005) (Notice of Final Rulemaking and Zoning Commission Order
No.971).2

The OP report concluded that, as a result of the rezoning, “existing industrial uses with
valid Certificates of Occupancy shall be deemed conforming but are not entitled to expand.”
DEx. 5 at 1; SMF § 7; see also 52 D.C. Reg. 66-67, codified as amended at 11 DCMR §
1605.1.*

By memo dated July 12, 2004, DOH notified DCRA that, after an inspection at the site,
DOH required more information from ETW on their proposed construction, and requested that
DCRA have ETW contact DOH directly. DEx. 6. By letter dated July 14, 2004, DCRA passed

this request to ETW’s agent. DEx. 7.

3 The referenced rezoning was first proposed, and public hearings held, in
November of 1996. See 52 D.C. Reg. at 63. The Zoning Commission “re-advertised the case on
June 15, 2001, and an additional public hearing was held on September 20, 2001.” /d. Pursuant
to District law, applications for building permits received after a proposed zoning change has
been “set down” (i.e., after the Zoning Commission has decided to hold a public hearing on the
proposed change) are processed according to the proposed rezoning. 11 DCMR § 3202.5(b);
SMF § 7. See aiso 52 D.C. Reg. at 69 (rezoning made permanent by publication of final order
had been in place since August 15, 2001, the date of the advertisement of the revised notice of

proposed rulemaking).
4 Id.:

The Zoning Commission concluded that the existing commercial or industrial
uses that are first permitted in a CM or M industrial zone should not be permitted
to expand, because the uses are inconsistent with the intent of these map and text
amendments, and the Commission’s vision for the Overlay area. The Commission
recognized the importance of the uses to the District, but concluded that allowing
the expansion of such uses would be contrary to the efforts to change the
character of the area and stimulate redevelopment of the Overlay area as a
residential and commercial mixed-use community. Therefore, the Zoning
Commission modified the advertised language to deem existing industrial uses
conforming, but to prohibit their expansion.



Although DCRA had notified ETW”s agent to contact DOH directly, the agent responded
by letter to DCRA on July 28, 2004, purportedly addressing DOH’s concems. DEx. 8. By letter
dated the next day—July 29—DCRA again “strongly encourage[d]” ETW’s agent to
communicate directly with DOH staff. DEx. 9.

By memorandum dated September 14, 2004, DOH ultimately determined that there
would be no apparent significant adverse impact or likelihood of substantial negative impact on
the environment as a result of the proposed project. DEx. 10; SMF § 8. On September 23, 2004,
representatives of ETW met with DCRA to discuss the status of the pmjed. DEx. 11; SMF 9.
At that time, ETW was told that the project could not proceed (i.e., DCRA could not issue the
building permit) until the zoning issues raised by OP were resolved. DEx. 11; SMF § 9. ETW
was informed then that it would have to seek a variance from the Board of Zoning Adjustment
(“BZA"), in light of the rezoning of the site. DEx. 11; SMF ¥ 9. DCRA officially referred the
matter to the BZA on or about October 15, 2004. DEx. 12; SMF § 9. ETW has appealed DCRA’s
denial of its building permit application, and a hearing on the appeal has been scheduled by the
BZA for March 15, 2005. DEx. 13; SMF § 10. ETW’s appeal at the BZA appears to be based
solely on OP’s erroneous conclusion regarding ETW’s EISF, and not on DCRA'’s stated reason
for denial of the application—the underlying zoning change, which mandates a variance. See
DEXx. 14 (copy of ETW’s brief to the BZA).

As of the date of the instant motion, neither ETW nor any other party has legally

challenged the rezoning of the area in the Capital Gateway Overlay. SMF § 11.°

5 Despite this fact, plaintiff here “disputes” the referenced rezoning by the Zoning
Commission. See Complaint § 15 (“ETW does not accept that this attempt [sic] change is either

effective or legal . .. .”).
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