
SHEPPARD MULLIN 
SHEPPARD MULLIN RICHTER & HAMPTON LLP 

11th Floor East I 1300 I Street, NW I Washington, DC 20005-3314 

202-218-0000 office I 202-218-0020 fax I www.sheppardmullin.com 
ATTORNEYS AT LAW 

February 11, 2005 

VIA MESSENGER 

District of Columbia Board of Zoning 
Adjustment 
c/o District of Columbia Office of Zoning 
441 4th Street, N.W., Suite 210 
Washington, D.C. 20001 

Roy Goldberg 
Writer's Direct Line: (202) 218-0007 

Our File Number: 01ZY -103259 

Re: Case Number 17288 (Hearing Date March 15, 2005) 
Appeal of Eastern Trans-Waste of Maryland, Inc. 
1315 First Street, S.E., Square 703, Lot 54 
Decision of Department of Consumer and Regulatory Affairs 

Dear Sir or Madam: 
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Enclosed please find an original plus 20 copies of the supplemental exhibits of Appellant 
to be considered in this appeal: 

6. Letter from Denzil Noble, DCRA Building and Land Regulation Administration, 
Office of the Administrator, to Mark Reynolds, Project Manager, Durable Steel Structures, dated 
July 14, 2004. 

7. Letter from Mark Reynolds to Denzil Noble, dated July 28, 2004. 

8. Letter from Denzil Noble to Mark Reynolds, dated July 29, 2004. 

9. Facsimile and attachment from Robert P. Sochovka, North East Waste Service 
Capital Project Manager, to Ibrahim Bullo, D.C. Department of Health. 

10. Letter from Denzil Noble to Robert P. Sochovka, dated October 12, 2004. 

We also intend to bring to the hearing the originals of the large drawings/plans that are to 
big to submit at this time. 

Please contact me at (202) 218-0007 if you have any questions. 
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Enclosures 

~/¥ .. ~ 
Ro Goldberg Y 

/ 
SHEPPARD MULLIN RICHTER & HAMPTON LLP 

Counsel for Appellant Eastem Trans-Waste of 
Maryland, Inc. 
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CUMBERLAND LAND,.. L 

DURABl.B STEEL STIRJC'l'URES 

DCRA/BJ..RA 

GOVERNMENT Of THE DISTRlCT Of COLU~UA. 
DEl'.OO'MENT OF CONSUME:R AND REGULATORY AFFAIRS 

Buildiog :uull.and P.egulat.ion A.clmin;"tr:ltion 
· Offi« of the Administrat<'U 

July 14. 2004 

Mark Reynolds 
Project Manager 
Durable Steel Structures 
PO So)( 403 
Monkton MD 21111 

Dear Mr. Reynolds: 

*** 

PAGE 02/03 

raJ 002/013 

ttiJOOl 

The DC Department of Health (DOH) has asked that the Departmunt of Consumer and 
Regulatory Affairs (DCRA) convey to you the following comments 1nd quee~tion$ 
regarding the Environmental Impact Screening Form {EISF) for E&.$tern Tmns Waste 
(ETW) at 1315 1'1 Street SE. DOH indicates that it will be unable 1;0 •:;omph~te its report 
on this EISF without the information that is stated below. Please no·te that on May 21. 
2004 in an e-mail communication, your representative Cathy Gestido. was advised by 
Loraine Bennett of DCRA to contact DOH regarding additional inft~rmation that had 
been requested. 

Air Quality Division CAQPli 
Two inspectors from AGO visited the site o-n June 4, 2004 and determined that E1W 
intends to create a larger open space by demolishing existing roorns and lillalls jnside 
the facility. In addition, E"TW is planning to replace an old weight Hcale wit'n a new one 
and to eover the dirt floor inside the facility with a concrete floor. rutthermore. AQD 
feels that the proposed work will expand the capacity to store trash. As a· result, AQD 
l.$ requesting the applicant to (1) obtain an asbestos su:rvey before d•amolishing 
commences; and, because of the potential for odorous emissions (2)! submit a 
plan for the control of odor that could include th& installatior. of control 
equipment. 

Water Quality Olyl:;ion fWQOl: 
Tha WQD has dete:rmlned that the information ogntalned in the EiSF subrniseion was 
insl.lfficient to complete the review. Since the facility is loca.ted wh:hin a separate storm 
sewer system area and in close proximity to the Anaeostia River, ·o/1/aO is requesting 
that ETW adequately respond to the following concems: 

?41 Nonh Ca.pitol StL"t:et, N.E., Su.itc: ZOOO, Washington, !),(.;. 20002 
Phone: (202) 442~4455 Fax: (202) 442·486.~ 
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119/~004 14:17 PAl 410 374 1824 

Oi/.t51Q4 H:oiS f1',o\l 200:442•1863 
Dl.IRADLE STBEl. S'l'RUtTURBS 

I>CRA/_8t.RA 

fai003/Dl3 

@002 

(1) Th& applicant's re•ponse to Part Ill. 2 of the ElSF lrtdlca·tes that-there will bft 
no excavation, but Part 111.46 atatea that there will be a 1,000..gaU~::.n 
underground storage tank inataUed. This needs to be clarified. 

2) 1f a tank is installed to collect fluid from a liquid spill as indicated in Part 
111.46, then the answer to Part 111.48 should ba "yes••, and a pollution 
prevention plan should be provided. 

Please contact Ibrahim Bulle (DOH) at 535~2506, Stanley Tracy {AQD) at 5~15-2990 or 
Brian Wallace {WQO) at 535-1726 should you have any questions. about this request. 

cc; John Drann 
Loraine Bennett 
Ibrahim Sullo, DOH 
EISF File 

Oi"ilB/l!004· 'J:HU lS: 4S rT~d~'t NO 8657] 
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DURABLE STEEL STRUCTURES 

DCRA/BLRA 

~0021003 

@)003 

----------------~------------------------------------·-----------------------------~----
July 28, 2004 

Mr. Denzil Noble 
Government of the District of Columbia 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street, NE 
Washington. DC 20002 
Via Facsimile: (202) 441-4863 

Dear Mr. Noble: 

RE: Response to July 14,2004 Letter 
EISF Request for Rt:spc)n:~e - ETW of Marylanci 
131!1 1'" Street. S.E .. Washington, D.C. 
DSS Job #P223 

Below is our response to your letter dated July 14, 2004. Based upon discussions with the VHricus agencies and dcpartm:mts 
involved in this process, it is our understanding that the issues raised in your lellter' are the :fin ttl is&lle& to be resolved priol· t:> 
issuance of the pennit. Applicant's responses, including its willingness to undertake certain activi:ties, are based on such 
understanding. 

Air Quallty Division (AQD): 

Reauest No. 1: DCRA requests tha the applicant "obtain an asbestos survey before demolish :ng commences." 

Aupliqnt's Rs;sponse: While applicant believes that such a survey is unnecessary, the applic mt will obtain an asbestos s•u-vey 
-prior to demolition activities and will remove and dispose of any asbestos in accordance with applicable laws and regulations. 
However, because an asbestos suvey would be a waste of applicant's money if the application is de:nied, applicant will obl:ai n such 
survey after the building permit is issued. 

R!l9uest No. 2: DCRA requests that, based upon AQD's assumption that the project will expf.nd tbc facility's capacity to st·>te 
trash. "the applicant submit a plan for control of ordor that could include instaUa.tion of contr<·l eq\l'.ipment." 

&mlicant's Re&oonse: The proposed work will not expand the facility's capacity to store trasl and!, thus, does not increane the 
likelihood of odorous emissions. The building space and layout will :remain unclbanged. The 'reposed work will not incma:;e the 
area within tbc facility used to handle traSh. Rather, the propos!:d work wm (j) provide for a nore ,:fficient means of curren1. 
operation. and (ii) return the floor to its pre-Q;isting condition. 

The facility does not have a dirt floor. The entire facility's floor is. and has been, concrete. T:le in~rs observed a small 
portion of the floor that had been damaged and has been ptepared for repair. Prior to being damagmJ. this area was used for waste 
handling. Applicant has irlStldled tempoiary barriers around this area and has suffered bardshi) dtx: to the inability to usc Ibis 
space; 

Water Quality Division (WQD): 

Request No. 1: DCRA requests that the applicant address a perceived inconsistency between a ppli.c:ant's response to Part 11 1.2 of 
the BISF and is response to Part 111.46 of the EISF. 

Awlicant's Response: Part 111.2 of the EISF refers to the "Project area to be developed." Th a sub-parts make clear that I'a::t 
111.2 relates only to undeveloped areas. Applicant answered "None" because the project area s already d(;velopcd. 

Thus, applicant's n:sponsc to Part ) 11.2 is correct and is not inconsistent with applicant's respcnsc: 'tO Part 1 I 1.46. 

52 j I 7 770 SR 1 

' • 57 ?MIPOIIIItt•rli·amiil· lllii]IIM-~-~~~~~~~ 

::DSS Conb-acfiny Corptua.fion T/A 2ur~tl s~.t~~·.!f(:turs:J 
PO Box 403. Monkton, Maryland 21111 (410)-239-3000 (410)-::74·1624 FAX 

..,,...1'\ ITAn.l;a. 
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DURABLE STEEL STRUCTURES 

DCRA/BLRA 

@I 003/003 

~004 

.................................................................. , .. ____________________ _ 

Response to July 14, 2004 Letter 
EISF Request for Response- ETW of Maryland 
1315 151 Street, S.E.. Washington, D.C. 
DSS Job #P223 
Page2of2 

Request No. 2: DCRA requests that if a tank is installed to collect fluid from A liquid spill, :he .answer to Part 111.48 should be yes 
and a pollution prevention plan should be provided. 

Applicaufs Re$J!Onse: A pollution prevention plan is not necessary. Part 111.48 must be vicwol~ in context. First. Part 111.47 
questions whether pesticides, herbicides or insecticides will be used. Second, Part 111.48 st ate:t "Will any other substarJcc:s that 
will adversely change existillg swface and ground water quality be handled at the site either :luring or after construction'.,' 
Applicant's answer to Part 111.48 s appropriately "no" for the reason that no substances of l'DY so:rt will reach existing s·ll'face or 
ground water. When repairs are complete, the concrete floor will be impermeable. The prc>JIOSC:d tank will also be i-mpennca.ble 
and will not be connected 'to any sewer or storm water systems. The tank will be emptied as necesuuy be a licensed dis_~:oual 
service. 

Importantly. the tank will be used only to collect water and any moisture in the solid waste b,~inu bmdled at the facility. The water 
is left by wet trucks accessius the facility during rain and snow events. Applicant's experien·~e is tbat the solid waste hard led at 
the facility is quite dry and leaves no moisrure. Applicant used the phrase .. liquid spill" due o spar:e limitations on the EI~P and 
apologizes for any confusion that the use of this phrase may have caused. 

Should the tank continue to be a matter that delays issuance of the permit, please let us know immediately. 

As the above responses clarify the concerns of the agency, we respectfully request our penni•. be released immediately. Although 
the applicant was told there ~ould be a thirty day window for the decision, this EISF process hcu; now consumed 120 days :Iince it 
began. Your July 14, 2004 letter markll the first written responsive <K:tion from your office si nee tb: process begllll. 

~,~~~~~ 
Mark Reynolds 
Project Manager 

1 T . 5 DR rnz--:•IMIIIIil.liliillill"liil[--···.._.. 

::DSS e,nfraclin, eo,.po,-aiUJn T/A 2>"'"-t/. S14el St,.u.clul'/l6 
P0Box403, Monkton,Muyknd 21111 {410}-239-3000 (410)~Z74--16~:4FAX 

_r.\., ....... _,....., • .,..,..,. rwr-r-•- ,..,...,...,..,.,..,n 
07/29/2004 
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DURABLE STEEL STRUCTIURES 

DCILVBLRA 

GOVEJlNMENT OPTHE DISTRICf OP COUJMBIA 
DEPAllTMENT OF CONSUMER AND REGULATORY AFFMRS 

Baild.ial aad Laad ~ Administradoa 
OBice ofda8Admanktrator 

July 29, 2004 

Mark Reynolds 
Project Manager 
Durable Steel Structures 
PO Box403 
Monkton MD 21111 

Ref: .E1W 
1315 1st Street SE 
Washington DC 20003 

Dear Mr. Reynolds: 

*** 

Ill 001/001 

Ill 002 

1 am in receipt of your letter dated July 28, 2004. in which you resp,ond to 
questions posed by the Department of Health (DOH) as part cf the agency's 
review of the Environmental Impact Screening FOrln that was :Jubmitted for this 
project. Your response Is being forwarded to DOH for its considen1tion; however 
1 would strongly encourage you, as we have done frequently in the past. to 
communicate directly with DOH staff on these matters. You may call Ibrahim 
Sullo at 535-2506, Stanley Tracey (Air Quaflly) at 53S-2990 at Bria1n Wallace 
{Water Quality) at 535-1726. 

cc: John Drann 
Loraine Bennett 
Ibrahim Sullo, DOH 
EISF File 

941 Nonh Capitol Street, N.E.. Suitt 2000, Washington, D.C. 20002 
Phon~ (202)442~55 FZK: (202)442-4863 

0'7/29/2.004 TllU 09: :~9 {TXIRX. NO 88101 
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Jlnmunity Refuse Service, me. 
./SH!lil'l'i$burg Hauling. Inc. 
620 New..,ill!~ Road 
~;g. PA 172-4{1 
Pi!Or.e: 717·423-5917 
Fax: 717-423·56!10 

WSI-Sandy Run La. ,Inc. 
WSI-Aitoona Hoolin9;Tnc. 
995 l.ml!lflll Road 

oller landfiill, Inc. 

HO'~l. PA 1%5Q 
f'l:~ne: 8.14·92~Hrt1G1 
Fax: 8'1AI·9?.8·f.rl23 

irmeJm e:&m ~;.~(7.sewtc®coni@m:~ 
~;~ 'f'/~-:.; .. ,,. .:: .. ~ · .... • ~ ...... : -.~,.......... ,..,. _, " _, ....,;".,;;: 

Robert P. Sochovka P .. G 
North East Wastei Service 
Capital Project Manager 

WSJ..Somerset Neuling, lnc. 
1095 Glades Pik<3 
Somerset, P,4 1S501 
Pn.'T:lil: 814·444-fl112 
Fa.x: 814-444-0t!l 

Phone: 717-423-59'17 Ext 21 
Cell: 717-72.5227 

Fax Office: 717~~3-5690 
Fax Home: 717-586-2349 

eastern Tr.m$..Waate 
of Maryland, Inc. 
1315 First StreetS. E. 
1:\~"hi!J.~m:. DC 20003 
P!lor.e: 202·863· 2828 
Fall:. ;?.02 .. '1-~14 

From: l(ob 5o c/u> vk t 
fflv 

Pages.: 

Comments: 

/3'1 J~ f? oL Lo 

~ t.,t/1 

t( Ceo/) fr _o:=.._!F ____ _ 

r~('? IIV('f"' 

I wvvl D Lt 1;-c fr 6 e 1: 1 cey/1 vf' M/'$d.F et)zc/ Qui' /.J~,t/.J/"5:' 

{(lit thee fc'r ( r>lCirk Rer ,t.GI'-ds· j (J v rt<~ ft: ;5 f~e {_ ~ Jb /)/s r·os.> C(~ r 

uArt's.:;('-'t:/ .f5f'v~5 f"~r /Jef'"4Y"ThY-r1 #11!/Y h•t ve. 
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GOVERNMENT OF THE DJSTRICI" OF COUJMBJA 
DEPARTMENT OF CONSUMER AND REGUIATO.aY APFAillS 

Baildmg aad laad ....... .Adaaiaistrati .... 
OfJicc of dur AdaUailarator 

July 29, 2004 

Mark Reynolds 
Project Manager 
Durable Steel Structures 
PO Box403 
Monkton MD 21111 

Ref: .E1W 
1315 1st Street SE 
Washington DC 20003 

Dear Mr. Reynolds: 

*** 

la!002 

I am in receipt of your letter dated July 28, 2004. In which you respo11d to 
questions posed by the Department of HeaHh (DOH) as part cf the asJency's 
review of the Environmental Jmpact Screening Form that was :3Ubmillred for this 
project. Your response Is being forwarded to DOH for it$ considera6:m; however 
l would strongly encourage you. as we have done frequently in the PllSt. to 
communicate directly with DOH staff on these matters. You may call Ibrahim 
Bulla at 535-2506, Stanley Tracey (Air Quafd:y) at 535-2990 at Brian VtJallace 
(Water Quality) at 535-1726. 

cc: John Drann 
Loraine Bennett 
Ibrahim Sullo, DOH 
EISF File 

941 Nonh Capitol Street, N.E.. Suite: 2000, Washington. D.C. 20002 
Phone: (202) 4424455 Fax: (202} 442-4863 

07/29/2004 T.llU 09:211 (TX/Rl. NO 8810] 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA. 
DEPARTMENT OF CONSUMER AND REGULATORY AFI1AIRS 

Building and'Land Regulation Administration 
Office of the Administrator 

Robert P. Sochovka 
Capital Projects Manager 
WSI 
135 Vaughn Road 
Shippensburg PA 17257 

Dear Mr. Sochovka: 

*** 

October 12,,2004 

Reference is made to our meeting on September 23, 2004 regarding the ElW facility at 
1315 1st Street SE. During the meeting, I promised to provide you with the following: 

• A letter of referral to the Board of Zoning Adjustment (BZA) - Sent under 
separate cover. 

• A statement regarding the reduced scope of work at this location that would not 
require BZA approval. 
If plans were submitted that did not include an increase in machinery or 
equipment and did not increase the square footage of the operation, BZA 
approval would probably not be required. DCRA can only respond to this 
question in a definitive manner once new plans have been submitted and 
reviewed. 

• The status of reports from reviewing agencies regarding the Environmental 
Impact Screening Form (EISF) submitted for this project. 
Reports have been received from all reviewing agencies, the District Department 
of Transportation, the Department of Health, the DC Water and Sewer Authority, 
the Department of Public Works and the Office of Planning. None of the reports, 
except that submitted by the Office of Planning, indicates that the1 project will 
result in a substantial negative impact on the environment. As discussed during 
our meeting, the Office of Planning's report will be reconsidered if the zoning 
issue is resolved. 

0111~+-rul'mre 

A 1ng Zoning Administrator 

cc: Theresa lewis 
Andrew Saindon 
loraine Bennett 
Roy Goldberg 

941 North Capitol Street, N.E., Suite 2000, Washington, D.C. 20002 
Phone: (202) 442-4455 Fax: (202) 442-4863 


	EXHIBIT_16
	EXHIBIT_16
	EXHIBIT_16
	EXHIBIT_16a
	EXHIBIT_16
	EXHIBIT_16a
	EXHIBIT_16
	EXHIBIT_16
	EXHIBIT_16A6
	EXHIBIT_16A7
	EXHIBIT_16A8
	EXHIBIT_16A9
	EXHIBIT_16A10



	EXHIBIT_16a

	EXHIBIT_16a

	EXHIBIT_16a



