
GOVERJ. ~MENT OF THE DISTRICT OF COLUMBIA 
Department of Consumer and Regulatory Affairs 

Office of the General Counsel 

May 23,2005 

BY FASCIMILE AND MAIL 

Mr. Geoffrey Griffis 
c/o Ms. Jerrily Kress 
441 Fourth Street, N.W, Suite 210S. 
Washington, D.C. 20001 

*** --

~'.:;:,: 

Re: In the Matter of Patrick J. Carome 
BZA Appeal No. 17285 

1~.;"1 

Dear Mr. Griffis: 

At the public hearing on May 3, 2005, the Appellant requested that the Board of Zoning 
Adjustment (BZA) require the appearance of the Zoning Administrator, Toye Bello, for 
the purpose of cross examination. The Appellant, Patrick Carome, argued that he had not 
been able to cross examine the Zoning Administrator (ZA) on the substance of the 
PowerPoint presentation used to accompany his oral testimony. The Board agreed with 
the District of Columbia that Mr. Bello did not need to appear again at the public hearing 
for further cross examination on a demonstrative visual aid. However, as a courtesy to 
appellant, the Board granted leave to the Appellant to submit five written questions as 
cross examination on the PowerPoint presentation only. The questions were submitted to 
the ZA on May 12, 2005, with responses due on May 17, 2005. Due to other time 
commitments, the ZA requested additional time to respond to the questions. The new 
deadline is today, May 23, 2005. 

Attached please find the ZA' s responses to the five questions. The District views the 
cross examination questions in the same light as testimony elicited through cross 
examination at the hearing. Accordingly, the same obligations and rules of evidence 
apply. Therefore, the District has objected to any questions to which Mr. Bello already 
has provided responses in that the questions are duplicative. The District also has 
objected to questions seeking information beyond the scope of Mr. Bello'~; prior 
testimony. Moreover, to the extent the questions raise hypothetical facts, refer to 
information upon which Mr. Bello did not testify or rely upon assumptiom presented in 
the Appellant's case, a response was not provided. 
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The District reminds the Board and the parties that the PowerPoint presentation was a 
demonstrative visual aid. It was intended to highlight Mr. Bello's testimony. It did not 
raise issues, information or facts which were not part of his oral testimony 

We hope the Board finds this additional information helpful. 

cc: Toye Bello 
Zoning Administrator 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAJ[RS 

OFFICE OF THE ZONING ADMINISTRATOR 

BY FASCIMILE AND MAIL 

Mr. Geoffrey Griffis 
c/o Ms. Jerrily Kress 
441 Fourth Street, N.W, Suite 210S. 
Washington, D.C. 20001 

Re: In the Matter of Patrick J. Carome 
BZA Appeal No. 17285 

Dear Mr. Griffis: 

I have been asked to answer the following questioned posed by the Appellant, Patrick 
Carome. My answers are as follows: 

1. Does the last sentence of the Zoning Code' definition of "yard" (quoted on page 6 
of your PowerPoint presentation1

) limit the percentage of the required ya:rd that may 
lawfully be occupied by a structure that qualifies as a "fence or retaining wall" that 
satisfies 11 DCMR § 2503.3? Please answer yes or not if possible, and please explain the 
basis for your answer (Footnote omitted). 

Response: I don't believe this is a "yes" or "no" answer. The zoning regulations 
clearly intended to treat fences and retaining walls and, for that matter, stairs leading to 
the ground from the principal entrance of the building, separately from the type of 
structure of interest in Section 2503.2. It can only be reasonably concluded that if the 
zoning regulations intended to treat all structures meeting the broad definition for 
"structure" as set forth in Section 199.1, similarly, the existence of section 2503.2 
obviates the necessity for Sections 2503.3 and 2503.4. 

It should be noted that the pre-occupation of the proposed amendments to the Zoning 
Regulations in the Zoning Commission Case #76-15 was not with fences and retaining 
walls, which were already permitted to occupy any required yard. Instead, the pre­
occupation was with the loophole within the definition for "yard" which up until then, 
allowed the occupancy of one hundred percent (100%) of a lot, including all required 
yards, by buildings and structures, provided the buildings and structures were below the 

1 I This sentence reads as follows: "no building or structure shall occupy in exces~; of fifty percent 
(50%) of a yard required by this title." 11 DCMR 199.1. 

941 North Capitol Street, N.E., Suite 2000 Washington, D.C. 20002 Phone (202) 442-4576 Fax: (202) 442-4871 
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level of the main floor (see attached memorandum dated 9/1/76 from the Municipal 
Planning Officer, Ben W. Gilbert, to the Zoning Commission). 

This preoccupation is further illustrated by the attached graphic illustrations, which are 
excerpts from the ZA Case No. 76-15, depicting the pictorial intent of the proposed 
amendments. Clearly, the fence is illustrated to encompass and shown to ring the entirety 
of the required side and rear yard. It is of note that the required rear yard is measured 
from the end of the building line to the rear lot line. A property, however, could 
conceivably have excess rear yard beyond that which is restricted as it pertains to the 
types of structures which may occupy such yard. 

It is also instructive that the 50% rule did not appear prior to the public hearing of ZC 
Case No. 76-15. In its Notice of Public Hearing, published on September 8, 1976, the 
proposed amendment of the definition for "yard" was published to read as follows: 

"An exterior space, other than a court, on the same lot with a building or other structures. 
A yard required by these regulations shall be open to the sky from the ground up, and 
shall not be occupied by any building or structure except as specifically provided in these 
regulations." 

As set down, a structure, such as a deck, but not including a fence or retaining wall, less 
than four feet out of grade, would still have been able to occupy any required yard and 
occupy 100% of the lot. It is understandable why this lingering loophole was plugged up 
by the 50% occupancy limitation, within the context of the BZA case (BZA #1115B) 
which precipitated these amendments, as summarized in the District of Municipal 
Planning Office memo to the Zoning Commission. 

The only logical conclusion, therefore, is that the Zoning Commission sought to curtail 
how much a required yard may be occupied by a deck or other similar stmcture as 
prescribed in Section 2503.2, notwithstanding that a retaining wall or fence, traditionally 
and sensibly permitted to occupy any require yard, may appear to have been mired in the 
Zoning Commission's central pre-occupation in these amendments. 

2. Assuming that the structure authorized by Permit No. B460927 was 
constructed in accordance with the plans that DCRA approved, what percentage of the 
required rear yard at 4825 Dexter Terrace does that structure not "occupy" within the 
meaning of the last sentence of the definition of "yard" (quoted on page 6 of your Power 
Point presentation)? Please explain how that figure was derived, and please state the 
extent to which areas occupied by each of the following materials were taken into 
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account in deriving that figure: mesa blocks, leveling pad9s), gravel, geogird, and 
compacted spoil and fill. (Footnote omitted). 

Response: In my testimony, I indicated that the minimum depth of a required rear 
yard set forth in 11 DCMR § 404.1, the Zoning Regulations, is measured from the end of 
the building line out toward the rear property lot line such that the required rear yard is 
the area covering the first twenty-five feet measured from the fartherest point of the 
building line, for the full width of the lot. 

Though redundant in the context of my response to your first question, were the exercise 
required by your question necessary, it is elementarily discernible that the retaining wall 
is not only wholly outside of the area of description but, to the extent thai: is within it, its 
presence is so mathematically infinitesimal as to make the mechanics of ':he exercise 
unwarranted. 

A yard required by the zoning regulations is required only to be open to the sky from the 
ground up, and not from what may have been natural grade up, in consideration of 
construction realities. Therefore, my response to the question is that none of the 
materials listed were taken into account in deriving my figure, for lack of relevancy. 

3. On the enclosed photocopy of Carome Exhibit 23, please mark with a colored 
marker all of the areas (if any) that are both (a) part of or within a yard that is required by 
any provision of Title 11 of the DCMR and (b) occupies (within the meaning of the last 
sentence of the definition of "yard" quoted on page 6 of your PowerPoint presentation? 
By the structure that was purportedly authorized by Permit No. B460927. (Footnote 
omitted). 

Response: The government objects to a cross-examination question which requires 
the Zoning Administrator to 'mark' an exhibit provided by the Appellant Mr. Bello has 
continually indicated that the lot occupancy calculations do not apply to the any yard 
limitations for the retaining wall at issue in this appeal. Accordingly, there is no basis for 
him to identify the area where the 'yard' would be located on Appellant's plan. See, 
Letter of Lisa A. Bell, Esquire, Counsel for DCRA, dated May 23, 2005. 

4 & 5. If (hypothetically) the plans submitted by the owners to DCRA had indicated that 
the mesa block wall(s) would be fifteen (15) feet thick (measured from the exterior face 
of the wall to the interior face of the wall in contact with fill material), how and to what 
extent would the thickness of the walls have been taken into account in calculating the 
percentage of any required yard that he structure would occupy within the meaning of the 
last sentence of the definition of "yard" quoted on page 6 of the PowerPoint presentation? 
Please explain the basis for your answer. 
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Response: Similarly, the ZA will not provide responses to hypothetical questions. 
His testimony was based upon the facts as they exist in the application package for 4825 
Dexter Terrace, N.W., Washington, D.C. Any opinion he could provide on hypothetical 
facts would be speculative and would not aid the trier of facts in its review of the appeal. 
See, Letter of Lisa A. Bell, Esquire, Counsel for DCRA, dated May 23, 2005. 

Sincerely, 

~~ 
Toye Bello 
Zoning Administrator 
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Hunicipal Planning Office j'·/ 
Zoning Commission Case No. 76-15 

·n .. c. Zoning Coi:nmission 

The idea behind the text amendments proposed in this case ~vas origir.all:: 
presented to the Zoning Collliilission by Hr. William S. Harps, Chairman of the 
Board of Zoning Adjustment. Nr. Harps proposed that :the Zoning Cor:unission 
clarify the Zoning Regulations as to ~.:hat kinds of !:tructures may occupy a ya:rJ 
required by the Zoning Regulatf.ons. Subsequently, follo~ving the dirE-cU.ons of 
the Commission. the staff prepared and advertised specific text: langtws·.e (a ccpy 
of •vhich is attached) which \·TOuld define a yard as an exterior space unocr.upie,} 
from the grou!ld u~, and ·\·70uld allow only certain prescribed structures to be 
located in a yard, as follm•lS: 

1. Accessory buildings in rear yards would be permitted ~:s at prese.nt. 

2. A structure, but not a building, may occupy a yard if it is less 
than four feet out of grade in its entirety. 

3. A fence or retaining wall is permitted. 

4. Stairs leading from the main story to the ground are permitted, 
provided that the highest tread is not more than 8 feet out of grade. 

The effect of these proposed amendments is to change the current interpreta­
tion regarding occupancy of yards. The Zoning Administrator and the Bonrd of 
Zoning Adjustment have deternined that as long as a structure lies beloH the l•::v::.l 
of the main floor, and is thus not counted in the calculation of lot occupancy, 
it may occupy a yard. 
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Summary Recommendation 

The Municipal Planning Office recommends that the Zoning Commis;::.i.o·; acopt 
the proposed text amendments with a clarifying modification regardil-,g Lkci~ rail­
ings as a reasonable control on the occupancy permitted in yards reon:i •.-.:d by the 
Zoning Regulations. • 
Background 

The subject amendments vlere proposed to the Zoning CommiGsion p-;-::I!,,,,_,-jl_y as 
a result of a long and con;plicated case before the Board cf ZonJ.ng i·.dj ,_:~~;_:~:::::-.t 
(Docket No. 11158) which dealt with the issue of a. rear deck on a p1:C(:":r::y in 
Georgetmvn. -The level of the floor of the deck ,.,as below the lE~vel of ::k. z:-.ain 
floor joists of the building, and thus v10uld not be computed as pa~~t: .-.; ::-.h:: 
building area (specifically exempted by the definition of bu:Ucj_ng <::.c:.t). Bas<=c 
on a long-standing interpretation, the Zoning Administrator approved >.:~•:-: ir,suance 
of a permit for the deck to cover 100 percent of the required re~ar :;:2.·;·.1. On an 
appeal taken by an abutting property oxvner, the BZA determined t'hc.t 1-:":' ::-,_!S::! the 
subject railing around the deck (required by the Building Code) exteltd·~·-:: ;::bove th, 
level of the main floor joists, the whole structure could not he. locc-' ::e··] in a retcr. 
yard. Follmving a remand of the case to the Board from the D.C. Cou:'-·t __ :;,;:: Appea:J.£, 
and further hearings, the Board reversed j_ts earlier det..ision c:.nd de::: pci tl:e app.s:~ 

The Board concluded that the Zoning Administrator was correct in allc · i.I'J the 
structure in the rear yard as long as the structure \-las belm-1 tlle i1-r.~L· . .:.J..oor jci.s · 

Detailed Description and Analysis 

The present Zoning Re.gulations define a yard as 11an unoccupied ::!.:::•.:-2 other 
than a courts open to the sky on the same lot with a building or otJ-:~;: ::~:.:ructure". 
The interpretation placed on this definition by the Zoning Administ::;~_tT;· and the 
Board of Zoning Adjustment implies that the space shall be unoccupio:::cl f1 .:;::, the 
level of the main floor joists. Consequently, buildings and stn.!ctursE: ~o~ld 
occupy 100 percent of a lot, including all required yards, if the buildi~g and 
structures were belcH the level of the main floor. Since many d>·lelL .. E.:_!S in the 
District have basements, the ceiling of which may be from four to eight feet out 
of grade, the level of the main floor may also be \~ell out of grade. In addition, 
if a lot slopes dmm from front to back, the main floor may be more than one story 
out of grade at the rear of the house. 

The present Zoning Regulations do specifically provide for accE.ss•:>ry build­
ings to be located in rear yards (Section 7601). This section limits the height 
of accessory buildings in required rear yards to 15 feet, and specifies that no 
more than 30 percent of the required rear yard may be occupied. 
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In clarifying and amending the Zoning Regulations regarding what should be 
allowed to occupy a yard, thC!re are essentially three options available, as 
follo,~s: 

1. Clarify the Regulations to continue the present interpretation. This 
"tvould allOiv a struc.ture to occupy a yard as long as it is bela\-7 the level 
of the main floor, and could be accomplished by defining a yard as a space 
unoccupied from the level of the main floor up. This option would allow 
for complete oc,cupancy of a lot, but wou~d still provide the required light 
and ventilatio~ for any buildings on the lot by limiting coverage to below· 
the first floor. · Building and housing code provisions "1-;ou:Ld govern· the re­
quirements for light and ventilation to basement areas, and would effect the 
exact design and coverage for buildings on a particular lo·~. From the nega­
tive side, such a regulation would allow buildings or strw::tures 10 feet or 
more out of grade to cover an entire yard, with adverse effects on light, 
air, privacy and aesthetics for properties surroundin~ the particular site. 

2. Prohibit any structures from occupying a y<.rd. This could be accom­
plished by defining a yard as an unoccupied sp.1ce from the ground up. This 
would prevent any structures from locating in a yard, and 1,;ould preserve 
these areas as open C:flaces. Such an across-th~-board prohibition ~.;auld not 
allow any s true tures, including fences, swill'.n:li·Jg pools, te'l1nis courts, etc. 

3. All(YI·J certain limited occupancy of a yard. This could be accompli.shed 
by defining a yard as an unoccupied space from the ground up· except for 
certain specified i terns . There are a number of approaches 'Hhich could be 
utilized under this option, from giving all discretion to the BZA to allow 
occupancy, to permitting coverage up to a certain specified percentage or 
by specifying certain exemptions as a matter-of-right. 

The proposed regulations take the third, middle ground approach by allo• .. ling 
certain structures to be located in required yards. These regulations apply to 
side and rear yards, since these are the yards required by the Zoning Regulations. 
A yard is defined as a space unoccupied from the ground up except as specifically 
provided. Those items which are alJ.owed are broken into two classes, those 
allm.;red as a matter-of-right and those allowed with BZA ·approval. 

Those items which may occupy a required side or rear yard as a matter-of-right 
are as follows: 

1. Accessory buildings allowed in rear yards under the provisions of 
Section 7601, 

2. A structure, but not a building, '~hich is four feet or less out of 
grade in its entirety. This t~ould prohibit a basement or cellar from 
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extending into a required yard, but tvould allow swimming pools, tennis 
courts, air conditioning compressors, and low decks where the entire 
deck, except for required safety railing, is less than four feet out of 
grade. 

3. A fence or retaining wall up to the heights established by the 
Building Code may be located in a side or rear yard. 

4. Stairs leading to the ground from the main floor. The steps may not 
exceed eight feet in height out of grade (the approximate height of one 
story for residential purposes) nor project more tha~ four feet into the 
yard (the same distance as for a fire escape). ~~0 notes that these re­
quirements are based on normal situations, which may require steps to be 
oriented parallel to the building rather than perpendicular to it. The 
Zoning Corr~ission may wish to consider other alternatives to the distance 
out of grade or the allowable projection, to take into account unusual 
situations casued by changes in grade or to allow for greater architectural 
flexibility in the design of such stairs without requiring BZA approval of 
each such situation. 

The Board of Zoning Adjustment may permit other structures, again not including 
buildings, to occupy yards. Such structures would be those mere than four feet 
out of grade or those which ere not othenv-ise permittea as a matter-of-right. The 
Board is required to find that such structures are located below the level of th1! 
main floor, except for any railings required of the Building Code, that the 
structure will not block light and ventilation, and that the stcucture does not 
lessen access to the required yard. The Board thus has the discretion to permit 
greater occupancy of yards if certain. safeguards are met. As ahmys, in exception, 
or unique circuiP.s tances, tvhere a practical difficulty or hardship is present, the 
Board may grant a varianc·e from the provision as well as any other provisions of 
the Zoning Regulations. Attached figures 1 and 3 show situatio12s where structures 
would be allowed as a matter-of-right. Attached figures 2 and ·~ show .situations 
where structures would be permitted only "t.vith BZA approval. 

The proposal, as advertised for hearing, does not specifically indicate 
whether the height of a required safety railing is to be included for the purpose 
of measuring the height of a structure out of grade. The Building Code requires 
that all decks (referred to as open porches in the Code) 24 inches or more above 
the ground shall have a safety railing of at least 31 inches and not more th<'.n 42 
inches on all opeu sides. The proposed regulation, as advertised, would require 
BZA review of a deck lvhere the surface of the deck would be 4 feet or less out 
of grade and \·lhere only the railing extended above the four foo1: level. HPO 
believes that this -.;,7ould result in an unacceptable burden for the BZ.A and is not 
the intent of the proposed regulation. HPO, therefore, rec01n::nends that a nelv 
sentet!ce be added to proposed paragraph 7602.21. The \vhole paragraph -.;vould then 
read as follows: 
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7602.21 A structure, not including a building, which is f1)ur feet or 
less out of grade in its entirety may occupy any yard requ:i.red under the 
provisions of this regulation. Any railing required by the Building Code 
shall not be calculated in the measurement of such height. 

Recommendatioll 

The Hunicipal Planning Office recommends that the Zoning Commission adopt 
the proposed text amendments to· the Zoning Regulations, as clar:~fied >:.;rith the 
modification concerning safety railings, to provide for certain limited occupancy 
of yards. The 1-'.IPO believes that neither complete occupancy of yards nor outright 
prohibition of all occupancy· is a desirable approach. The HPO believes that th<; 
middle ground approach, allowing limited occupancy as a matter-of-right and 
giving the BZA authority to review any other situation, represents a sensible 
balance in resolving this issue, and therefore recommends adoption of the 
proposed language. 

Report Prepared by: 
Zoning Division, 1-.lPO 
SES:ss 
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In the Matter of Patrick J. Carome 
BZA Appeal No. 17285 

Attachments to Zoning Administrator Response to Question No.2 



NOTIUE OF PUB'LIC HEAitiNG 

TIME AM:D PLAG£: WE?d~ie~day; .S.~J~,tember 8 , .. 1976,- 10 ;QO-j a:~m., 
Roo¢. l:J.A·, _Pist'tict Buildi:rJ.g, 14th: and E 
str~et·s·r N J~·:' · 

CASE NO. 16:415 (Occupancy· of.· Yattl~tText Am~rianieri-q.J, 

Proposed amendment to the text of<;~,the Zoning R~tgulatipp~·-o£ the 
District of_.Colu,mbia, pu;r;su~nt t(j ·the _zoning Aci;.. (~ct;: .. ,op:-.srune: 
20, 1938, $~.-s·tat. 797,'as amendecL: Section·5-413·et; $eq~·-_.of 
D.C. Code , 19 6 7 ed. ) . · 

This case has been initiat~d py. th.e Zonip.g Comn;,iss,i.on ... , -.~he 
public heating on this case ·will. be conducted d.n accotd~nce with 
the provisions of Part I:ti of the Rules of Prac.tice anq '.I?roced.ure 
of the Zoriing conu:nission :q:f:'·the· ii.ts'tric.t of coldmbia ·· CLB <o .c~ 
Register. a9.l, Sjlpp. No. 3 ,· •l:[uly 6 H 1972) • Pursuant tQ• s.a:i,d 
Rules tl1:e;~corilrni~siqn- ·wil·.t: ';impose-:'· th~- · iollow.i:.ng:. time' lfj,hitcitl.ons 
qn testimQny: presented to. it in this public hearing i l().:.:qiinutes 
for an indi viCt'ua1 and .15 'm:lnutes :"tor an organ:i. zation or.,' cis so~ 
cL~:ttion. 

All individuals and organizations br associations wishiri_g·, to 
testify in ·this case must' file t~eir intention ·to .testify .. :in 
writing with the Secretary of the Zoning Commission, District 
Building, Room 11; 14th and· E Sts., N.W., Washington; D.~ C. 
20004, no later than September 3, 1976. 

24 
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It is proposed to·amend the Zoning Regulations to·c+,ar.;i.fY. which 
structures Vtay· occupy ,a side or .rear _yard ·.required by :.t:he zoning 
Regu;J_p.t~ons. ·. T})e .. proposed amendments would ·prohibit ·an..Y structu:r;"e 
(py dE?fi~it~on-, 1_'anything cons,tructed, including .... c:t :building, the 

t.;tse:- o_f <which requi:t:"es permanent )location ;on ,the·· ground: . ~ ·. • ") 
from ocdupy.irig . a jrard, . except fat . the fo'llowirig: 

1 . .A..'-~'S,t.t:tJptcuie, _but -n<:> c-a puildiP,g,. may_"oc¢upy ;a-yaX'd.:·:lf.-it is less 
·t:nan}~.-~ ... #~el7, ~E~ _· .-<?l. grqd~ :, in ';.~~s entil;cety:~;C ~_.":9'~:::·, _ab:-·'. ~Jondi tioner 
-comp;r:~9-fior, sw~mrru.:ng pool; · et.c ~ ) . 

2 •. A'j;fenq~_:'c():t;~:-·r~tain:ing·wall i;s·::permitted. 

3. St~lrA_;,l~ading, fr.orn the mai!l :.story ·;po the ground _are- permitted, 
P.fPV~~ed ·.-that the'' highest tiead is ·.ifbt -more tha·n 13:f·eet out .of 
grade_: 

4. Tl1~re ·Will )?e. _no change ,in .:t'}i.e. prov,iS.:ions of. S_e,c;t:iq-tl 7601 which 
curretttly •'' pe#lit~t; :a¢ce_s sory .. :h'tdldin{js::':·O;·.p. :r~ar liyards :-

_The''~1?r.9J?9~,¢d amen~ments also. authC?rize the BZA ho allow a structure, 
hut;···nob ~-~·;:hidlding,' to occupy yards in e~cess of the-'abbve limit~tions 
proVidedr 

J:~ ;~tfi~ .. st;ructure is bet<:>w ·the level of· the main_ ~f:loo:i:',:; 

-~. the_re:;W.~:X1· be no :blocking of light or air;· 

3. acc~_$._$.t;~p the yard. -wiJ.l. not~~p:~-. diminished-, 

The sPec:if:i:art~~d:· T<;ingu~ge is .a:~r·follow~: 

1. .Mlena::i'Sei:!ti<:>r~ 1;202,j·· Def'i11i ti:ons, ·to. :f~d¢tin~. -~. yard~~Bi:b ·follows: 

"~.:e~~efi.Or Sp.;tce 1 Other than a COUr_t_, 0~ the __ Satn~:·:·wt>t _With -a_' 
bu-z.7>d,'l,;rJ.fJ:.or other str.u(Jture. A. yard requl.red ·py t!:tel?E!_ RegulatJ.ons 
shal/l(l$e<open. to the sky . from the ground up I and sliciJ·l not be 
occu_pi.$d by any buiZding or struature except qs. specifically pro-
vided --.ifi :these Regulations." · · 

2. An\end.Section 7602, Projections into Required Open Space, to add 
the following Sub-section: 

7602.2 Except for the following speclfied structures_, every 
part of .;t yard required under the provisions_of these regulations 
shall 'be open a·nd unobstructed to the s·ky from the ground up. 

•-i 
0/i . ( 
N..-
0 
\0 ,._ 

"'ci 



"'7602.21 A structure, not inlcllding a building~ which is four 
or less OUt Of grade.in its_erttir~ty m.ay OCCUpy any yaPd 
required' ·Under the provisions ;Qf these· Rebulations . 

. :f.Pl·l¥..r.~2:~ ,:·~J.\· :f¢nc~ or ·l;'~taining'::.Wall oo_nstructe¢.1 in acc:ordanpe 
,;wtii,}i_, t.h,~,J~:u,iidf;ng cod'e1 n\ay oooppy aily'UJatod· required. under _·the 
pro\1-i:si:Ohfi- ::o:f ~hese :Regulatio~s ~ · · 

.·:~~~~l~~~~i:~~u~i~~~ 3 6;d!or~~~u~t~~s~tll~i:~£n;;~~-~Y 6~g~~~:r~2:~~r~0 
r.§q\1~-,t:~d.·''i,ihqer . the .p~ovisions ;of";th~~~ 'J~egu:;tat.i..OJ15· J,;;f/·.such 
~f~~l~~~~~}-s not o~ei:'wise p¢rin!tted.-.as ·a. mat:t,er--:-of~:~;tght, 

2· 

"MY: such .structure ·shall ·be located i;ntlr¢)-y::.J;iei·ow J:he 
1f(~vei .. df· t;he mwtn· [Zoot~; ;except<tor S!TIY ··faiiii(g >required 
l>'Y ·the Building code ... 

·,J\ny,.$UCh structure wi~l llOt .Plo,cJI;,.li,~ht ·afid ~y~ri,t:q_~t~<:m 
:~(>i)az:iy !Jui tdi?:Lg ;J?cat;~~t;on ,·th~,i~upjJ~~t: J;>rop~):;~y· -or,::c:l:ny 
igP,l),tting prqpeiti:es . 

;~tlY:··_suci:I s tructu:f~.; sha·t'i: ... :bot \fessen access ttof<\ _ .. c:~ny.~ 
:eu±J.ding 6n the ·l,o-t to~:. :til'~ te~ltaa i/!lrd. 

~-:;. M~#·~;:S~~B~section S207 .,2 t ·jur.:(:sdiction ·of the BZA tq· -~:t~.nt ·special; 
e:x:.c~P,:taons, to add to the table ;of special exceptions(-~he' fpllowing: 

Struc;ture in required any District 
'yq_r,d 

S~ctio:n, :i?~;ragraph o:t":Sub-­
paragraph 1n·which condition~ 
are ·specified 

7602.24 



-4-

written statements,- in lieu of a person?:! appearance or oral.- presen­
tation, may be ~ubiV:itte<i for inclusion in the record. Information 
sJ4ou~d be forwaj:~~d to tpe Executive Secretary to the.Zoning Commission( 
Qf:fice ·of ·the zoning·. C¢n$ission, Room 9, District Building,· .14th and 
E. Stre~ts, ~-~-~,·{ ... ·~~~hington;. o. c. 20004-. ·Please .include the..hutnher 
of ·.the pai:ticyJ~f, ·:pase.-

R(l~_y·· :B.·.:.~c-~:J:El,ll · ~if.~OOO:RE- F. MARl,Mli, RJ:CaluiD L •. STANTQN, WALTE.~ 13• ,LEWX.$:, 
Gl,i!OR9~ M •. wtl:i;:';JtE: :-·~~~r-zo~t,NG CO~!SS:j:ON. OE,'-~' 'rtffi OISTRICT_·: .t>F CQLO~:il\}-·'·Sy . ·- . 
AATH01l l3. ·HA'l:'TQl\f i': .. l!!:k~cut:,i ve s~cte.tary ~ · 


