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May 23,2005 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

OFFICE OF THE ZONING ADMINISTRATOR 

BY FASCIMILE AND MAIL 

Mr_ Geoffrey Griffis 
c/o Ms. Jerrily Kress 

ldJ 004/022 

,) 

-+ .... 

441 Fourth Street, N.W, Suite 210S. 
Washington, D.C. 20001 ..r-

Re: In the Matter of Patrick J. Carome 
BZA Appeal No. 17285 

Dear Mr_ Griffis: 

I have been asked to answer the following questioned posed by the AppE~llant, Patrick 
Carome. My answers are as follows: 

-....1 ".i 

I. Does the last sentence of the Zoning Code • definition of "yard., (quoted on page 6 
of your PowerPoint presentation1) limit the percentage of the required yard that may 
lawfully be occupied by a structure that qualifies as a "fence or retaining; wall" that 
satisfies 11 DCMR § 2503.3? Please answer yes or not if possible, and please explain the 
basis for your answer (Footnote omitted)_ 

Response: I don't believe this is a "yes" or ''no .. answer. The zoning regulations 
clearly intended to treat fences and retaining walls and, for that matter. stairs leading to 
the ground from the principal entrance of the building. separately from the type of 
structure of interest in Section 2503.2. It can only be reasonably concluded that if the 
zoning regulations intended ro treat all structures meeting the broad de:fhlition for 
"structure" as set forth in Section 199-1, similarly. the existence of section 2503.2 
obviates the necessity for Sections 2503.3 and 2503.4. 

It should be noted that the pre-occupation of the proposed amendments to the Zoning 
Regulations in the Zoning Conunission Case #76-15 was not with fence!; and retaining 
walls, which were already pennitted to occupy any required yard. Instead. the pre­
occupation was with the loophole within the definition fo:r "yard" which up until then, 
allowed the occupancy of one hundred percent (1 00%) of a lot. including all required 
yards, by bui1wngs and structures, provided the buildings and structures were below the 

1 I This sentence reads as follows: "no building Of structure shall occupy in exce!iS of fifty percent 
(50%) of a yard required by this title." II DCMR 199.1. 
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level of the main floor (see attached memorandum dated 91ln6 from the:: Municipal 
Planning Officer. Ben W. Gilbert, to the Zoning Commission). 

This preoccupation is further illustrated by the attached graphic illustrations, which are 
excerpts from the ZA Case No. 76-15, depicting the pictorial intent of tbe proposed 
amendments. Clearly, the fence is illustrated to encompass and shown tc' ring the entirety 
of the required side and rear yard~ It is of note that the required rear yard is measured 
from the end of the building line to the rear lot line. A property. howeveJr, could 
conceivably have excess rear yard beyond that which is restricted as ic prert:ains to the 
types of structures which may occupy such yard. 

lt is also instructive that the 50% rule did not appear prlor to the public hearing of ZC 
Case No. 76-15. In it~ Notice of Public Hearing, published on Septembc:r 8, 1976, the 
proposed amendment of the definition for ''yardn was published to read as follows: 

"An exterior space, other than a court, on the same lor. with a building or other structures. 
A yard required by these regulations shall be open to the sky from the ground up, and 
shall not be occupied by any building or structure except as specifically provided in these 
regulations." 

As set down, a structure, such as a deck, but not including a fence or retaining wall, less 
than four feet out of grade, would still have been able to occupy any req·uired yard and 
occupy 100% of the lot. It is understandable why this lingering loopholr~ was plugged up 
by the 50% occupancy limitation, within the context of the BZA case (BZA #lllSB) 
which precipitated these amendments, as summarized in the District of M:Unicipal 
Planning Office memo to the Zoning Commission. 

The only logical conclusion, therefore, is that the Zoning Commission sought to curtail 
how much a required yard may be occupied by a deck or other similar s1ructl.lre as 
prescribed in Section 2503.2, notwithstanding that a retaining wall or felrlce. traditionally 
and sensibly permitted to occupy any require yard, may appear to have been mired in the 
Zoning Commission's central pre-occupation in these amendments. 

2. Assuming that the structure authorized by Permit No. B460927 was 
constrUcted in accordance with the plans that DCRA approved, what percentage of the 
required rear yard at 4825 Dexter Terrace does that structure not "occupy" within the 
meanlng of the last sentence of the definition of "yard" (quoted on page 6 of your Power 
Point presentation)? Please explain how that figure was derived, and pll:~ase state the 
extent to which areas occupied by each of the following materials were taken into 

141005/022 
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account in deriving that figure: mesa blocks, leveling pad9s), gravel, geogird, and 
compacted spoil and fill. (Footnote omitted). 

Response: In my testimony, I indicated that the m1 nimum depth of a. required rear 
yard set forth in 11 DCMR § 404.1, the Zoning Regulations, is measure1i from the end of 
the building line out toward the rear property lot line such that the required rear yard is 
the area covering the frrst twenty-five feet measured from the fartherest point of the 
buiJding line, for the full width of the lot. 

Though redundant in the contex.t of my response to your first question, were the exercise 
required by your question necessary, it is elementarily discernible that rhe retaining wall 
is not only wholly outside of the area of description but, to the extent that is within it, its 
presence is so mathematicalJy infinitesimal as to make the mechanics of the exercise 
unwarranted. 

A yard required by the zoning regulations is required only to be open to the sky from the 
ground up, and not from what may have been natural grade up. in consid.eration of 
construction realities. Therefore, my response to the question is thar none of the 
materials lisred were taken into account in deriving my figure, for lack of relevancy. 

3. On the enclosed photocopy of Carome Exhibit 23, please mark with a colored 
marker all of the areas (if any) that are both (a) part of or within a yard that is required by 
any provision of Title 11 of the DCMR and (b) occupies (within the meaning of the last 
sentence of the definition of "yard" quoted on page 6 of your PowerPoint pres en ration? 
By the structure that was purportedly authorized by Permit No. B460927. (Footnote 
omitted). 

Response: The government objects ro a cross-examination question which requires 
the Zoning Administrator to 'mark' an exhibit provided by the Appellant. Mr. Bello has 
continually indicated that the lot occupancy calculations do not apply to the any yard 
limitations for the retaining wall at issue in this appeal. Accordingly. there is no basis for 
him to identify the area where the 'yard' would be located on Appellant's: plan. See, 
Letter of Lisa A. Bell, Esquire, Counsel for DCRA, dated May 23, 2005. 

4 & 5. If (hypothetically) the plans submirted by the owners to DCRA had indicated that 
the mesa block wall(s) would be fifteen (15) feet thick (measured from the exterior face 
of !he wall to the interior face of the wall in contact with fill material), how and to what 
extent would the thickness of the walls have been taken into account in calculating the 
percentage of any required yard that he structure would occupy within the: meaning of the 
last sentence of the definition of ''yard" quoted on page 6 of the PowerPoi.nt presentation? 
Please explain the basis for your answer. 

141006/022 



05/23/05 19:52 FAX 

Letter to G. Griffis 
May 23.2005 
Page4. 

Response: Similarly, the ZA will not provide responses to hypothetical questions. 
His testimony was based upon the facts as they exist jn the application package for 4825 
Dexter Terrace, N.W., Washington, D.C. Any opinion he could provide on hypothetical 
facts would be speculative and would not aid the trier of factS in its revic:w of the appeal. 
See, Letter of Lisa A. Ben, Esquire, Counsel for DCRA, dated May 23, :WOS. 

Sincerely, 

~~ 
ToyeBello 
Zoning Administrator 

~007/022 
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;iJ LU ~r;c· 

TO: D~c. Zo~ing Commission 

FROH: 
&ll~ ~~/"-~ 

Ben W·. Gilbert~ Director .:.Jy/~ 
Municipal Plannfug Office Jv 
Zoning Co~issiou Case No. 76-15 

App~ication 

The idea behind the text amendments p~oposed in this case was origir.~ll7 
presented to the Zoning Commission by ~tr. William S. Harps, Chairman of the 
Board of Zoning Adjustment. ~~. RaT.ps proposed that the Zoning Co~ssion 
clarify the Zoning Regulations as to wha~ kinds of ~tructu~es :~ay occupy a yaru 
requi'l:'ed by the Zoning Regulat~.ons. Subsequently, following the oirections c•f 
the Collllllission, the staff prepared .and .advert.ised specific. te:xt langua~~~ (a cc.py 
of which is attached) which would define. a yard as an ex~erior space unocr.upiaJ. 
from the ground up, .and ovould allow only certain presc:ribed structures to be 
lo~ated in a yard 7 as follows: 

"l. Accessory buildings in rear yards would be pen\itted as at prese.nt. 

2. A structure, but not a building, may occupy a yard if it is less 
than four feet out' of grade in its encirecy. 

3. A fence or retaining wall is pe~~i~ted. 

4.· Stairs leading from the main story to the ground are permitted, 
provided that the highest tread is no~ more than 8 feet out of grade. 

The effect of these proposed amendments is to change the current interpreta­
tion regarding occupancy of yards. Ihe Zoning Adm1n1straLor and the Board of 
Zoning Adjustment have deternined that as long as a structure lies below the l~v~l 
of tbe main floor, and is thus not counted in the calculation of lot occupancy~ 
it may occupy a ya~d. 
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Summary Recommendation 

The Municipal Planning Office recoli'.mends that the Zoning Commiss.i.u·~ .acopt 
t.he proposed text. amendments "'ith a clarifying moclification re:g.a.rdil'•£ 0-::ci: r.tJil­
ing~ a.s a reasonable con't-rol on the occupancy permitted in yards requj.n~d by the 
Zon1ng aegulations. 
BackgJ;ound 

The subject amendments t.tere proposed :to the Zoning Co:n:rmiGsiol"!. p-;;i!r.,-.d.l.y as 
a result of a long and con;plic.at:ed ca:s.;e before t:he Board ef Zoraing l-.aij L::;;!.:~:e:1.t 
(Docket No. 11158) which dealt. wir:h the iss11e of a rear deck on a prc;:r-:rty in 
Georget.own. -The level of the floor of the deck 1;-1as below the level of ~:he_ E".ain 
floor joists of the building, and thus -v1ould not be computed 3S part .-,r: ~h~ 
building area (specifically exempted by the definit:ion of builcing e:-. t.~!!). Base:d 
on a long-standing interpretation, the Zoning Administ.ra'tor approved ~~~!:i. issuance 
of a peJ:'T!lit for the deck to cov-er 100 percent of the requ:tred rear )'.'li.·,i. On an 
appeal. taken by an abutting property owner, 'the BZA determined that rH· .. • ~-use i:.he 
5~ubject railing e:round the deck ('required by the :Sui.lding Code) ext,:I<Hk·: w.nove th • 
level of the main floor joists, the whole structure could not be loc~·::e··J in a rc:l".r 
yard. Follow.ing a remand of 'the case t:o the 'Board from the D.C. Co\1·!!"~. •:..: Appeal E. 

ancl further hearings. the :Board re\Tersed its earlier de~o.ision el1d c1~!:1.·: ~ci .:he appe::: • 
The Board concluded that: the Zoning Administrator was correct in allc.· · i.t~:l the 
structure in the rear yard as long as the structure ivas belo~-i the Ti·~!i;· .• !:j_oor .:i c.if~ · ~ 

De'tailed Description and Analysis 

The present Zoning Regulations dtlfine a yard as "an unoccupied ~;!~:.•:.'a other 
than a court~ open to the sky on the same lot with a buildi·ng or oth·::.r. l:lt:ruct:ure' 1 

'Ihe interpretation placed on chis definition by the Zon.in.g A(imj,ni~r.ro.t:r•~· and the 
Board of Zoning .A.djust:Ulent :implies that the space shall be. unoc.C':upj.ed !1·uu the 
level of the main floor· joists. Consequently, buildings and structl.n:zr; could 
occupy 100 percent of a lot~ including all r~quired yards, if the builtii~g and 
stru~tures wei:"e below the le:vel of the main floor, Since lillir.y dwell~t!;:!U in the. 
District have basements~ the ceiling of which may be fro~ four to ejght feet out 
of grade, the level of the main floor ~ay also be well out of grade. In ~ddi~ion, 
if a lot slopes dawn from front to back, the main floor may be ~ore than one story 
out. of grade at the rear of the house. 

The present Zoning Regulations do specifically provide for access~ry build­
~ngs to be located in rear yards (Section 7601). This section limits the height 
of accessory buildings in required rear yards to 15 feet, and specifies tha~ no 
more than ~0 percent of the required rear yard may be occupied. 
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In clarifying and amending t:he Zoning Regulations regarding what. should be 
allowed t:o occupy a yard, tht'!re are es'sentially three options a.vailable, as 
follows: 

1. Clarify the Regulations to continue the present interpretation. This 
would allow a stru~ture to occupy a yard as long as it is below the level 
of the main floor, ·and could be accomplished by defining a yard as a space 
U!locc:upie.d from the level of the. 'Jllain floor "up. this option would a.llow 
for complete o~cupancy of a lot, but·wou+d s~ill provide the required light 
and ~entilation for any buil~ings on the lot by li~ting coverage to below 
the first floor .. Building and housing cod·e provisions ;.•oul.d govern· the re­
quireme~ts for light and ve.ntilation to basement areas, and would effec~ the 
exact design and coverage for buildings on a particular lot. From the nega­
tive side, such a regulation would allow buildings or structures 10 feet or 
more out of grade to cover an entire yard~ with adverse effects on light, 
air, privacy and aesthe~ics for properties surroundin~ the particular si~e. 

2. Prohibi·t any strue.tures fl:'om occupying a y;:;r;d. '!his could be accom­
plished by ·defining a yard as an unoccupied sp . .1ce from the ground up. This 
would prevent any structures fl:'om locating in·~ yard, and ·~ould preserve 
these areas as open ~naces. Such an across-the-board prohibition would not 
allow any structures,. including fences~ swil!lllli":'l.g pools, tennis courtst etc. 

3. Allow certain limited occupancy of a yard. This could be accomplished 
by defining a ;ya.rd as an unoccupied space £rom the ground ·(l_p' except for 
certain s~ecified icems. There are a number of approaches which could be 
utilized under this option, from gi.ving all discretion to ·che BZA to allow 
occupancy, to permitting ~overage up to a certain specified percentage or 
by specifying certain ~~emptions as a matter-of-right. 

"The proposed regulations take the ~hird, middle ground app:~oe.ch by allowing 
certain structures to be locaced in required yards. These regulations apply co 
side and rear yarda, since these are the yards required by t:he Zoning Regulacio~s. 
A yard is defined as a space unoccupied from the ground up except as specifically 
proVi.ded. Those items which are a11owed are brolten into two classes, those 
allowed as a·matter-of-right and those allow·ed with BZA approval. 

ThOse it:ems 'to7hich 1Qay occupy a required side or rear yard as a matter-of-right 
are as follows: 

l. Accessory buildings allowed in rear yards under the provisions of 
Section 7601, 

2. A structure, but not a ~uilding, which is four feet or less out of 
grade in its entiret:y. 'Ibis would prohibit a basement or (!ellar from 
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extending in~o a required yard~ but would allow swimming I?Oal.s, t:enni:s 
courts, air conditioning compressors, and low decks where the enti~e 
deck, except for required safety railing, :I.s less than four feet: out: of 
grade. 

3. A fence or retaining wall up to the heights establishc~d by the 
Building Code may be located in a side or rear yard. 

141012/022 

l~. Stairs leading t:o the ground from the main floor. nw steps may not 
exceed eight feee in height out of grade (the approxima~e heigh~ of one 
story for t:esident:ial purposes) nor project more thar. foul: feet. into the 
yard (~he same distance as for a fire escape}. MPO notes that these re­
quirements are based on normal situations, which may requj;re steps to be 
oriented ·parallel to the building rather than pe-rpendicul.:Lr to it. l'he 
Zoning Commission may tll'ish to consider other alt:erna't.ives 1:0 the distance 
o~t of grade or t:he allowable projection~ to take into acc:ount unusual 
situations casued by changes in grade o:r: 1:0 allow for grea.ter architect:ural 
flexibility in the design of such stairs wi~hout requiring BZA approval of 
each such situation. 

The Board of Zoning Adjustment: iiJB.Y permit other structures, aga.in not including 
buildings, to occupy yards. Such structures would be t:hose more than four feet 
out of grade o~ those which are not otherwise permittee as a ~atter-of-right. TI•e 
.Board is required to find t11et such struct:ures ere located below the level of ~hn 
main floor, except for any railings required of the Building Cede, that the 
structure will not block light and ventila~ion, and that t:he structure does not 
lessen access to the required yard. The Doard thus has the disqretion to pe~mit 
grea.~er occupancy of yards if cea:"tain .safeguards are met. As ah;ays. in exception<:·. 
or unique circumstances, lvhere a practical difficulty or hardship is present» the 
Board lllaY grant a variance from the provision as well as any other provisions of 
the Zoning Regu].a~ions. Attached figures 1 and 3 show sit:ua.tio·ns where structures 
..._TOuld be allowed as a matter-of-right. · Attached figures 2 and 4 show· situations 
wfJere structures would be permitted only with BZA approval. 

The proposal, as advertised for hearing, does not specific.ally indicate 
t.rnethe:r the height of a xequired safety railing is to be includ·~d for the purpose 
of m~asuring the height: of a structure out of trade. The Building Code requires 
that all decks (referred to as open porches in the Code) 24 inches or more above 
the ground shall have a safety railing of at: least .:31 inches and not more thao.n l•2 
inches on all opea sides. The proposed regulation.t as advertis,ad~ would require 
BZ.\ review of a deck where the surface of the dedc lill'ould be 4 f,ae~ o;; less out 
of grade and where only the railing extended above the four foo·t level. MPO 
believes that this would resul~ in an una.ccept:able burden for the BZA and is not 
the intent. of the proposed regulat:lon. 1>1PO~ t.herefor.e, recolll!Dends that a ne-w 
sentence be added to proposed paragraph 7602.21. 'Ihe ~;rbole par;;~.graph would then 
read as follows: 
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7602.21 A structu:re, not including a building, which is f1;,ur feet or 
less out of grade in ics ent:il:"ety may occupy any yard requ:1.red under the 
provisions of this regulation. Any railing required by tht~ Building Code 
shall not be calculated in ~he measurement of such heigh~. 

Recommendation 

The J!.Iunicipal Planning Offi~e recommends t:hat t:he Zoning Commission adopt 
the proposed text. atnendments to· the Zoning Regulations, as clar:tfieci t~ith the 
modification concerning safety railings, to provide for'certain limited occupancy 
of yards. The ME'O·believes that neither complete occupapcy of yards nor outright 
p-rohibition of all occupancy· i.s a desirable approach. The J!.1PO believes chat: th<l 
middle ground approach, allowing limited occupancy as a. Iilatter-of-right and 
giving the BZA authority to review any other situation, represents a e:ensible 
balance in resol'!Ting this issue~ and therefore :rec:omme11ds ad.opt~'.on of the 
proposed language. 

Report Prepared by: 
Zoning Division., l'lPO 
SES:ss 
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NOTIUE Of. PUBLIC HEAitiNG 

TIME A-rtD·:-ILACE: w~~~~da:y ;. ~.~2.:t\epitier- .a'· ~:~f16 ~ ·.10 lQ:O:i.~~DJ· .. 
R~"l;fi. l:l;A, 0 

.D;J.S~-ict BUildJ.ng, l4:tliJ.· ~d E 
sci:i§sts-, N-::W~; 

FOR· TBB~ PltRPOSE· OF ··OQNSI:DERING~TH·E· ~Po~t·ow~~ 
CAsE' 1.yo. :J(:{f!:lS · · (Ocoup~~- o·:t · Ya~as:~~arext ·Am$ilqti\lenft~ 

Proposed ·azn.enclnlent ·to thei':-text o:p;:.t;he. Zoning F~~gul~ti;qn~ '·Q·~ the 
Oistrict of. ... ·9o~qmb~a, P?~su~t t~ ':~e .Z~:t_i:!-ng ~.qt.: (~c~.:-.9~\{ftln~ 
20, 1938, -~-~-·Stat. 79'1, 'as amended·;. Seotl.on ·s-·413: et.; -~~.cto:·· Qf 
D.C. Code~ 1967 ed.). -

This case hC!;s .. been initi~t~d py. th.e Zoniftg Con!1Jli.ss,ipn ... ~···,":c.l1.e 
J?uDlic heating C?~ this··case.'Will'.l)e conducted: -iii- Q:~CO~q~ce liT.~th 
the provi~ia;ns of Part· I:i:~. B~ t~~·.:~ules of· .Pr~L~1;i¢e. an9 -::~1-"o~~d.qre. 
c;>f the .Zon;l:ng cOllll'nissi~n :Q._f~ 't11.e· .D.t-s·t:z;:iet of CCillimbia: · <·~a·:·J?· .c.~ 
R~gi,ster .. ~~u., Sttpp •. No •. ~-.·:~~Y 6;J.l,:97,2.). PuJ;·suant:' tq.:s~;t.;d 
.rtu·l'es tl:jEi~~cPttim;s·sl.an· ·wi'J.:·i·''~Pe~~~ th~: ·fo!L1ow.i:}lg~ ... time' l:l;'ij.J~ .. ~~t~o.ns 
c;m tEI;!St~m_qny; ,p;re~~n~te~ t~ .i ~- i:q t4t~~. p1;1bl.i,.~ ~~~~~u;i1;·ig.; ·.:J:.e,::.~nut.es 
~oz:- an ~nd;l V':t.dtial ~d· +s .. m.:!-~utes •. :. for an organi.zatJ..on or.~ a.SsC!'"" 
t:iation. 

~11. indiviau~ls. and arganizat;ions or associat.i.ons wishipJ.t! t:o 
testify in ·this ca~e mu~t .' file . tl;leir· inte~tior.i ·to :t:esti:t;y .... in 
writing w:i,t,h the Secretaey of the· ·zo,ning Comnd.s~io:q:, Di~t:t;"ict 
Building,· :Rpom''ll; 14th and' E ·sts., N.W., wa~shing.ton;- D.~ c. 
20004, no later than September 3, 1976. 

0 
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It is proP.osed t~ amend 'the·Zoning Regul~tions to c~a~~j~y w~ich 
structures. Jnay· oooupy .a 's.lde or .rear yard · . .t-equired by ·:f41e zoning 
;Regu;J..p.t;i:·ons .'· .. ~be' proposed amendment;. woul'd : prdhi:bi:i "ciQJ~. structu~e 
:Cb:y. d~f~~tf~o~, ~~ ariytbi,ng co:p.s,tl:uc:ted; ~:r;u::ludin9.' .. ~~::bililcling, the 
-g~e:--q_f ··;wliic.tl requi~es permanen·t :-;;~.oca.'t.ion ;on .t.lJ~ .. groU:na. •. • • ") 
frQ1Il ,_oc.c~.P.Y~·Jig·. a yard, . except. fo:i: . the foi.Iowin'&;t-= 

l. :~·;::~~~;t;ure, ;h~:f; .. ~C? .. ~ .J>u.~ici4-tt.9.'~ ~~:r.~·p.c~~.Y ::~·,·~·~:~~ .... ~t ·~s. ~ess 
~~:b:.~~:· t;~et~. ?~t. :~.+" . tft'C!-a~ ;'in :~2-~s ·a-1-it:ot.tef:.y. ~}C ~!!:9"~~:, ~J.r · dondJ. t1oner 
·conf:Pli~~fipx, · 'i;IWJ.ID:iiling· p~ol i ·eta::~) ~ 

3. 

4. 

:Ai~·t:eh~~:q:r;-~ re'tain::i.ng Y)all J.s::·p·em-btetl. 

:S~~j.:~~.:;,,l~~d'i:ng .-~.t;o:rp.. th~. m~i:If. J.sto;-y ~ t;h~ ,.:9'X'9~P. .. (ti.:r¢·.: p~nni ~t~d, 
p;r~VM\ecl_'·tliat :then·l'lighest --b:tr!ad is · . .not .. more:·:tJta:n· ~;~·ftaet out .of 
gfaae_~~ · 

~ll~;r~·: ·will .Jr>e no change ,in·.i#.JrF: proy:J:fiions ~~ :s~.~;t;iq:p. 7601 which 
curl,;'~p1:'ly :_.pem~; :a¢cc!flssory.,:t;;i.li1diii§"s?~n~ :r~iJ.!?Yarffs :· 

141020/022 

The~.~p:ropos,§!d amendments also autfiori2e tlJe BZ~ .~o~all·~l>t .i3' struct~re, 
·but/l1b't f. ~}~i\h.t.i~diiig ,· to occupy yards in e:Kcess ·of the: a~b"V'e limitations 
proVided:: 

.l: t.ne._·.-.~ttiictur.e .is bef9w ·.the level of the main_ flooJ:;",:;' 

2. tliex~:;wa.;:t·l· ·be no· .blocking_ of 'J.igh't. ~- a·1.r1 

J._ acc~.IE!~j;#JQ. f:h~ . yard·. wi.J-1. .no:t:J~ dim:l.~i:shed. 

The ~s"Peo:ift~~-'t~;X;t .:i:-aneruaae is· .. a:~·:·.follow~: 

1. ~.nd·f?.S~~i:;ion !2 0 2, Defin,i ti~bns , to . r~de.tihe_· :.a:. ya~~j~ .foll.'OWs:: 

rr~ :.e~tior Space 1 O~er than a f!OU=i't ~ Oil the SaJJJ~.F7il.~;t: with. a 
bui7i-~J~j!;·:or· other . .f!i;r.u~_ture_." A. yard ~~q1zired ~y ~~~~!~. Regulations 
sb~~~{~e·. 'Open. to the sky; from· ~e ground qp, and sff~q.J. ·not be 
Q'?!=UJ.?l..~d. by any buiZdiYJ.(J _or .etr'uetu_re except ·as. specif:ically pro­
VJ.Q.eo ·;J:n· .these Regulations. " 

2. ~end Section 7602r Projections into Required Open Space, to add 
the following sub-section: 

7602.2 Except for the· followi~g specified stPuctures, every 
part of ~ yard _required under the provisions . of these .regulations 
shall be open and unobstructed to the sky from the gro111nd up. 
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,-76.02.~1 .A st~uctuPe:~ not inioudinq a.· buiZ.ding:~ which ·is four 
.or les's·-6qt of gral:i_e 

0 

in its 0 eliti.t:~ty ;m.ay t)ccUpy any yti:Pd 
~equ.j.;rea·.u:nder the provisions ,of ·tbe·se · Rehulations·. 

/l~.0~~:-2?: ·-~.:A-.::r:~n~~. o:i: :~~"!:i:f:iJ:#:~.g·~a~l··. o.q,nsU"Uct~9.· !in· ac:C.ordanp~ 
;W'~~: :t.l:\~.~~;t\i.ld~ng. ~ode! ~y :Q~~.~PY· ai1y'/.fiaPd'. ·rer:tid:red~ under the 
p:ro'fr+.:;J:i::t~h~·:·9'f these ~~la.tion;s .. 

<?~·P.~~.~~:;l·i¢ht3. ~qa,p~ .. o~t".ZC?~i.ng ·Aitj~s~~:nt:~~s he.~~bY -:~tttli.C?r~ea to 
~~~~:~~~1-J-rua,~uz;e.;: 0 ~9t I irilc:?C:!~~9'. ~':!!J:i.l.j..t~·ain·g~'· ·~,~·'oc_9:qp:r a 'yaZ"d 
~~~-~~g:.~!_l~e;r:: :~he ·:1?-:r;~v:-siQ~s .. p~·-:·~~~~ J.;{~9lJ~a.~o~Si·-~",_f~Uah -
~P.?.~~~g.J'>~s not otlie}:'W1Se p~rm:L~ted· .~~··.a ltle.tte:t-of:-:-l!'~ght 1 
P;rbVl!uea-: 

~.i., ~;:-~l.lqh .-~~r~c;tu~~ ·sb~iil,. .lle lpc,i'tt:ed. iJJt:j,:r:e;tl'·Ji~"'l'9:W ... the 
:"t:,e:V.el·· c;):t;· 't;h~ .miz:tn:. floozt~ ·:·excep:(:-:'!.or· any ·:r.'ail;t~g xeqhired 
~y: the Bu.il.ding- Code. · 
•or-, •r o I 

2 .. _ M:Y :;,~~ch s~~u~~ture w~~! ·n.ot .. P.~!?:~~. lt~·.· ~~~- !.f~~:c~t-~~f~~. 
:~<?t.',.:~~y ~ u. ~ ~d -t-r.zg ~;t?ca ~s.~ .-=on ,.:the, ,;t;iuP ;J l3at · p;-op~~l:i~r · qx: ... a:ny.· 
~~tting pro,pe:ttJ...es • 

MY.·.:·.~l.lcl) !3t~ucf;U,1t~-: s}?.~\~~/~P~:h -~~S$~n-,•acc~$s ·.f;r;:blU ,any . 
. ti.U!;Ld,iilg · on 'f:he lot · ttktli~· · !requl.toed y.a.Pd. 

1410211022 

~: ~~mt~~~WJ.~.seption ~207 •• ~.,:-jur4:sdiction of the .BZA· tp,·.g~~~.nF-::iip~c~~l 
·~~,q~p~i~:r)s, to aad . to the t.abie of special e:Xceptiohsi.~\t:.he: ,fpllOWJ.ll9: 

;TYPt:i' :·;d_t'[.sJ;>ed~a1. E:x:ception District 

Structure in required any District 
y:ar.d 

S~ctiotl, P~f;Lgrapn ·ot:~·-sul?:­
paraqraph =in· which ·co~d'd:tion~ 
are ·specifieCil 

7602.24 
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Written statemen.t..s ,. :in· ·lieu -Qf a ·person~! appearance or oral: presen­
tati6.ni may·be ~ub~tte~ for inclusion in ~e reco~& •. ·rnfo~~tipri 
sh.orlld be forwa~~~d·to tPe ~xecu~ive Secretary to th~!.~onin~ Commission, 
Qffi.r:e··of ·the zon·ing· C-;>IOJitission, Room. 9, District Bri.i.lding, .. 14th and. 
E : .. aci'e~t~,. ~-~.~~·~.~;~~~~ington; n. c.. 20004.. Please i..nclude th~ 'hWJJber­
of the part~ct;t1~~-~ :t:~.s:e .• ·. 
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