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• THE STRUCTURE IS A RETAINING W1\LL 

- Burden of proof is on appellant to provle otherwise; 
appellant has failed to meet burden 

- Appellant produced NO SWORN TES1riMONY 
from an expert showing otherwise 

- Appellant's written evidence from his own expert 
engineers indicated that the structure ~ras a retaining 
wall: 

Neubauer- "rear yard retaining wall" Exh. JSo. 1 
attached; Carome Exh. No. 89 

Kilsheimer "a large geostructure type wall r~elying on 
earth characteristics and gravity for support in an 
acceptable bootstraps approach." Exh. No. 2 attached; 
Carome Exh. No. 88 

- Appellant also submitted written evide1t1ce from 
intervenor property owner's own expert engineer 
that structure was a mesa site retaining wall 
Exh. No. 3 attached; Carome Exh. No. 24 

- Property owners have submitted an affidavit in the 
record from their expert engineer that property is a 
true retaining wall and that all properly constructed 
retaining walls must have an anchor anld that the 
"anchor'' for all mesa block retaining vvalls are the 
geogrids and clean fill dirt properly co1npacted 

Exh. No. 4 attached 
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• RETAINING WALLS ARE EXEl\JlPT 
FROM YARD RESTRICTIONS u·NDER 
§ 2503.3 

§ 2503.3 reads as follows: 

''A fence or retaining wall constr11cted in 
accordance with the D.C. Building Code 
may occupy any yard required Ultder the 
provisions of this title.'' 

- Given this unambiguous exceptio:n, there is 
no need to review the legislative (text) 
history of § 2503.3. Nevertheless, that 
history indicates that retaining w:alls are 
permitted as a matter of right in :1ny part of 
a yard 

- Case law we have provided supp(~rts the 
Zoning Administrator's position ~()n this 
issue that retaining walls are considered 
part of the landscaping (Exh. No. 5 
attached) 



- Subject retaining wall was built i11 
accordance with D.C. Building C«lde as 
evidenced by initials of Robert Clten, DCRA 
engineer, on application form un(ler 
structural approval and on desigrl book 
cover for retaining wall as well as by 
affidavit of engineer who designe'l the wall 

(Exh Nos. 6, 7 & 4) 

- There is no height restriction in tlte D.C. 
Building Code for retaining walls 

- The only requirement for retainilllg walls in 
the D.C. Building Code is that they be 
designed to ensure stability. (E:x:h No.8) 

- Specialized Engineering monitored the 
compaction of ''clean'' soil daily t<• assure 
that it met the engineering design standards 
and verified the foundation desig11t bearing 
capacity and geogrid lengths were in 
substantial compliance with those plans and 
specifications (Exh. l'~o. 9) 
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• THE RETAINING WALL IS N01, IN 
VIOLATION OF THE WESLEY 1IEIGHTS 
OVERLAY DISTRICT 

- Many homes in the Wesley Heights Overlay 
District have retaining walls of v~trying 
heights (Exh. No. 10) 

- The Zoning Regulations for the VVesley 
Heights Overlay ''refer'' to residences and 
livable structures, not retaining "'alls, as 
evidenced by the legislative (text) history 

- Retaining walls are allowed in thE~ 
underlying R-1-A zoning as a matter of right 
which is not in conflict with WH()D. 

66266.000002 WASHINGTON 509705vl 



NEUBAUER CONSULTING ENGINEERS. F•.A. 

78.25 TUCKI!tlllMAN LANE. POTOMAC. MD .208!54 
(SOl) 29Sit·'7e17 fi'AX (a01) 299·8547 

Patrick Caromc 
4747 li.lltou Str=, N.W. 
Wa.sllinpm. D.C. 20007 

Re: RetaJnins•all at 4825 Do.m:r TcmiCC 
Dear Mr. Caromc: 

Ou the 14111 of F'ebnlary I visited the p~ actfaceot to lbe property ac ~.r;Tea.ce 
to review a newly cousttuetcd. apprcximaieJr 420-foat long. ihi!Jard :frJV• wall. 
1b~ wa11 was built to peamit the formerly dc:lp1DB terrain to be m e1e4· 
resulting in a 1algc flat baclc terrace. Durins my visit. we disCussed the history ot the 
wall consb'UCdon and yoa have since seau me lbc desiJD calwlations and dlavttqa for 111e 
wall. 

Tbe retainiDg stniCIUm is comprised of a eonczere IDI800I)' wall that is attacbelll at. 
inrervals along i" ~ilbt w J)'lltbetic fabrie nudS (also c:al1cd pgrids) that Ia)' 
horizontally behind the wall, somctlmea ·~ '1:1 feet bact UDder' tbe imfia or the 
temce. Fill soil is compacted atop theac m81S 8Jic:l it Is the weJgtu of this sOil, liD oonc:at 
wirh the wall, which rcUliDa lbe .on of lhe temc:e. 

Based on only a visual, post-collSinJcdon inspection, it is impossible to tell wbctb=' ar 
aot the wUJ wu built accordiDS to the c~estsa. Proper compaction ot the tm. prepamioo. 
of the subgradc, installation of the conect JeDgth of -seogrid and suitability oflllit exiRins 
son ant critical to lhc Jong-tcrm success of Ibis suuctural a)'$1ein. None of tbae Qll be 
verified wilhcSut the property owner's pmnissioo. • Duri.ft: our me«iq you shc~Wed me a 
Jette~' from a structural eogfnet.r statins thallhese item~ and ochen dictated by 1be wall 
design specifications bad been iDspectcd over die coane of construction and w.~n 
acceptable. Documeotadon supporth\g Ibis claim has oot becD pmvlded. Consider 
though that tbc iospecton would have to have visited the Ate at least twenly dll:te:S duziila 
consb'Udion to verify googrid lenstbs as that Is ·b: total number of layetS of SOGSrid .iQ 
ibe desip drawiop. 

1be design plan' •how dutt the waD is to be straight alona its sides. '11N specUi.c:aicms 
requite tbal "'the Wall iDBtaller"S field CODSErUCliOD supervlsar shall have dbmoallb'afed 
experienc» and be qualified to cUrcc:t all wodc at the site." However. l:bero arc sipficaot 
bow& id lho wan rhat indicate tO me rhe dlslinc:t possibility dw tbe contractOr wu 
inexperienced. Furthermore, the specificalions also ~ tbalao block aball be ·aaed wil:b 
cracks longer than one-half of aa iDch. While I did Dot couat lbcm, I noticed m:my block 
with crxks their en~ hei,lht (elght inehes). You showed me a skcteb that you and your 



NEUBAUER 

February 18". 2005 
Patric:k earoa-

1'01~ P.B3Ail3 

wife bad made dW represeaiS chat there vc llmost 100 oflbem. In my oplull~ liDco tbc: 
bJocb are supposed to be .int.mocted wirh 1he aeogrids, it is -mtuaUy impos:a'blo ~. 
replace the cracked cmcs. 

Geoeral Note 13 in me waD desisn apecifications ~ for the angle point ar 11tadon 2+27 
to be "bullt as a radius ..... to ~ftVeDt a vcrtlcaljo1Dt'". 'Ibis obviously was not cklac. 
miminatio: lbe radiutahould have been broolht to lhc desip cncifteer's atuiAiioa for bb 
commcnl. To my .k.DoWledp, Ibis was~ doae. 

Durint our "itil. )'911 repre$m~ to me lbat COQDSe1 for dac oWDerldeveJopet stared, ba 
n:spoosc to conct.:ms about mnotr, that lhe soU used u fill bchiDd 1IJe waD. w:u ""of a 17P8 
d1l1 wu especially absorb~Dt". Usually, ODe wants a fnely draiJUq son as filliJDCe 1hat 
son will prevent the bm1dup of hydrostatic (water) pressaa 'Ibe mom wata· there Js In 
the son the more pressure it puts on the wall. Jflhis hicbcr soD preesuze is not aCCDantecl 
for.iD the wall's dcsip~. die wan coo1d suffer atructUnlly. If you notice .in tb= deiJ&a 
dOeumenu tbcrc Is a layer of pavel imnwU•rdy bebiDd thi block walllbal riiiiS Ill fUJ1 
height. This is intended to reduco the build--up of water wlthiD tbo IOil adjacoot ro die 
wall by providing a passate for aay water to a drilnagc plpe at dle base of tb~ wall. 

lo a~ J~ons. mud bas seeped through tbo bloctjolnta. Tbe pesence of a &ravel 
drainaae la)'W behind lhc walt, as lhOWD iD the deAp1 drawinp. sboUJd prevent passase 
of any W~ UJr 10 the wall $0 that this secptp doof Dot happeD. HOWI:VCI'o dJae iJ 
no visible evidence a:bat the cJrai.oate layer was iosralled M required. 

~ none of this conclusive!)' polnta to a pood:y constructed wU1, tba-c arc a nambet of 
issues that cast doubt OD tbe quality of lhe construction and thus lbe safety of tbe wall. 
1bis is a slgnlticant etructl.be, one that has pocendally large public; safety issues. To bo 
M)'thinS orher than extremely consciendoos in lhe desf&n and particularly in tho 
inctanaQon of this kind of atrucnuc ia takiDg a sreat risk In my opinioa. 

If any furthCZ" information is desired, please let me bow. 

Very cndy youn, 

P..ct:=-A~ 
Peter A. Neubauer, P .B. 
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CDNSUL11NG ENGINEERS • 1118 JSFF!RSON PLACE, N.W. • WASHINGTON, b.C~ JC.Oa& • I02-IN•8122 

FAX: 202-8384877 

Febnllr:Y 16.2005 -(RaYJsed Pebrulry 17t l005) 

Wilmer Cllller PiokoriDJ Jble and Dorr LU' 
244$ M StreCifNW 
Wuhtnpga. DC 20037 

Attn: Patriok J, Clromt 

RJ: 4125 DexletTeftace N.W, Job Na, 2005-4)0-16 

GentJc:mcn: 

You bave IISbd M wo I'CMow the large wall struGNre caiiiiiUCCtd aloq perk prvil:e property at 
the sutdect ptojoct. 

Tho 11n1cture is a large I'OOIIPU!mll't Ml! wan rolylns on ed clllniCCailldcl an4 payitr tor 
i1ijjOJt In liD aaceptabl~ app!OI9b. . 

We noted .wnd items' olfmpot1iallco reprdfag this 8lrllo&u= 

• W• a ....... drainaae OOUIW installed alone the baoJc af'the Mlll!t.lt WIS 

canstnlcllld with a fabrt~ dl'liaa,&e Jllot.atm ~ 

• Was the backftU nw.rial of a olalsltlcatfon th•w• u req\Jirod by the 
design? 

• An dtt weep bolo drains ("'tl)' limited) acc11ptab .. 10 1ht dCJilll cm1poer for 
the wall? 

• Hulba desip engineer tor me wall viewed the broken wall ~ompcM!fttl 
apecially It 1ho l:tue of the rallat 1ccdon of liM Will? 

• W• underand ,_ "'bulps" evlclem in lhe waD hlM o~d Wll' 1hM-w 
DUlY be iDc:I'Hiins overtime In mqnitude ad~ laaJ th"' ct.ip~ 
II1Cf1Jeer raviewed lhe problan? 
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AFFIDAVIT OF WILLIAM K. RYAN 

Affiant, being first duly sworn under oath, deposes and says as follows: 

1. My name is William K. Ryan. I am an adult citizen of the United States of 

America of sound mind and body. 

2. I am a civil, geotechnical and structural engineer with the following academic 

degrees: 

Masters of Civil Engineering (M.S.) from Villanova in 1993. 

Bachelors of Civil (Geotechnical & Structural) Engineering from University of Colorado 

in 1986. 

3. I am certified as a professional engineer in 17 jurisdictions including the District 

ofColumbia (#10946) and I am the principal of the firm of Ryan & Associates. 

4. I have been a professional engineer since 1994 and I have reviewed and approved 

approximately 50 to 60 final design plans for Mesa block retaining walls similar to that designed 

by my company for the Economides residence in the District of Columbia. 

5. The retaining wall is indeed a true retaining wall, contrary to the allegations by 

Patrick Carome in BZA Appeal No. 17285 that it is a fence or fence wall or part of a warehouse, 

platform or terrace. 

6. All Mesa block retaining walls rely on a geogrid system (grids, properly 

compacted soil and gravel) for support. 

7. All properly constructed retaining walls whether or not Mesa blocks, rely on some 

in ground reinforcing system for support, such as geosynthetic grid, steel straps, steel reinforced 

concrete or wood "deadmen". 



8. I reviewed and approved the final design for a Mesa site retaining wall as 

consistent with the D.C. Building Code for the Economides residence at 4825 Dexter Terrace, 

N.W., Washington, D.C. compiled by Doug Statler of my Pennsylvania office. 

9. Zoning Counsel for the Economides, Richard Aguglia, hns brought to my 

attention that Patrick Carome, a neighbor of the Economides, in BZA Appt!8.l No. 17285, has 

questioned the authenticity of my seal of approval in those fmal design plans. 

10. I hereby confirm that my seal of approval on those plans - 4 in all - (See Exhibit 

A attached hereto) is indeed authentic and valid and has not been forged. 

Further affiant sayeth not. 

Subscribed to and sworn before me this 2.. GJ day of Ma reb 

ANGELA LYNN STEIDL 
NOTARY PUBLIC 

FREDERICK COUNTY 
MARYLAND·· 

MY COMMISSION EXPIRES MAY 7. 2006 

~JJ-~.JJ 
Public 

__ ,,2005. 

My commission expires: ___ M_~~I----'-,:.......4--' 'L_o_o_'_,i..__ _________ _ 
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NOTICE: UNPUBLISHED OPINION. RULE 
809.23(3), RULES OF CIVll.. PROCEDURE, 
PROVIDE 1HAT UNPUBLISHED OPINIONS 
ARE OF NO PRECEDENTIAL VALUE AND 
MAY NOT BE CITED EXCEPT IN LIMITED 
INSTANCES. 

('The decision of the Court is referenced in the 
North Western Reporter in a table captioned 
"Wisconsin Court of Appeals Table of Unpublished 
Opinions".) 

Court of Appeals of Wisconsin. 
Ambrose H. WILGER, and Geraldine Wilger, 

Plaintiffs-Respondents, 
v. 

DODGE COUNTY PLANNING AND 
DEVELOPMENT DEPARTMENT, and Dodge 

County Board of 
Adjustment, Defendants-Appellants. 

No. 98-1674. 

June 17, 1999. 

APPEAL from an order of the circuit court for 
Dodge County: DANIEL W. KLOSSNER, Judge. 
Affirmed and cause remanded with directions .. 

Before Dykman, P.J., Roggensack and Deininger, 
JJ. 

ROGGENSACK, J. 

***1 The Dodge County Board of Adjustment (the 
board) appeals an order of the circuit court granting 
summary judgment. in favor of Ambrose and 
Geraldine Wilger and reversing the board's decision 
denying the Wilgers' request for a "variance" [FNl] 
to DODGE COUNTY ZONING ORDINANCE § 
6.2 (1994). The circuit court reversed the board's 
decision because it concluded that the board had 
proceeded on an incorrect theory of law and 
because its decision represented its will and not its 
judgment We conclude that the board did not 

proceed on a correct theory of law because it 
limited its review to whether the: Wilgers' retaining 
wall constituted a detached 2lCCCSSOry structure 
without deciding whether the 1etaining wall also 
constituted landscaping, which is excluded from the 
set-back provisions of § 6.2. Because we conclude 
that under the undisputed facts of this case, this 
retaining wall is landscaping, we affirm and remand 
to the circuit court so that it can order the board to 
direct the Adininistrator to issue the land use permit 
the Wilgers requested. 

FNl. The Wilgers, whc• proceeded pro se 
prior to filing an appeal in circuit court, 
were told by the Administrator that they 
needed a land use p:rmit in order to 
lawfully construct their retaining wall, so 
they applied for a land use permit When 
the Administrator denied their request, 
they used the standard :form for appeals to 
the board and filled in the first section of 
the form, which was labeled "VARIANCE 
. " However, their applkation to the board 
was not from the denia!l of a request for a 
variance, ·but rather from the denial of the 
request for a land use permit. On appeal 
before this court, the imprecise use of the 
form was noted by their counsel, and we 
were asked to determine whether the board 
should have overturned the Administrator's 
denial of the land use permit the Wilgers 
requested. The board does not object to 
this potential procedural irregularity. 

BACKGROUND 
The Wilgers applied for a land use permit to 
reconstruct a retaining wall on their property. The 
retaining wall they proposed was located four 
inches inside of the Wilgers' north property line and 
was twenty-eight feet long varying in height from 
four feet above grade at its tallc:st, to grade level at 
its shortest. The Deputy Land Use Administrator 
denied the land use permit because he determined 
that the wall was an accessory srructure which failed 
to comply with DODGE COUNTY ZONING 

© 2005 Thomson/West No Claim to Orig. U.S. Govt. Works. 
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ORDINANCE § 6.2 (1994), which he concluded 
required accessory structures to be set-back at least 
three feet from the lot line. 

The Wilgers appealed the denial of the land use 
permit to the board. The board affirmed the 
Administrator's conclusion that the proposed 
retaining wall constituted an accessory structure 
which was subject to the set-back provisions of the 
ordinance. The board did not explain why the 
paragraph of the ordinance which exempts 
landscaping from the set-back provisions should not 
be applied to the retaining wall. 

***2 The Wilgers then commenced an action in the 
circuit court seeking § 59.694(10), Stats., certiorari 
review of the board's decision. Thereafter, the 
Wilgers moved for summary judgment Following a 
hearing, the circuit court granted summary 
judgment to the Wilgers and reversed the board's 
decision on the grounds that the board proceeded on 
an incorrect theory of law and that its decision 
represented its will and not its judgment. This 
appeal followed. 

DISCUSSION 
Standard of Review. 

On certiorari, we review the decision of the board, 
not the circuit court Bettendorf v. St. Croix 
Countj Bd. of Adjustment, 224 Wis.2d 735, 738, 
591 N.W.2d 916, 918 (Ct.App.1999). Our review in 
this case is limited to the record [FN2] before the 
board and includes, among other things, whether the 
board proceeded under a correct theory of law. /d. 
at 739, 591 N.W.2d at 918. 

FN2. Section 59.694{10), Stats., permits 
the circuit court to take additional 
evidence, but that was not done here. 

The interpretation of a zoning ordinance under a 
set of uncontested facts is a question of law. 
Hansman v. Oneida County, 123 Wis.2d 51 I, 514, 
366 N.W.2d 901, 903 (Ct.App.l985). Although the 
board's interpretation is generally entitled to some 
weight, we are not bound by its interpretation if a 
more reasonable alternative exists. Id.; Marris v. 
City of Cedarburg, 176 Wis.2d 14, 32-33, 498 
N.W.2d 842, 850 (1993). 

Zoning Ordinance. 

The zoning ordinance in question is DODGE 
COUNTY ZONING ORDINANCE § 6.2 (1994). 
That section provides: 

Accessory Uses and Detached Accessory 
Structures in aggregate, shall not exceed 960 
square feet in platted residential subdivisions or 
on individual residential lots of one (1) acre or 
less. On residential lots over one (1) acre in size 
which are not in residential subdivisions, 
accessory uses and detached accessory structures 
in aggregate may exceed 960 square feet in area, 
but in no case shall exceed 1,400 square feet in 
area. 

Detached accessory structures shall not be closer 
than ten (1 0) feet to the princiPal structure; shall 
not exceed fifteen (15) feet in height and shall not 
be closer than three (3) feet to any lot line or five 
(5) feet to any alley line. 

Landscaping and Vegetation are exempt from the 
yard requirements of this Ordinance. 

The board's record includes definitions . of the 
relevant terms. . For example, ·the DODGE 
COUNTY ZONING ORDINANCE § 12 (1994) 
defines "accessory structure" as a "detached 
structure subordinate to the principal use of a 
structure, land or water, and located on the same lot 
or parcel serving a purpose c:ustomarily incidental 
to the principal structure," arid defines "structure" 
as "[a]ny erection or consti'Ilction .... " The board 
also adopted a development book definition of a 
"retaining wall" as "[a] structure constructed to hold 
back or support an earthen bank." Based on these 
definitions, the board concluded that the Wilgers' 
retaining wall was a detached accessory structure 
subject to the set-back provisions of DODGE 
COUNTY ZONING ORDINANCE § 6.2 (1994). 
While the ordinance did not define "landscaping," 
the record contains a photoce>py of a page from a 
dictionary, defining [FN3] th<: term "landscaping," 
as "adorn [ing] or improv[ing] (a section of ground) 
by contouring the land and planting flowers, shrubs, 
or trees." However, the record does not reflect 
whether the board concluded that landscaping, 
which also fits the definition of .an accessory 
structure, is nevertheless subject to the ordinance 

© 2005 Thomson/West. No Claim to Orig. U.S. Govt. Works. 
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set-back requirements, or whether it did not come to 
any conclusion in regard to whether the Wilgers' 
retaining wall was landscaping, in the first instance. 

FN3. The rules for the construction of 
statutes and ordinances are the same. 
Bettendorf v. SL Croix County Bd. oj 
Adjustment, 224 Wis.2d 735, 739, 591 
N.W.2d 916, 918 (CtApp.l999). As such, 
non-technical terms not defined in the 
ordinances must be given their ordinary 
and accepted meaning and that meaning 
may be ascertained from a recognized 
dictionary. See State v. Williquette, 129 
Wis.2d 239, 248, 385 N.W.2d 145, 149 
(1986). 

***3 Public policy favors the free and unrestricted 
use of property. Crowley v. Knapp, 94 Wis.2d 421, 
434, 288 N.W.2d 815, 822 (1980). Accordingly, 
restrictions contained in a zoning ordinance must be 
strictly constructed. ld. A provision in a zoning 
ordinance, which restricts the use of property, must 
be in clear, unambiguous, and peremptory terms. 
Hansman, 123 Wis.2d at 514, 366 N.W.2d at 903. 
In the interpretation of an ordinance, we apply the 
same rules of construction as we apply with 
statutory interpretation. Marris, 176 Wis.2d at 32, 
498 N.W.2d at 850. An ordinance is to be 
interpreted so none of its provisions are superfluous 
and to do otherwise is not a reasonable construction 
of the ordinance.Jd. at 34,498 N.W.2d at 851. 

The board concluded that the retaining wall was an 
accessory structure and that decision is not 
challenged on appeal. However, we must also 
deterinine whether it is landscaping, because if it is, 
the conclusion that it is an accessory structure is not 
dispositive of whether it must comply with the yard 
set-back requirements. This is so because DODGE 
COUN1Y ZONING ORDINANCE § 6.2 (1994) 
unambiguously provides an exclusion from the 
set-back requirements for accessory structures 
which also are determined to be landscaping: 
"Landscaping and Vegetation are exempt from the 
yard requirements of this Ordinance." 

We have been presented with an undisputed 
description of the particular retaining wall at issue 
here. We also note that on appeal the board does 

not argue that this retaining. wall is not landscaping, 
even though that was the basis <)n which the circuit 
court concluded that the board had operated under 
an incorrect theory of law and the respondent's brief 
also asserted that the retaining wall is landscaping 
and therefore excluded from compliance with the 
set-back requirements of DODGE COUN1Y 
ZONING ORDINANCE § 6.2 {1994). Instead, the 
board contends only that the terms "landscaping" 
and "retaining wall" are not defined terms in the 
ordinance. However, the lack o1f a definition within 
the ordinance itself is not conclusive of the issue we 
must decide. 

The dictionary [FN4] definition of "landscaping," 
which the board had before it, included "contouring 
the land." The definition of. "m~ning wall," from 
the board's development book was· "support[ing] an 
earthen bank." These two definitions are similar. 
Because the board does not contend that this 
retaining wall is not landscaping, and because we 
must give effect to all provisions of an ordinance, it 
is reasonable to conclude that this retaining wall is 
landscaping. Furthermore, under the cannons of 
construction, this conclusion is more reasonable 
than failing to address the landscaping exclusion in 
the ordinance, as the board did. Marris, 176 Wis.2d 
at 32-33, 498 N.W.2d at 85<0. Accordingly, we 
conclude that ·. the board erroneously interpreted 
DODGE COUNTY ZONING ORDINANCE § 6.2 
(1994), which interpretation must be overturned. 
Because· we have concluded that the Wilgers' 
retaining wall is landscaping; and therefore exempt 
from the set-back provisions of § 6.2, we remand to 
the circuit court with direetions that it issue an order 
requiring the board to direct the Administrator to 
issue the land use permit the Wilgers requested. 

FN4. The dissent contends that the 
maJonty opinion hu overlooked the 
dictionary definition of landscaping. 
However, we have applied the dictionary 
definition the board had before it. 

CONCLUSION 
***4 The board did not proceed on a correct theory 
of law because it limited its inquiry to whether this 
retaining wall constituted a detached accessory 
structure without considering whether it also 
constituted landscaping which is exempt from the 
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set-back proVIsions of DODGE COUNTY 
ZONING ORDINANCE§ 6.2 (1994)))))))))))))). 

By the Court.-- Order affirmed and cause remanded 
with directions. 

Not recommended for publication in the official 
rewrts. 

DYKMAN, P.J. (dissenting). 

There are two problems with this case, one 
procedural and one substantive. The procedural 
problem began when Wilger presented an 
application for a variance to the Dodge County 
Board of Adjustment. The board heard Wilger's 
evidence and denied the variance. It probably was 
not until the circuit court heard the case on review 
that the issue arose as to whether Wilger's wall fell 
within the "landscaping" exception to the side-yard 
setback requirements of DODGE COUNTY 
ZONING ORDINANCE § 6.2 (1994). It is 
therefore not surprising that the "landscaping" 
exception played a small part in the board's findings 
of fact and conclusions of law. Even Wilger 
concedes that if we conclude that the real issue is 
whether the board improperly denied his petition for 
a variance, he cannot prevail. 

The majority unfairly criticizes the board and 
reverses the board's decision because it failed to 
address the landscaping exclusion to the side-yard 
setback requirements. I recognize that Wilger was 
prose, but in my view, that is no reason to unfairly 
treat the board as if it had failed to address the issue 
the majority now concludes is dispositive. The 
board addressed the issue Wilger raised. 
Nonetheless, I conclude that the real issue is 
whether Wilger's wall is subject to Dodge County's 
side-yard setback requirements. Fairness requires a 
remand to permit the board to decide the real issue. 
However, the majority has decided that even were 
the board to conclude that Wilger's wall was not 
"landscaping, n the majority would decide otherwise. 
I will therefore explain why, given the choice of 
affirmance or reversal, I would reverse. 

This is a certiorari review. As we noted in State ex 
reL Ortega Jl. McCaughtry, 221 Wis.2d 376, 386, 
585 N.W.2d 640, 646 (Ct.App.1998), the test on 

certiorari review is "whether reasonable minds 
could arrive at the same conclusion the committee 
reached." A municipal body's adverse decision in a 
zoning case may be set aside 0111 certiorari review if 
the. action is arbitrary, oppressive, or unreasonable, 
representing an act of will instf:ad of judgment See 
Eternalist Found., Inc. Jl. City of PlatteJiille, No. 
98-1944, slip op. at 8 (Wis. Ct.App. Mar. 18, 1999, 
order published Apr. 21, 1999). On certiorari 
review, we determine whether: (1) the board kept 
within its jurisdiction; (2) the board proceeded on a 
correct theory of law; (3) the board acted in an 
arbitrary, oppressive or unreasonable manner, 
representing its will and not its judgment; and (4) 
the evidence was sufficient for the board to 
reasonably make the order or determination in 
question. See Schroeder Jl. DI'Jne County Bd. of 
Adjustment, No. 98-3615, slip op. at 6 
(Wis.CtApp. May 13, 1999). 

***5 In reviewing decisions of an adjustment 
board, we are to keep in mind that courts should be 
hesitant to interfere. with admiinistrative decisions. 
See Snyder v. Waukesha Cou;11ty Zoning Bd., 14 
Wis.2d 468, 476, 247 N.W.2d 98, 103 (1976). We 
are to accord ·the decision of the board of 
adjustment a presumption c.f correctness and 
validity. See Miswald ,. Waubsha County Bd. oj 
Adjustment, 202 Wis.2d 401, 408, 550 N.W.2d 
434, 436 (CtApp.1996). Wilger carries the burden 
of overcoming this presumpti·on of validity and 
correctness. See Miswald, 202 Wis.2d at 411, 550 
N.W.2d at 437. We may not substitute our 
discretion for that committed to the board by the 
legislature. See Snyder, 14 Vfis.2d at 476, 247 
N.W.2d at 103. 

The majority concludes that tht: board founders on 
the second of the four appt:llate rocks, which 
requires that the board proceed on a correct theory 
of law. That makes this case really not that difficult 
It is undisputed that the wall in question is a 
"detached accessory structure,• as that term is 
defined in the· DODGE COUNTY ZONING 
ORDINANCE § 6.2. Therefore., the only question 
is whether the wall is "landscaping," which is 
exempt from the ordinance's side-yard setback 
requirements. 

While the interpretation of an ordinance is a 
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question of law, see Marris v. City of Cedarburg, 
176 Wis.2d 14, 32, 498 Wis.2d 842, 850 (1993), 
we give various degrees of deference to a board of 
adjustment's interpretation of a county zoning 
ordinance. See id at 33, 498 N.W.2d at 850. We are 
to give due weight to the board's experience, 
technical competence and specialized knowledge. 
When a legal question is intertwined with factual 
determinations or with value or policy 
determinations, a court should defer to the board. 
See Marris, 176 Wis.2d at 33, 498 N.W.2d at 850 
(citing West Bend Educ. Ass'n. v. WERC, 121 
Wis.2d 1, 12, 357 N.W.2d 534,539 (1984)). 

The board impliedly concluded that Wilger's wall 
was not "landscaping," and therefore was not 
exempt from the ordinance's side-yard setback 
requirements. [FN1] While the board's decision 
could be clearer, the question is not whether the 
board repeated some magic language, but whether 
the evidence was such that the board "might 
reasonably make the order in question." Marris, 
176 Wis.2d at 24, 498 N.W.2d at 846 (footnote 
omitted). If the majority's real disagreement with 
the board is that it failed to explain itself well 
enough, the remedy is not to ·affmn, but to remand· 
so that the board can provide the necessary 
explanation. See Thorp v. Town of Lebanon, No. 
98-2358, slip op. at 23 (Wis. CtApp. Mar. 11, 
1999, ordered published, Apr. 21, 1999); see also 
State ex reL Lomax v. Leik, 154 Wis.2d 735, 741, 
454 N.W.2d 18, 21 (CtApp.1990). 

FNl. It is not possible to know whether the 
board considered the "landscaping" 
exception, and rejected the majority's 
conclusion that the wall was "landscaping" 
or whether, since Wilger requested · a 
variance, it did not consider the question. 
Certiorari review assumes the former, and 
therefore, so will I. 

***6 The evidence is more than sufficient. The 
wall in question is twenty-eight feet long and four 
feet high (at its highest point), and is made of 
concrete block. A fence is constructed atop the wall. 
The only question is whether this wall fits the 
definition of "landscaping." The ordinance does not 
define "landscaping." We therefore look to standard 
dictionaries to ascertain its meaning. See State v. 

Shea, 221 Wis.2d 418, 427, 585 N.W.2d 662, 665 
(CtApp.1998). A dictionary definition. of 
"landscaping" found in the record is: "To adorn or 
improve (a section of ·ground) by contouring the 
land and planting flowers, shnibs or trees." Another 
dictionary defines "landscaping" as "to modify or 
ornament (a natural landscape) by altering the plant 
cover." MERRIAM WEBSTER'S COlLEGIATE 
DICTIONARY 654 (lOth ed.l993). Neither 
description can reasonably be !:tretched enough to 
include a twenty-eight foot lo11tg, four foot high 
concrete block wall, though thaJ: is not the test we 
use on certiorari review. 

The majority rejects these definitions, reviewing de 
novo the board's implied decision accepting them. 
This ignores the very definition of a certiorari 
review, as being an inquiry inlo whether a board 
could have reasonably made the decision that it did. 
See Miswald, 202 Wis.2d at 410-11, 550 N.W.2d at 
437. I conclude that it could hav.e. "The necessity of 
looking to a stand81rd dictionary to ascertain the 
usual meaning of a word does not render the word 
ambiguous as used in a statute." Shea, 221 Wis.2d 
at 427, 585 N.W.2d at 665. Th'e board could have 
used either or both of the dictionary definitions of 
"landscaping" found earlier in this opinion to 
conclude that the wall was not laildscaping. 

Whether we would sustain the board had it used the 
majority's assumption that them is an identity of 
meaning. between "retaini111g wall" and 
"landscaping" is not before us.. But whether that 
assumption is more reasonable than using · a 
dictionary definition implicates the judicial standard 
of review of board decisions that the supreme court 
set out in Marris. I conclude that a stand81rd 
dictionary definition of a word, in this case, 
"landscaping" is a reasonable interpretation of a 
word. I conclude that an unsupported assertion that " 
retaining wall" and "landscaping" have the same 
meaning is not, or at least is not more reasonable 
than the standard dictionary me811ing. 

Under the majority's definition of "landscaping," 
which uses the concept of "supporting an earthen 
bank," bridge and railroad abutntents would qualify 
as landscaping, as would bru:ements and mine 
shafts. But piling dirt against a wall does not make 
the wall "landscaping." I cannot accept that the 
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majority's definition, essentially an ipse dixit, is 
more reasonable than the one found in the 
dictionary. [FN2] And that is the test the majority's 
decision must pass. Under the standard of review 
set out in Marris, we are to defer to an adjustment 
board's conclusion as to the meaning of its county 
ordinance. The majority's review of the board's 
decision does not do so, and it is not a certiorari 
review. 

FN2. The majority notes "Because the 
board does not contend that this retaining 
wall is not landscaping ... it is reasonable 
to conclude that this retaining wall is 
landscaping." This is not my understanding 
of the board's brief. Although the board 
argues extensively that it properly denied 
Wilger's request for a variance, it also 
asserts: "The Court of Appeals must 
review the board's October 2, 1997 
Decision in which the board determined 
that the wall that the Wilgers 
constructed ... is an 'accessory structure' 
and not 'landscaping' under the relevant 
provisions of the Zoning Ordinance." 
Though perhaps myopic, this assertion 
cannot be interpreted as a failure to 
contend that the wall is not landscaping. 

***7 Were I writing for the majority, I would 
remand this case to the trial court to remand to the 
board with instructions to consider whether Wilger's 
wall is "landscaping," thereby exempting it from the 
ordinance's side-yard setback requirements. Failing 
in that, I would reverse because under the limited 
review provided by certiorari, the four requirements 
of certiorari have been met Because the majority 
does neither, I respectfully dissent. 

229 Wis.2d 251, 599 N.W.2d 666 (Table), 1999 
WL 395645 (Wis.App.) Unpublished Disposition 
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1801.1.4.1 -1111.1 

1609.6.4.1 Overhang loads. The pressures to be used 
for the effects of roof overhangs on MWFRS shall be 
taken from Table 1609.6.2.1 (I) and includes the effect of 
the wind on both the bottom and top surfaces. 

1609.6.5 Components and cladding. Pressure for wind­
loading actions on components and cladding shall be deter­
mined from Table 1609 .6.2.1 (2) for enclosed portions of the 
building and Table 1609.6.2.1(3) for overhangs, based on 
the effective area for the element under consideration. The 
pressures in Table 1609.6.2.1(3) include internal pressure. 
The pressure shall be applied in accordance with the loading 
diagrams in Figure 1609.6(2). 

1609.7 Roof systems. 

1609.7.1 Roof deck. The roof deck shall be designed to 
withstand the wind pressures determined under either the 
provisions of Section 1609.6 for buildings with a mean roof 
height not exceeding 60 feet (18 288 mm) or Section 
1609 .l.l for buildings of any height. 

1609.7.2 Roof coverings. Roof coverings shall comply 
with Section 1609.7 .I. 

Exception: Rigid tile roof coverings that are air-perme­
able and installed over a roof deck complying with Sec­
tion 1609.7.1 are permitted to be designed in accordance 
with Section 1609.7.3. 

1609.7.3 Rigid tile. Wind loads on rigid tile roof coverings 
shall be determined in accordance with the following equation: 

qhC LbLLa [1.0 -Gc P] 
For SI: M = _:_-=-._.::.;. __ ~ 

a 1000 
where: 

(Equation 16-14) 

b = Exposed width feet (mm) of the roof tile. 

CL = Lift coefficient. The lift coefficient for concrete and 
clay tile shall be 0.2 or shall be determined by test in 
accordance with Section 1715.2. 

GCP = Roof pressure coefficient for each applicable roof 
zone determined from Section 6 of ASCE 7. Roof 
coefficients shall not be adjusted for internal pres­
sure. 

L = Length feet (mm) of the roof tile. 

La = Moment arm feet (mm) from the axis of rotation to 
the point of uplift on the roof tile. The point of uplift 
shall be taken at 0. 7 6L from the head of the tile and 
the middle of the exposed width. For roof tiles with 
nails or screws (with or without a tail clip), the axis 
of rotation shall be taken as the head of the tile for di­
rect deck application or as the top edge of the batten 
for battened applications. For roof tiles fastened 
only by a nail or screw along the side of the tile, the 
axis of rotation shall be determined by testing. For 
roof tiles installed with battens and fastened only by 
a clip near the tail of the tile, the moment arm shall 
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be determined about the top ~dge of the batten~ 
consideration given for the point of rotatioo 
tiles based on straight bond or broken bond 
tile profik. 

Ma = Aerodynamic uplift moment feet-pounds <N-(1 
acting to raise the tail of the tile. 

qh = Wind velocity pressure psf (kN/m2) determl 
from Sect.on 6.5.10 of ASCE 7. 

Concrete and clay roof tiles complying with the follo-4 
limitations shall be designed to withstand the aerodynal 
uplift moment as determined by this section. 

I. The roof tiks shall be either loose laid on battens. I 
chanically fastened, mortar set or adhesive set. 

2. The roof tiles shall be installed on solid sheatJt 
which has been designed as components and cJI 
ding. 

3. An underlayrnent shall be installed in accordal 
with Chapte:r 15. 

4. The tile shall be single lapped interlocking with a flll 
imum head lap of not less than 2 inches (51 mm). 

5. The length ,of the tile shall be between 1.0 and 14 
feet (305 mm and 533 mm). · 

6. The exposed width of the tile shall be betweeni>.l 
and 1.25 fee:t (204 mm and 381 mm). 

7. The maximum thickness of the tail of the tile shall !I 
exceed 1.3 inches (33 mm). 

8. Roof tiles u.sing mortar set or adhesive set syste, 
shall have at least two-thirds of the tile's area free 
mortar or adhesive contact. 

SECTION 1610 
SCUL LATERAL LOAD 

1610.1 General. Basement and retaining walls shall be d~ 
signed to resist lateral soil loads. Soil loads specified in Tab 
1610.1 shall be used as the minimum design lateral soil loa 
unless specified otherwise in a soil investigation report a 
proved by the buildil!lg official. Design lateral pressure frod 
surcharge loads shall be added to the lateral earth pressure loa~ 
Design lateral pressure shall be increased if soils with exp~ 
sion potential are present at the site. 

1610.2 Retaining wuUs. Retaining walls shall be designed t< 
ensure stability against overturning, sliding, excessive founda· 
tion pressure and water uplift. Retaining walls shall be de· 
signed for a safety factor of 1.5 against lateral sliding anc 
overturning. 

SECTION 1611 
RAIN LOADS 

1611.1 Design rain loads. Each portion of a roof shall be de· 
signed to sustain the load of rainwater that will accumulate on it 
if the primary drainage system for that portion is blocked plus 
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iTRUCTURAL DESIGN TJ1BLE 1610.1 -1612.1 

TABLE 1610.1 
SOIL LATERAL LOAD 

GP 

mixes GC 45° 

SP 

ML-CL 6()<1 

MH Noteb 

CH Noteb 

I pound per square foot per foot of depth = 0.157 kPalm, I foot= 304.8 mm. 
Design lateral soil loads are given for moist conditions for the specified soils at their optimum densities. Actual field conditions shall g<)Vern. Submerged or satu­
rated soil pressures shall include the weight of the buoyant soil plus the hydrostatic loads. 
l!n~uitable as backfill material. 
For relatively rigid walls, as when braced by floors, the design lateral soil load shall be increased for sand and gravel type soils to 60 pounds per square foot per foot 
of depth. Basement walls extending not more than 8 feet below grade and supporting flexible floor systems are not considered as being relatively rigid walls. 
For relatively rigid walls, as when braced by floors, the design lateral load shall be increased for silt and clay type soils to I 00 pounds per square foot per foot of 
depth. Basement walls extending not more than 8 feet below grade and supporting flexible floor systems are not considered as being relatively rigid walls. 
The definition and classification of soil materials shall be in accordance with ASTM D 2487. 

uniform load caused by water that rises above the inlet of 
\Ccondary drainage system at its design flow. 

.'i .2 (c/, + d,.) (Equation 16-15) 

Sl: R::: 0.0098 (d, + d,) 

Additional depth of water on the undeflected roof 
above the inlet of secondary drainage system at its de­
sign now (i.e., the hydraulic head). in inches (mm). 

-- Depth of water on the undeflected roof up to the inlet 
of secondary drainage system when the primary 
drainage system is blocked (i.e .• the static head). in 
inches (mm). 

::: Rain load on the undetle<..·ted rooL in pounds per 
'tJUarc foot <kNfmc). When the phrase "unddlected 
roof' is used, deflections from loads (including dead 
loads) 'hall not be con~idercd when determining the 
;unount of rain on the roof. 

1.~ l»onding instahiJity. Ponding refers to the TL'Icntion of 
11c ' 0 1ely to the deflection of relatively flat roofs. Roofs 

"'lon.. I•· h 1· I . . I. I') . h . 
12 . •·: .':'~ t an one- ourl! unJI .\'crtJca Ill "' umts ~>n-

rcr\:t nt ,]opel shall be mvesllgated by strut·tural anal-

AL BUILDING CODE® 

ysis to ensure that they possess adequate stiffness to preclude 
progressive deflection (i.e., instability) a~. rain falls on them or 
meltwater is created from snow on them. The larger of snow 
load or rain load shall be used in this a:1alysis. The primary 
drainage system within an area subjected to ponding shall be 
considered to be blocked in this analysis 

1611.3 Controlled drainage. Roofs equipped with hardware 
to control the rate of drainage shall be equipped with a second­
ary drainage system at a higher elevation that limits accumula­
tion of water on the roof above that elevation. Such roofs shall 
be designed to sustain the load of rainwater that will accumu­
late on them to the elevation of the seconJary drainage system 
plus the uniform load caused by \Vater thd rises above the inlet 
of the secondary drainage system at its design flow determined 
from Section 161 I. I. Such roofs ~hall also be checked for 
ponJing instability in ac'-·ordancc with Section 1611.2. 

SECTION 1612 
FLOOD LOADS 

1612.1 General. \Vithin Jlood hazanJ area~ as L'stanli.~hed in 
St:>ction 1612.3. all new con~truction of buildings. ~tructures 
and p"rtions of buildings and slnJclurc-;. induding .,unstantial 
impnm.•mcnts and n.:storation of suhstar tial damag(' to build-
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AFFIDAVIT 
OF 

ROBERT T. TALASTAS 

Affiant, first being duly sworn under oath, deposes and says as follows: 

1. My name is Robert T. Talastas and I am an adult citizen of the United States of 

sound mind and body. 

2. I am currently a paralegal at the law firm of Hunton & Williams LLP and have 

occupied that position for five years. 

3. At the direction of Richard Aguglia of the firm, I personally inspected those 

homes in the Wesley Heights Overlay District to ascertain the existence of a retaining wall, if 

any, and the approximate height of those walls, which report is attached hereto as Exhibit A. 

By way of summary, there were 367 homes, of which 109 had retaining walls. Of the 

109 homes that had retaining walls, 27 had retaining walls, to the best of my knowledge and 

belief, in excess of 4' in height. 

Further affiant sayeth not. 

Subscribed to and sworn before me this 

Notary Pub · , DC 
Prlldlla J. McClain 
Notary Public, District of Columbia 

. . . My Commission Expires 1 0-14-2008 
My commission expires:-------------------·---

66266.000002 WASHINGTON 5!413!vl 



STREET NAME 

Address Retaining Wall App. Height Over 4' 
(Yes/No) 

4520 Hawthorne Street N 
4514 Hawthorne Street N 
4534 Hawthorne Street N 
4526 Hawthorne Street N 
4630 Hawthorne Street N 
4646 Hawthorne Street N 
4636 Hawthorne Street y 3' 
4640 Hawthorne Street N 
4661 Hawthorne Street N 
4655 Hawthorne Street N 
4645 Hawthorne Street N 
4611 Hawthorne Street y 4' 
4601 Hawthorne Street N 
444 7 Hawthorne Street y 4' 
4421 Hawthorne Street N 
4441 Hawthorne Street N 
4503 Hawthorne Street N 
4517 Hawthorne Street N 
4523 Hawthorne Street N 
4535 Hawthorne Street N 
4426 Hawthorne Street N 
4420 Hawthorne Street N 
4400 Hawthorne Street N 
4448 Hawthorne Street N 
4442 Hawthorne Street N 
4434 Hawthorne Street N 
4332 Hawthorne Street N 
4301 Hawthorne Street N 
4315 Hawthorne Street N 
4345 Hawthorne Street y 3' 
4331 Hawthorne Street y 1 0' 
4323 Hawthorne Street N 
4327 Hawthorne Street y 2' 
4329 Hawthorne Street N 
4241 Hawthorne Street N 



Address Retaining Wall App. Height Over 4' 
(Yes/No) 

4401 Dexter Street y 4' 
4521 Dexter Street y 2' 
4531 Dexter Street N 
4409 Dexter Street N 
4415 Dexter Street y 5' 
4515 Dexter Street N 
4555 Dexter Street N 
4545 Dexter Street y 2' 
4520 Dexter Street y 3' 
4444 Dexter Street N 
4480 Dexter Street y 3' 
4500 Dexter Street y 2' 
4801 Dexter Street y 2' 
4777 Dexter Street y 3.5' 
4815 Dexter Street y 10' 
4635 Dexter Street y 10' 
4641 Dexter Street N 
4 725 Dexter Street N 
4 77 4 Dexter Street N 
4770 Dexter Street N 
4840 Dexter Street N 
4750 Dexter Street N 
4760 Dexter Street N 
4800 Dexter Street N 
4814 Dexter Street y 3' 
4530 Dexter Street y 2' 
4540 Dexter Street y 4' 
4720 Dexter Street y 9' 
4780 Dexter Street y 2' 
4808 Dexter Street y 3' 
4470 Dexter Street y 3' 



Address Retaining Wall App. Height Over 4' 
(Yes/No) 

4824 Dexter Terrace N 
4816 Dexter Terrace y 4' 
4819 Dexter Terrace y 

4811 Dexter Terrace N 
4825 Dexter Terrace Subject Property 
4833 Dexter Terrace N 



Address Retaining Wall App. Height Over 4' 
(Yes/No) 

2901 43ra Street y 6' 
2919 43ra Street y 4' 
2925 43ra Street N 



Address Retaining Wall App. Height Over 4' 
(Yes/No) 

2636 44tn Street N 
2534 44tn Street N 
2420 44tn Street N 
2524 44t11 Street N 
3036 44111 Street N 
3000 44tn Street y 5' 
3024 44th Street N 
2930 44th Street N 
2900 44th Street N 
2831 44th Street y 4' 
2909 44th Street y 4' 
2927 44111 Street y 4' 
2915 44tn Street y 3' 
2903 44tn Street y 4' 
3019 44t11 Street N 
3023 44111 Street N 
3015 44th Street N 
3109 44tn Street N 
3107 44111 Street N 
3111 44 tn Street N 
3113 44tn Street N 
3201 44th Street N 
3211 44th Street N 
3215 44tn Street N 



Address Retaining Wall App. Height Over 4' 
(Yes/No) 

3001 44th Place y 5' 
3009 44th Place y 2' 
3013 44tn Place N 
3017 44u1 Place N 
3022 44tn Place N 
3018 44tn Place N 
3010 44tn Place y 4' 
3026 44tn Place N 
3018 44tn Place N 
2928 44th Place N 
2920 44tn Place N 
2921 44u1 Place y 3' 



Address Retaining Wall App. Height Over 4' 
(Yes/No) 

2900 45th Street y 5' 
2908 45th Street N 
2930 45th Street N 
2922 45th Street N 
2914 45th Street N 
3301 45th Street N 
3322 45th Street N 
3318 45th Street N 
3314 45th Street y 2' 
3210 45th Street y 3' 
3230 45m Street N 
3224 45th Street N 
3221 45tn Street N 
3227 45th Street N 
3215 45th Street N 
311 7 45th Street N 
3113 45th Street y 3' 
3121 45th Street y 3' 
3100 45th Street y 4' 
3118 45th Street N 
3114 45th Street N 
3110 45t11 Street N 
3028 45th Street N 
3024 45th Street N 
3020 45th Street N 
3014 45t11 Street N 
3015 45t11 Street N 
3021 45th Street y 8' 
3019 45th Street N 
3011 45th Street N 
3009 45th Street N 
3008 45th Street N 
3010 45th Street N 
291 7 45th Street N 
2923 45tn Street N 
2911 45th Street N 
2819 45th Street y 10' 
3005 45th Street y 



Address Retaining Wall App. Height Over 4' 
(Yes/No) 

4527 Macomb St. N 
4501 Macomb St. N 
4505 Macomb St. N 
4525 Macomb St. N 
4528 Macomb St. N 
4532 Macomb St. N 
4536 Macomb St. N 
4508 Macomb St. N 
4512 Macomb St. N 
4504 Macomb St. N 
4426 Macomb St. N 
4438 Macomb St. N 
4418 Macomb St. N 
4414 Macomb St. N 
4422 Macomb St. N 
4434 Macomb St. N 



Address Retaining Wall App. Height Over 4' 
(Yes/No) 

4500 Edmunds St. N 
4436 Edmunds St. y 4' 
4506 Edmunds St. N 
4408 Edmunds St. y 2' 
4428 Edmunds St. N 
4424 Edmunds St. y 3' 
4512 Edmunds St. y 6' 
4416 Edmunds St. N 
4424 Edmunds St. N 
4412 Edmunds St. y 3' 
4420 Edmunds St. N 
4432 Edmunds St. N 
4400 Edmunds St. y 4' 



Address Retaining Wall App. Height Over 4' 
(Yes/No) 

4541 Lowell St. y 3' 
454 7 Lowell St. N 
4501 Lowell St. N 
4505 Lowell St. N 
4529 Lowell St. y 6' 
4521 Lowell St. N 
4533 Lowell St. N 
4537 Lowell St. N 
4509 Lowell St. N 
4531 Lowell St. y 3' 
4521 Lowell St. y 4' 
4519 Lowell St. y 4' 
4437 Lowell St. N 
4441 Lowell St. N 
4445 Lowell St. N 
4433 Lowell St. N 
4421 Lowell St. N 
4413 Lowell St. N 
4409 Lowell St. N 
4429 Lowell St. N 
4417 Lowell St. N 
4425 Lowell St. N 
4414 Lowell St. N 
4412 Lowell St. N 
4400 Lowell St. N 
4438 Lowell St. N 
4426 Lowell St. N 
4418 Lowell St. y 2' 
4434 Lowell St. y 3' 
4430 Lowell St. N 
4554 Lowell St. N 
4546 Lowell St. N 
4512 Lowell St. N 
4500 Lowell St. N 
4530 Lowell St. N 
4536 Lowell St. N 
4530 Lowell St. N 
4522 Lowell St. N 
4526 Lowell St. y 7' 
4540 Lowell St. y 3' 



Address Retaining Wall App. Height Over 4' 
(Yes/No) 

4403 Klingle St. N 
4405 Klingle St. N 
4433 Klingle St. y 3' 
4409 Klingle St. N 
4407 Klingle St. N 
4413 Klingle St. y 2' 
4441 Klingle St. N 
4437 Klingle St. N 
4431 Klingle St. N 
4409 Klingle St. y 3' 
4441 Klingle St. y 3' 
4545 Klingle St. y 3' 
4525 Klingle St. N 
4505 Klingle St. N 
4507 Klingle St. N 
4515 Klingle St. N 
4519 Klingle St. y 4' 
4535 Klingle St. y 3' 
4523 Klingle St. y 4' 
4540 Klingle St. N 
4534 Klingle St. N 
4500 Klingle St. N 
4518 Klingle St. N 
4550 Klingle St. N 
4530 Klingle St. N 
4416 Klingle St. N 
4432 Klingle St. N 
4426 Klingle St. N 
4436 Klingle St. N 
4414 Klingle St. N 
4404 Klingle St. N 
4408 Klingle St. N 
4400 Klingle St. N 
4314 Klingle St. N 
4330 Klingle St. N 
4334 Klingle St. y 4' 
4320 Klingle St. y 2' 
4349 Klingle St. y 2' 
4351 Klingle St. N 
4355 Klingle St. N 



Address Retaining Wall App. Height Over 4' 
(Yes/No) 

4615 Cathedral Ave. N 
4620 Cathedral Ave. y 2' 
461 0 Cathedral Ave. N 
4600 Cathedral Ave. N 
4501 Cathedral Ave. N 
4561 Cathedral Ave. y 4' 
4555 Cathedral Ave. N 
4515 Cathedral Ave. N 
4519 Cathedral Ave. N 
4511 Cathedral Ave. N 
4525 Cathedral Ave. y 4' 
4519 Cathedral Ave. N 
4511 Cathedral Ave. N 
4525 Cathedral Ave. N 
4519 Cathedral Ave. N 
4435 Cathedral Ave. N 
4439 Cathedral Ave. y 4' 
443 7 Cathedral Ave. N 
4433 Cathedral Ave. y 10' 
4401 Cathedral Ave. N 
4411 Cathedral Ave. N 
4401 Cathedral Ave. N 
4512 Cathedral Ave. N 
4500 Cathedral Ave. N 
4546 Cathedral Ave. N 
4524 Cathedral Ave. N 
4538 Cathedral Ave. N 
4530 Cathedral Ave. N 
4311 Cathedral Ave. N 
4343 Cathedral Ave. N 
4331 Cathedral Ave. y 4' 
4335 Cathedral Ave. N 
4319 Cathedral Ave. N 
4323 Cathedral Ave. y 6' 
4314 Cathedral Ave. y 4' 



Address Retaining Wall App. Height Over 4' 
(Yes/No) 

4525 Garfield St. N 
451 7 Garfield St. N 
4521 Garfield St. N 
4516 Garfield St. y 3' 
4500 Garfield St. N 
4524 Garfield St. y 4' 
4649 Garfield St. N 
4655 Garfield St. N 
4661 Garfield St. y 5' 
4633 Garfield St. N 
4645 Garfield St. y 4' 
4625 Garfield St. N 
4641 Garfield St. N 
4664 Garfield St. y 6' 
4674 Garfield St. y 5' 
4656 Garfield St. y 6' 
4626 Garfield St. N 
4650 Garfield St. N 
4636 Garfield St. N 
4668 Garfield St. N 
4616 Garfield St. N 
4411 Garfield St. N 
4417 Garfield St. N 
4434 Garfield St. N 
4400 Garfield St. N 
4426 Garfield St. N 
4440 Garfield St. N 
4422 Garfield St. N 
4348 Garfield St. N 
4340 Garfield St. N 
4332 Garfield St. N 
4320 Garfield St. y 3' 
4323 Garfield St. N 
4331 Garfield St. y 3' 
4339 Garfield St. y 3' 
4343 Garfield St. y 4' 
423 7 Garfield St. N 
4241 Garfield St. N 



Address Retaining Wall App. Height Over 4' 
(Yes/No) 

4317 Forest Lane N 
4301 Forest Lane N 
4331 Forest Lane y ')' 

4341 Forest Lane N 
4347 Forest Lane y 2' 
4355 Forest Lane y 3' 
4304 Forest Lane N 
4326 Forest Lane N 
4320 Forest Lane y 4' 
4308 Forest Lane N 
4344 Forest Lane N 
4352 Forest Lane N 
4330 Forest Lane N 
4338 Forest Lane y 2' 



Address Retaining Wall App. Height Over 4' 
(Yes/No) 

2934 Glover Dr. N 
2922 Glover Dr. N 
2918 Glover Dr. N 
2914 Glover Dr. N 
2910 Glover Dr. y 3' 
2900 Glover Dr. N 
2913 Glover Dr. N 
2917 Glover Dr. N 
2925 Glover Dr. N 



Address Retaining Wall App. Height Over 4' 
(Yes/No) 

4707 Fulton St. y 4' 
4 731 Fulton St. y 9' 
4733 Fulton St. y 9' 
4737 Fulton St. y 9' 
4717 Fulton St. y 4' 
4715 Fulton St. y 9' 
4711 Fulton St. y 9' 
4701 Fulton St. y 2' 
4747 Fulton St. y 7' 
4 721 Fulton St. y 3.5' 
4741 Fulton St. y 4' 
4615 Fulton St. N 
4727 Fulton St. y 9' 


