
WILMER CUTLER PICKERING 
HALE AND DORR LLP 

BvHand 

Ms. Gerrily Kress 
Director 
District of Columbia Office of Zoning 
441 4th Street, N.W. 
Suite 21 0 South 
Washington, DC 20001 

Re: BZA Appeal No. 17285 

Dear Ms. Kress: 

April 4, 2005 Patrickj. Carome 

2445 M STREET NW 

WASHINGTON, DC 20037 

+I 202 663 66\0 

+I 202 663 6363 fax 

patrick.carome@wilmerhale.corr 

Enclosed for filing and inclusion in the above-referenced Appeal, and for distribtttlPn ~ 
the members of the Board of Zoning Adjustment, are an original and twenty copies of the Third 
Affidavit of Patrick J. Carome, which we are submitting in rebuttal to materials that the 
Economides submitted to the Board under a cover letter dated March 29, 2005. 

Please circulate this set of materials to the members of the Board of Zoning Adjustment 
in advance of next Tuesday's continued hearing in this Appeal. 

Please return to my courier one of the copies with a date-stamp confirming its filing. 
Thank you for your cooperation. 

Enclosures 

cc w/ enclosures (by hand): 
Richard L. Aguglia, Esq., Hunton & Williams 
Alma Gates, ANC 
David Murphy, U.S. Park Service 
Jeffrey Bernstein, U.S. Dept. ofthe Interior 
Lisa Bell, DCRA 
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BEFORE THE BOARD OF ZONING ADJUSTMENT 
OF THE DISTRICT OF COLUMBIA 

Appeal of Patrick J. Carome 

of Building Permit 
No. B460927 

4825 Dexter Terrace, NW 
Frank & Dina Economides, Owners 

BZA Appeal No. 17285 

Hearing Date: March 1, 2005 

THIRD AFFIDAVIT OF PATRICK J. CAROME 

I, Patrick J. Carome, being duly sworn, depose and say: 
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1. I am submitting this affidavit in rebuttal to materials dated March 29, 2005, that the 
Economides submitted to the Board of Zoning Adjustment on or about March 29, 2005 
(hereinafter the "Economides March 29 Submission"). 

2. The Economides March 29 Submission appears to argue that, "with the exception of a 
discarded piece of piping, since removed," there is no encroachment by the Walled 
Platform Structure onto the federal parkland. This is false in numercus respects, 
including the following: 

A. In fact, the Walled Platform Structure includes, as one of its integral parts, a 
buried drainage pipe that spews a gushing, concentrated, silt-laden flow of water 
onto the federal parkland during and after periods of rain. This buried drainage 
pipe is at least twenty-feet long and emerges from the ground on the parkland side 
of the boundary markers. Contrary to the Economides March 29 Submission, this 
buried and functioning drainage pipe is not a "discarded piece of piping" and has 
not been "since removed." Attached as Exhibit B hereto are .1nnotated 
photographs that fairly and accurately depict the appearance and location of the 
exposed end of this pipe during and after a period of rain on April 2, 2005. 

B. A further integral component of the Wailed Platform Structure is comprised by 
the failing and dysfunctional silt fences that are located on the federal parkland. 
Attached as Exhibit A hereto are copies of photographs that fairly and accurately 
depict the appearance and location of these silt fences, as well as the concentrated 
and highly damaging silt-laden streams that emerge from bel:ind these silt fences 
and flow onto and over the federal parkland below. Attached as Exhibit A hereto 
are annotated photographs that fairly and accurately depict the appearance and 



location of these encroaching silt fences and these streams during a period of rain 
on April2, 2005. 

3. The 35th page of photographs reflected in the Economides March 29 Submission depicts 
the outlet of a storm water pipe in Wesley Heights Park. The Economides appear to be 
attempting to suggest that the severe new erosion that is occurring at the point 
immediately before the stream in the park passes under 49th Street (previously shown in 
the first two pages of Appellant's Exhibit 43 (Volume I)) is being caused by water that 
exits this storm water pipe, rather than the streams of water that now cascade into the 
park from the Wailed Platform Structure. Any such suggestion is false. Even during 
heavy storms, no significant amount of water currently flows through this storm water 
pipe. The cause of the erosion is damming of the stream by silt debris from the Walled 
Platform Structure, which has caused the stream to change course and carve a new 
channel under 49th Street. Attached as Exhibit C hereto are annotated photographs that 
fairly and accurately depict this phenomenon occurring during a period of rain on April2, 
2005. 

4. Attached as Exhibit D hereto is an annotated photograph that fairly and accurately depicts 
a concentrated stream of water cascading from between two courses of mesa blocks near 
the top of the exterior northern wall of the Walled Platform Structure during a period of 
rain on April2, 2005. 

5. One of the new photographs contained in the Economides March 29 Submission depicts a 
walled structure next to a sidewalk that runs parallel to and near the western side lot line 
of the residential property located at 4815 Dexter Street. (See 21st page of photographs in 
Economides March 29 Submission.) I surmise that the Economides iatend to assert that 
this walled structure is evidence that a structure akin to their Wailed Platform Structure 
exists elsewhere in their neighborhood. Any such assertion would be false. In fact, the 
walled structure at 4815 Dexter Street does not appear to present some or all of the 
zoning defects inherent in the Economides Wailed Platform Structure because it is not 
located within the required eight (8)-foot side yard at 4815 Dexter Street. Attached as 
Exhibit D hereto are annotated photographs that fairly and accurately depict the 
appearance and location of the walled structure at 4815 Dexter Street. 

6. The 18th page of photographs contained in the Economides March 29 Submission appears 
to depict an upward looking, side view of a walled platform structure located at 2620 
Foxhall Road. The true nature of this structure, including its paved upper surface (topped 
and surrounded by a chain-link fence that exceeds seven feet in heigh-:), is fairly and 
accurately depicted in annotated photographs that are attached hereto as Exhibit F. 

7. The 17th page of photographs contained in the Economides March 29 Submission appears 
to depict an old fence wall that runs along a portion of the front and eastern side of their 
property at 4825 Dexter Terrace. The view shown in this photograph is from the 
unfinished driveway between the house that they are constructing and Dexter Terrace 
(which is above and to the right of this old fence wall). I surmise that the Economides 
may intend to assert that this fence wall is evidence that a structure akin to the Wailed 
Platform Structure already existed elsewhere on the property at 4825 Dexter Terrace. 
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Any such assertion would be false. In fact, much of this structure was built below pre­
existing grade, as can readily be seen from the side of this fence wall that is not depicted 
in the photograph submitted by the Economides. Attached hereto as Exhibit G are 
annotated photographs that fairly and accurately depict the appearance and height of this 
fence wall. As these annotated photographs show, this fence wall is not more than 7 feet 
above the pre-existing grade on the outer side of the wall. 

8. The 361
h (and last) page of photographs contained in the Economides March 29 

Submission depicts part of a retaining wall that runs alongside the driveway behind my 
own house at 4747 Fulton Street, N.W. I surmise that the Economides may intend to 
assert that this retaining wall is evidence that I have on my own property a structure akin 
to the Walled Platform Structure. Any such assertion would be false. The retaining wall 
depicted in this photograph is matched by a second and similar retaining wall on the other 
side of the driveway. The garage at the upper end of this driveway is at or below the 
basement level of my house. The retaining walls on either side ofth~ drive retain pre­
existing earth- their obvious function is to keep that pre-existing emth from collapsing 
on top of the driveway, which is below pre-existing grade. Attached hereto as Exhibit H 
is a photocopy of a page of the 1940 blueprints for my home. This blueprint plainly 
demonstrates that the tops of the retaining walls on either side of the driveway at the rear 
of my house are at the approximate level of the pre-existing grade, and their purpose was 
to permit a below-grade driveway to access the below-grade, basement-level garage. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on this 'fb:.aay of April, 2005. 

J~ 
/)~a~~ 
SUBSCRIBED AND SWORN TO before me, this l:jfi-- day of April2005. 

t1 d'-I,..L N~lic 

CINDY l. FISH 
NOTARY PUBLIC DISTRICT Of COLUMBIA 

My Commission Expires June 14, 2007 
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(Photo taken Apr. 2, 2005@ 11:24 a.m.) 
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CASE 17285 

EXHIBIT 58 

HAS OVERSIZED DOCUMENT 

SEE FILE AT ZONING COMMISSION 
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