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NATIONAL CAPITAL PLANNING COMMISSION 

In Reply Refer To: 
NCPC File No. 1631 

Zoning Commission for the 
District of Columbia 

District Building, Room 11 
Washington, D.C. 20004 

Gentlemen: 

1325 G Street, N.W. 
Washington, D. C. 20576 

The National Capital Planning Commis.sion, at its meeting on January 13, 
1977, pursuant to Section 5 of the Act of June 20, 1938, as amended by 
the District of Columbia Self-Government and Governmental Reorga.nization 
Act (D.C. Code, sec. 5-417), reported to the Zoning Commission for the 
District of Columbia on its proposed amendments to the Zoning Regulations 
of the District of Columbia relating to occupancy of yards (Zoning 
Commission Case No. 76-15), that the proposed amendment (1) would not be 
inconsistent with the Comprehensive Plan for the National Capital and 
(2) would not have a negative impact on the interests or functions of the 
Federal Establishment within the National Capital. 

A copy of the Executive Director 1 s Recommendation, as approved b:r the 
Commission, is enclosed for your information. 

Enclosure 

., 
·. :· .. : 

~ I ' '1 I "· , • 

i -~ ... .) . ···' . .: 

Sincerely 

~rles H~.~C~o~n-lr_a~d~~~~~---------­
Executive Director 



NATIONAL CAPITAL PLANNING COMMISSION 

WASHINGTON. D.C. ZOH6 

NCPC File No. 1637 

PROPOSED AMENDMENTS TO THE ZONING REGULATIONS 
OF THE DISTRICT OF COLUMBIA 

RELATING TO OCCUPANCY OF YARDS 
(ZONING COMMISSION CASE NO. 76-15) 

Executive Director's Recommendation 

January 13, 1977 

The Executive Director recoo:nnends that the Commission, pursuant to Section 5 of ·the l.ct of 

June 20, 1938, as amended by the District of Columbia Self-Government and Government<.l 

Reorganization Act (D.C. Code, sec. 5-417), report to the Zoning Coii'.mission for the District 

of Columbia on its proposed amendments to the Zoning Regulations of the District of Columbia 

relating to occupancy of yards (Zoning Commission Case No. 76-15), that the proposed amend-

ment (1) would not be inconsistent with the Comprehensive Plan for the National Capital and 

(2) would not have a negative impact on the interests or functions of the Federal Establishment 

within the National Capital. 

* * * 

The proposed amendment would redefine the definition of a yard and specifically provide the 
kinds of buildings and structures that could be .located in required side and rear yards. 

The amendments to the text of the Zoning Regulations proposed by the Zoning Commission would 
require the following modifications. 

1. Set a maximum limit of 50 per cent for the area of a required yard which may be covered b 
buildings or structures. 

2. Allow structures less than 4 feet high to occupy a yard. 

3. Allow fences and retaining walls. 

4. Allow stairs leading to the yard from the main floor without :reference to the height or 
projection. 

5. Eliminate the special exception which would give the BZA discretion to approve greater 
occupancy of yards. 

The thrust of these changes is to allow low structures, fences and stairs in yards as a matter­
of-right with a restriction on occupancy to insure that at least 50 per cent of a yard is left 
open. The removal" of the restriction on height and projection of stairs allows for greater 
architectural flexibility without resulting in negative impacts for adjoining properties. The 
elimination of the special exception avoids the creation of a review process for which it would 
be difficult to develop standards to judge applications. The BZA would, of course, zetain its 
power to grant a variance from the strict application of these Regulations in specific cases 
where a practical difficulty or.hardship exists. 

AC: ·B n•-1 h7 t.r-rr Ji~l t-.;J -o i1 t~ J v nJ r-··~ 



The complete text language for the revised proposal is as follows: 

1. Amend Section 1202, Definitions, to redefine a yard as follows: "An exterior 
space, other than a~, on the same lot with a building or other structure. A ~rd 
required by these Regulations shall be open to the sky from the ground· ~p, and shall not be 
occupied by any building or structure except as specifically provided in these Regulations. 
No such building or structure shall occupy in excess of 50 per cent of a yard required by 
these Regulations. 

2. Amend Section 7602, Projections into Required Open Space, to add the following 
Sub-section: 

7602.2 Except for the following specified structures, every part of a yard required 
under the provisions of these regulations shall be open and unobstructed to the sky Erom the 
ground. up. 

7602.21 A structure, not including a building, no part of which is more than four 
feet above the grade at any point may occupy any yard required under the provisions of the 
Regulations. Any railing required by the Building Code shall not be calculated in the measur 
ment of such height. 

7602.22 A fence or retaining wall constructed in accordance with the Buildo.ng Code 
may occupy any yard required under the provisions of these Regulations. 

7602.23 Stairs leading to the ground from a door located on the story in which the 
principal entrance of a building is located may occupy any yard required under the piOV1S1ons 
of these Regulations. Such stairs shall include any railing required by the Building Code. 





l~AT!ONAL CAPITAL PLANNING COMMISSION 

WASHINOTON, D.C. !Ol16 

NCPC File No. 1637 

PROPOSED AMENDNENTS l'O l'HE ZONING REGULATIONS 
OF THE DISTRICT OF COLUMBIA 

RELATING TO OCCUP~~CY OF YARDS 
(ZONING COMMISSION CASE NO. 76-15) 

Executive Director's Recommendation 

January 13, 1977 

The Executive Director recommends that the Commission, pursuant to Section 5 of ·the Act of 

June 20, 1938, as amended by the District of Columbia Self-Government and Gover~ental 

Reorganization Act (D.C. Code, sec. 5-417), report to the Zoning Commission for the District 

of Columbia on its proposed amendments to the Zoning Regulations of the Distric: of Columbia 

relating to occupancy of yards (Zoning Commission Case No. 76-W, that the proposed amend­

ment (1) would not be inconsistent with the Comprehensive Plan for the National Capital and 

(2) would not have a negative impact on the interests or functions of the Federal Establishnent 

~ithin the National Capital. 

* * * 

The proposed amendment would redefine the definition of a yard and specifically provide the 
kinds of buildings and structures that could be located in required side and re~r yards. 

The amendments to the text of the Zoning Regulations proposed by the Zoning Cornntission would 
require the following modifications. 

1. Set a maximum limit of 50 per cent for the area of a required yard which may be covered b 
buildings or structures. 

2. Allow structures less than 4 feet high to occupy a yard. 

3. Allow fences and retaining walls. 

4. Allow stairs leading to the yard from the main floor without reference to the height or 
projection. 

5. Eliminate the special exception which would give the oZA discretion to approve greater 
occupancy of yards. 

The thrust of these changes is to allow low structures, fences and stairs in yards as a matter­
of-right with a restriction on occupancy to- insure that at least 50 per cent of a yard is left 
open. The removal of the restriction on height and projection of stairs allows for greater 
architectural flexibility without resulting in negative impacts for adjoining pr~perties. The 
elimination of the special exception avoids the creation of a review process for which it would 
be difficult to develop standards to judge applications. The BZA would, of course, retain its 
power to grant a variance from the strict application of these Regulations in sp~cific cases 
where a practical difficulty or hardship exists. 



The complete text language for the revised proposal is as follows: 

1. Amend Section 1202, Definitions, to redefine a yard as follot~s: "An exterior 
space, other than a~. on the same lot with a building or other structure. A yard 
required by these Regulations shall be open to the sky from the ground· up, and shall not be 
occupied by any building or structure except as specifically provided i~ these Regulations. 
No such building or structure shall occupy in excess of 50 per cent of a yard cequired by 
these Regulations. 

2. Amend Section 7602, Projections into Required Open Space, to add the Eollowing 
Sub-section; 

7602.2 Except for the following specified structures, every part of a yard required 
under the provisions of these regulations shall be open and unobstructed to the sky from the 
ground up. 

7602.21 A structure, not including a building, no part of which is more than four 
feet above the grade at any point may occupy any yard required under the provi~dons of the 
Regulations. Any railing required by the Building Code shall not be calculateC: in the measur• 
ment of such height. 

7602.22 A fence or retaining wall constructed in accordance with the Building Code 
may occupy any yard required under the provisions of these Regulations. 

7602.23 Stairs leading to the ground from a door located on the story in which the 
principal entrance of a building is located may occupy any yard required under the provisions 
of these Regulations. Such stairs shall include any railing required by the Building Code. 
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Charles Conrad 
Executive Director 
National Capital Planning 

Commission 
1325 "G" Street. N.W. 
Washington, D.Co 20576 

Dear Mr .. Conrad: 

:ZONING COMMISSION 

December 15, 1976 

RE: Z.C .. No .. 76-13 

On December 9, 1976, the District of Columbia Zoning 
Commission took action on the attached proposal to amend 
the zoning Regulations partaining to the uoccupancy of 
Yards 11 

o This amendment redifines a yard and speci::ically 
provides what kind of buildings and structures cou:~d be 
located in required side and rear yards.: 

This proposed amendment is being transmitted t:o you 
for comment and review by the National Capital Planning 
Commission pursuant to Section 492 (b) {2) of the District 
of Columbia Self-Government and Governmental Re-orsranization 
Acto 

To assist in your review we are transmitting herewith 
the reports of the Municipal Planning Office releva.nt to 
the caseQ 

~k~~ ~[~~~ 
Executive Secretary 



~nurruwut nf tq.r iH.atrirt nf (!J.rd.umbia 
ZONING COMMISSION 

Zoning Commission Case No~ 76-15 

Proposed zoning Regulation Amendment 
December 9, 1976 

At its meeting of December 9, 1976, the District of 
Dis~trict Zoning Comrnission approved the following proposed 
amendment to the D.C. Zoning Regulations: 

1. Amend Section 1202, Definations, to redefine a yard as 
follows: 

"An exterior space, other than.· a court, on the same lot with 
a building or other structure~ A yard required by these 
Regulations hall be open to the sky from the ground up.. and 
shall not.be occupied by any building or structure except as 
specifically provided in these regulations. No such building 
or structure shall occupy in excess of 50 per CE!nt of a yard 
required by these Regulations~. 

2a Amend Section 7602, Projections into Required Gpen Space, 
to add the following Sub-section: 

7602.2 Except for the following specified struct·~, every 
part of a yard required under t:'he provisions of ·these re­
gulations shall be open and unobstructed to the ::;ky from the 
ground upo 

7602o21 A structure, not including a building, no part of 
which is more than four feet above the grade at any point 
may occupy any yard required under provision of t:he Regula­
tions.. Any railing required by the Building Code shall not 
be calculated in the measurement of such height .. 

7602.22 A fence or retaining wall constructed in accordance 
with the Building Code may occupy any yard required under 
the provision of these Regulations. 



.,.-:f commission 
! ,?'". 

~se No4 76-15 
!?agE:: 2 

7602. .. ~,3. f>.tairs leading to the ground from a door located on 
the sto;:y in which the p~~:ncipal entrance of a builcting is 
located may occupy any yard required under provisions of 
these Regulations. Such stairs should include any railing 
required by the Building Code. 

sy,~~ 
Arthur-Be Hatton 
Eiecutive Secretarr 





Municip~ Planning Office 
District BUilding 

Washington, D.C. 20004 

MEMORANDUM ----------

Government of the District of Columbia 
EXECUTIVE OFFICE 

November 17, 1976 

TO: D. C • Zonin g Commission 

FROM: 

RE: 

Ben W. Gilbert, Director 
Municipal Planning Offic 

Zoning Commission Case No. 76-15 (Occupancy of Yards) 

['.) 

-.:.··: 

; ••.• i_-~; 

::. ... :: u·; 

At its public meeting held on Thursday, November 11, 1976, the ~ning 
Commission briefly discussed the proposed amendment to the Zoning Regulations 
which would redefine a yard and specifically provide what kind of buildings 
and structures could be located in required side and rear yards. 

Based on the record of the public hearing, and connnents made.by the 
Commission and witnesses at the hearing, the Municipal Planning Office re­
commends to the Commission the following modifications to the proposed text, 
as an alternative thereto: 

1. Set a maximum limit of 50 per cent for the area of a required 
yard which may be covered by buildings or structure:3. 

2. Allow structure less than 4 feet high to occupy a yard, 

3. Allow fences and retaining walls. 

4. Allow stairs leading to the yard from the main floor without 
reference to the height or projection. 

5. Eliminate the special exception which would give the BZA dis­
cretion to approve greater occupancy of yards. 

The thrust of these changes is to allow low structures, fences and stairs 
in yards as a matter-of-right with a restriction on·occurancy to insure that 
at least 50 per cent of a yard is left open. The removal of the restriction on 
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height and projection of stairs allows for greater architectural flexibility 
without resulting in negative impacts for adjoining properties. The elimina­
tion of the special exception avoids the creation of a review process for which 
it would be difficult to develop standards to judge application3. The BZA 
would, of course, retain its power to grant a variance from the strict applica­
tion of these Regulations in specific cases. where -a practical difficulty or 
hardship exists. 

The complete text language for the revised proposal is-as follows: 

1. Amend Section 120.2,' ;·Definitions, to redefine a ya;J;'d a~; follows: 
"An exterior space, oth.er than -a ~ourt, on the sa1ne lot with a building 
or other stru..cture~ - A,}Tard reci'u:i..red by these Regulations shall'be open 
to the sky from the ground up, and shall not be occupied by any building 
or structure e:x:cept:asspecifically provided in these R~gulations. 
No such building or structure shall occupy in excess of 50 per cent of 
-a yard required by these Regulations. 

2. Amend Section 7602, Projections into Required Open Space, to add the 
following Sub-section: 

7602.2 Except for the following specified structures, eve:r:y part of a 
yard required under the provisions of these regulations shall be open 
and unobstructed to the sky from the ground up. 

7602.21 A structure, not including a building, no part of which is more 
than four feet above the grade at any point may occupy any yard required 
under the provisions of the Regulations. Any railing required by the 
Building Code shall not be calculated in the measurement of such height. 

7602.22 A fence or retaining wall constructed in accordance with the 
Building Code may occupy any yard required under the provisions of these 
Regulations. 

7602.23 Stairs leading to the ground from a door located on the story 
in which the principal entrance of a building is located may occupy any 
yard required under the provisions of these Regulations. Such stairs 
shall include any railing required by the Building Code. 





Government of the District of Columbia 
EXECUTIVE OFFICE 

Municipal Planning Office 
District Bnilding 

Washington, D.C. 20004 November 3, 1976 

MEMORANDUM ----------
! 

TO: D.C. Zoning Commission ! 
~:. 

FROM: 

RE: 

Ben W. Gilbert, Direct4r 
Municipal Planning Off1c 

l 

Summary/Abstract of Zoning Commission Case No. 76-15 

The Zoning Commission held a public hearing on September 8 and 9, 1976, 
to consider proposed amendments to the text of the Zoning Regulations relating 
to the occupancy of yards. Testimony was presented by the Municipal Planning 
Office, ANC 2B, Arthur Fawcett, MS. Harriett Hubbard, Wilkes ani Artis, and 
William S. Harps, Chairman of the Board of Zoning Adjustment. The major points 
and issues raised in the record are as follows: 

1. Clarification of Paragraph 7602.21. Commissioner Whii:e 
suggested that the language be amended to read as foLLows: 
"A structure, not including a building, no part of wh:Lch is 
more than four feet above the grade at any point, may occupy ••. " 

2. Clarification of inclusion of railings. :MPO suggested that 
the following be added to Paragraph 7602.21 as modified above: 
"Any railing required by the Building Code shall not be cal­
culated in the measurement of such height." 

3. Limitation by percentage. It was suggested that coverage of 
yards be limited in percentage terms, rather than as proposed 
by these amendments. 

4. Special exception discretion. The present proposal gives the 
BZA some discretion. Several persons commented that t.b.e dis­
cretion should be increased or abolished. 

A copy of the proposed amendment as modified in accordance 1vith items 
1 and 2 above is attached. 



t language for Case No. 76-15 is as follows; 

erior space, 
structure. 

sky from the 

Definitions, to redefine a yard as follows: 

other than a court, on the same lot with a building 
A yard required by these Regulations shall be open 

ground up, and shall not be occupied by any building 
as specifically provided in these Regulations." 

Section 7602, Projections into Required Open Space, to add the 
· following Sub-section: 

7602.2 Except for the following specified structures, eve:ry part of a 
yard required under the provisions of these regulations shall be open 
and unobstructed to the sky from the ground up. 

7602.21 A structure, not including a building, no part of which is more 
than four feet above the grade at any point may occupy any yard required 
under the provisions of the Regulations. Any railing requ:l.red by the 
Building Code shall not be calculated in the measurement of such height. 

7602.22 A fence or retaining wall constructed in accordanee with the 
Building Code may occupy any yard required under the proviBions of 
these Regulations. 

7602.23 Stairs leading to the ground from a door located on the story 
in which the principal entrance of a building is located ~LY occupy any 
yard required under the provisions of these Regulations. ~:uch stairs 
shall include any railing required by the Building Code. The level of 
the highest tread or platform shall not exceed 8 feet out of grade, and 
the stairs shall not project further than 4 feet into the r·equired yard. 

7602.24 The Board of Zoning Adjustment is hereby authorized to permit a 
structure, not including a building, to occupy a yard required under the 
provisions of these Regulations if such occupancy is not othenvise permitted 
as a matter-of-right, provided: 

1. Any such structure shall be located entirely below the level of 
the main floor, except for any railing required by the Building 
Code. 

2. Any such structure will not block light and ventilation for any 
building located on the subject property or any abutting properties. 

3. Any such structure shall not lessen access from any building on the 
lot to the required yard. 



$207.2, jurisdiction of the BZA to grant special ex­
to the table of special exceptions the following: 

District 

Structure in required yard any district 

Section, Paragraph or Sub­
paragraph in. which conditions 
are specified 

7602.24 





Municipal Planning Office 
District Building 

Washington, D.C. 20004 

MEMORANDUM 

TO: 

FRON: 

RE: 

Application 

Government of the District of Columbia 
EXECUTIVE OFFICE 

September 1, 1976 

D.C. Zoning Commission 

The idea behind the text amendments proposed in this case was originally 
presented to the Zoning Commission by Mr. William S. Harps, Chairman of the 
Board of Zoning Adjustment. Mr. Harps proposed that the Zoning Commission 
clarify the Zoning Regulations as to what kinds of structures may occupy a yard 
required by the Zoning Regulations. Subsequently, following the directions of 
the Commission, the staff prepared and advertised specific text langu.:1ge (a copy 
of which is attached) which would define a yard as an exterior space -c.moccupied 
from the ground up, and would allow only certain prescribed structure::; to be 
located in a yard, as follows: 

1. Accessory buildings in rear yards would be permitted as at p:~esent. 

2. A structure, but not a building, may occupy a yard if it is :Less 
than four feet out of grade in its entirety. 

3. A fence or retaining wall is permitted. 

4. Stairs leading from the main story to the ground are permitted, 
provided that the highest tread is not more than 8 feet out of grade. 

The effect of these proposed amendments is to change the current interpreta­
tion regarding occupancy of yards. The Zoning Administrator and the Board of 
Zoning Adjustment have determined that as long as a structure lies be:Low the level 
of the main floor, and is thus not counted in the calculation of lot occupancy, 
it may occupy a yard. 
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Summary Recommendation 

The Municipal Planning Office recommends that the Zoning Commi~;sion adopt 
the proposed text amendments with a clarifying 1IlOdification regarding deck rail­
ings as a reasonable control on the occupancy permitted in yards required by the 
Zoning Regulations. 
Background 

The subject amendments were proposed to the Zoning Commission primarily as 
a result of a long and complicated case before the Board of Zoning 1\djustment 
(Docket No. 11158) which dealt with the issue of a rear deck on a pToperty in 
Georgetown. The level of the floor of the deck was below the level of the main 
floor joists of the building, and thus would not be computed as part of the 
building area (specifically exempted by the definition of building area). Based 
on a long-standing interpretation, the Zoning Administrator approved the issuance 
of a permit for the deck to cover 100 percent of the required rear yard. On an 
appeal taken by an abutting property owner, the BZA determined that because the 
subject railing around the deck (required by the Building Code) extended above the 
level of the main floor joists, the whole structure could not be located in a rear 
yard. Following a remand of the case to the Board from the D.C. Court of Appeals 
and further hearings, the Board reversed its earlier decision and denied the appeal. 
The Board concluded that the Zoning Administrator was correct in allowing the 
structure in the rear yard as long as the structure was below the main floor joists. 

Detailed Description and Analysis 

The present Zoning Regulations define a yard as "an unoccupied space other 
than a court, open to the sky on the same lot with a building or other structure". 
The interpretation placed on this definition by the Zoning Administrator and the 
Board of Zoning Adjustment implies that the space shall be unoccupj~ed from the 
level of the main floor joists. Consequently, buildings and structures could 
occupy 100 percent of a lot, including all required yards, if the building and 
structures were below the level of the main floor. Since many dwe1lings in the 
District have basements, the ceiling of which may be from four to 'E:!ight feet out 
of grade, the level of the main floor may also be well out of grad::!. In addition, 
if a lot slopes down from front to back, the main floor may be mora than one story 
out of grade at the rear of the house. 

The present Zoning Regulations do specifically provide for accessory build­
ings to be located in rear yards (Section 7601). This section lirr.its the height 
of accessory buildings in required rear yards to 15 feet, and specifies that no 
more than 30 percent of the required rear yard may be occupied. 
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In clarifying and amending the Zoning Regulations regarding what should be 
allowed to occupy a yard, there are essentially three options available, as 
follows: 

1. Clarify the Regulations to continue the present interpretation. This 
would allow a structure to occupy a yard as long as it is belcw the level 
of the main floor, and could be accomplished by defining a yard as a space 
unoccupied from the level of the main floor up. This option would allow 
for complete occupancy of a lot, but would still provide the required light 
and ventilation for any buildings on the lot by limiting coverage to below 
the first floor. Building and housing code provisions would govern the re­
quirements for light and ventilation to basement areas, and would effect the 
exact design and coverage for buildings on a particular lot. From the nega­
tive side, such a regulation would allow buildings or structures 10 feet or 
more out of grade to cover an entire yard, with adverse effects on light, 
air, privacy and aesthetics for properties surrounding the particular site. 

2. Prohibit any structures from occupying a yard. This could be accom­
plished by defining a yard as an unoccupied space from the ground up. This 
would prevent any structures from locating in a yard, and would preserve 
these areas as open spaces. Such an across-the-board prohibition would not 
allow any structures, including fences; swimming pools, tennis courts, etc. 

3. Allow certain limited occupancy of a yard. This could be accomplished 
by defining a yard as an unoccupied space from the ground up ex::cept for 
certain specified items. There are a number of approaches whi~h could be 
utilized under this option, from giving all discretion to the BZA to allow 
occupancy, to permitting coverage up to a certain specified percentage or 
by specifying certain exemptions as a matter-of-right, 

The proposed regulations take the third, middle ground approach by allowing 
certain structures to be located in required yards. These regulations apply to 
side and rear yards, since these are the yards required by the Zoning Regulations. 
A yard is defined as a space unoccupied from the ground up except a:3 specifically 
provided. Those items which are allowed are broken into two classe:;, -those 
allowed as a matter-of-right and those allowed with BZA approval. 

Those items which may occupy a required side or rear yard as a matter-of-right 
are as follows: 

1. Accessory buildings allowed in rear yards under the provisions of 
Section 7601. 

2. A structure, but not a building, which is four feet or les:3 out of 
grade in its entirety. This would prohibit a basement or .cellar from 
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extending into a required yard, but would allow swimming pools, tennis 
courts, air conditioning compressors, and low decks where the entire 
deck, except for required safety railing, is less than four fE!et out of 
grade. 

3. A fence or retaining lvall up to the heights established by the 
Building Code may be located in a side or rear yard. 

4. Stairs leading to the ground from the main floor. 'The steps may not 
exceed eight feet in height out of grade (the approximate height of one 
story for residential purposes) nor project more than four feet into the 
yard (the same distance as for a fire escape). MPO notes that these re­
quirements are based on normal situations, which may require steps to be 
oriented parallel to the building rather than perpendicular t:o it. The 
Zoning Commission may wish to consider other alternatives to the distance 
out of grade or the allowable projection, to take into account unusual 
situations casued by changes in grade or to allow for greater architectural 
flexibility in the design of such stairs without requiring BZA approval of 
each such situation. 

The Board of Zoning Adjustment may permit other structures, again not including 
buildings, to occupy yards. Such structures would be those more than four feet 
out of grade or those which are not otherwise permitted as a matter-of-right. The 
Board is required to find that such structures are located below the level of the 
main floor, except for any railings required of the Building CodE~, that the 
structure will not block light and ventilation) and that the structure does not 
lessen access to the required yard. The Board thus has the discretion to permit 
greater occupancy of yards if certain safeguards are met. As al~1ays, in exceptional 
or unique circumstances) where a practical difficulty or hardship is present, the 
Board may grant a variance from the provision as well as any oth:r provisions of 
the Zoning Regulations. Attached figures 1 and 3 show situations where structures 
would be allowed as a matter-of-right. Attached figures 2 and 4 show situations 
where structures would be permitted only with BZA approval. 

The proposal, as advertised for hearing, does not specifica.lly indicate 
whethet: the height of a required safety railing is to be includE!d for the purpose 
of measuring the height of a structure out of grade. The Build:c.ng Code requires 
that all decks (referred to as open porches in the Code) 24 inches or more above 
the ground shall have a safety railing of at least 31 inches and not more than 42 
inches on all open sides. The proposed regulation, as advertis:d, would require 
BZA review of a deck where the surface of the deck would be 4 feet or less out 
of grad·e and where only the railing extended above the four foot level. MPO 
believes that this would result in an unacceptable burden for the BZA and is not 
the intent of the proposed regulation. MPO, therefore, recomm€~nds that a new 
sentence be added to proposed paragraph 7602.21. The whole paragraph would th?n 
read as follows: 



7602.21 A structure, not including a building, which is four Eeet or 
less out of grade in its entirety may occupy any yard required under the 
provisions of this regulation. Any railing required by the Building Code 
shall not be calculated in the measurement of such height. 

Recommendation 

The Municipal Planning Office recommends that the Zoning Connni:~sion adopt 
the proposed text amendments to the Zoning Regulations, as clarified with the 
modification concerning safety railings, to provide for certain limited occupancy 
of yards. The MPO believes that neither complete occupancy of yard:~ nor outright 
prohibition of all occupancy is a desirable approach. The MPO beli·~ves that the 
middle ground approach, allowing limited occupancy as a matter-of-right and 
giving the BZA authority to review any other situation, represents a sensible 
balance in resolving this issue, and therefore recommends adoption of the 
proposed language. 

Report Prepared by: 
Zoning Division, MPO 
SES:ss 
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:Municipal P!annin;; Offi~•; 
Di5trict BnilJing 

W~shini:!on, D.C. 2000-1 

Gvn::mmr.nt of the District of Colt:mLi~~ 

EXECUTJVE OFFI'::E 

July 21, 1976 

At its public meeting held on Thursday, July 8, 1976, the Zoning 
Comnd.ssion received a memorandum outlining n.;o proposals to amend the. 
·i:ext of the Zoning Regulations from William S. Harps, chairman of the 
Board of Zoning Adjust!DC!nt. The Commission voted to set dovm fur a 
public hearing the proposal related to the occupancy of yards required 
by the 7.on:Lng Rec;ulations. The Commission directed the staff to prepare 
actual text le.o.guage for an amendment to the Zoning Regulations, and 
to schedule a public hearing on such language for September 8, 1976. 

It is herein proposed to amend the Zoning Regulations to clartfy 
v7hich structures may occupy a side or rear yard required by the Zc.;:1ing 
Regulations. The proposed amendments would prohibit any structure (by 
defin;i.tion, 11anything constructed, including a building, the use of 
which requires permanent location on the ground . • • '') from occupying 
a yard, except for the following: 

1. A structure, but not a building, may occupy a yard if it is less than 
4 feet out of grade in its entirety (e.g., air conditioner compressor, 
swi~ming pool, etc.). 

?.. A fence or retaining wall is permitted. 

3. Stairs leading from the main story to the ground are permitted, provided 
that the highest tread is not mo~e than g feet out of grade. 

4. There will be no change in the provisions of Section 7601 which currently 
permit accessor-y buildin2;s :i.n rea:r yards. 

The pro·;Josed amendments also authorize the BZA to 'allu1·7 a structure, but 
not a buildings to occupy yards in excess of the abcve li~itations provided: 
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1. the structure is below the level of the main floor; 

2. there Hill ·be no blocking of· l:i.ght or air; 

3. access to the yard will not be diminished. 

The actual text language is as follows: 

1. Amend Section 1202, Definitions, to redefine a yard as follows: 

11An exterioi.· space, other than a court, on th3 same lot with a 
building_ or other structure. A yard required by thesf, Regulations 
shall be open to the sky from the ground up, and shall not be occupied 
by any buildi~ or ~structure except as specif:tca11y provided in 
these Regulations." 

2. Amend Section 7602, Projections into Required Open Space, to add the 
following Sub-section: 

7602.2 Except for the follmdng specified structures, every part of a 
yard required under the provJsions of these regulations shall be open and 
unobstructed to the sky from the ground·up. 

7602.21 A structure, not including a building, ,,rhich is four feet or less 
out of grade in its entirety may occupy any yard required under the 
provisions of these Regulations. 

7602.22 A fence or retaining \vall constructed in accordance "'ith the 
Building Code may occupy any yard required under the provisions of 
these Regulations. 

7602.23 Stairs leading to the ground from a door located on the story 
in which the principal entrance of a building is located may occupy any 
yard requi.red under the provisions of these Regulations. Such stairs 
shall include any railing required l;>y the Building Code. The level of the 
highest tread or platform shaD. not exceed 8 feet out ·of ·grade, and the 
stairs shull not project further than l; feet into the required yard. 

7602.21, The Board of Zoning Adjustment is hereby authorized to permit D. 

structure, not including a build_l"Qg_, to occupy a y:u·d required uncler 
the provisions of these Regulations if such occupa:Lcy is not othen:ise 
permitted as a matter-of-·r:tght, provided: 



1. l.ny such stn~~tm::.~ shall be located entirely belo~-1 the level o£ th2 
main_ f1()9E> except for any railing requir~d b:r the Buildiug Code. 

2. Any such structure will not block light and ventilaU.on for any 
building_ located on tl1e subject property or any abutting properties. 

3. Any such structure shall not.lessen access from any building on the 
lot to the required yard_. 

3. Amend Sub-section 8207.2, jurisdiction of the BZA to grant special 
exceptions, to add to the table of special exceptions the follm·:L1g; 

Structure in required yard 

District Section, Paragraph or Sub-·par28raJ 
j_n \vhic11 condiU.ons are ~ecif.~£i 

any District 7602.24 
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Art;hur B. Batton 
Ex~ti~ secretary 





~ [itizens cAssociatiorL of (jeorgetowtL i . . fi / .... ! _.~ 

(2 . 

2803 M Street, N. W. o W ashmgton, D. C. 20007 

(202) 337-7313 

Zoning Commission 
Room llA, District Building 
14th and E Streets, N. w. 
Washington, D. C. 20004 

Gentlemen: 

September 2, 1976 

I wish to appear on September 8 in opposition to text 

changes in the zoning regulations which would remove certain 

decisions from the Board of Zoning Adjustment and put them 

under the decision of the Zoning Administrator. 

:3 l.'·. 1 ·- d3S 9L6l 

,, . ···' 

very truly yours, 

~~~~ 
Eva Robertson Hinton ~ 
(Mrs. Harold B. Hinton) 
Chairman, Zoning, Planning 
and Building Committee 
3rd Vice President 





Municipal Planning Office 
District Building 

Washington, D.C. 20004 

HEHORANDUH ----------

TO: 

FRON: 

RE: 

Application 

(;oyernment of the District of Colum"bia 
EXECUTIVE OFFICE 

September 1, 1976 

!; 'l~ ~~-
J e~ I I ,::-:~~--

If I J/v· . 

;/ , l ~1c'/ ·, ./ L~) 0 •• I 

D .. c. Zoning Coinmission !/)' . {/ 
t/" .~;'-··,..vi 

Ben H. Gilbert, Director .r-...:J~ V 

Hunicipal Planning Office)·'./ 

Zoning Commission Case No. 76-15 

The idea behind the text amendments proposed ir: this case 1-1as origir:oll:' 
presented to the Zoning Cormnission by Hr. William S. Harps, Chairman of the 
Board of Zoning Adjustment. Hr. Harps proposed that the Zoning Cor.unission 
clarify the Zoning Regulations as to w·hat kinds of ::tructures may occupy a y2.:rJ 
required by the Zoning Regulat:1.ons. Subsequently, follmving the directions o:E 
the Cmnmission, the staff prepared and advertised specific text langua::_:.2 (a cc,;)y 
of Hhich is a ttac:hed) which Hould define a yard as an exterior space unocr.upisc) 
from the grou!ld uE_, and Hould allow only certain prescribed structures to be 
located in a yard, as follows: 

1. Accessory buildings in rear yards would be permitted CIS at prese.nt. 

2. A structure, but not a building, may occupy a yard if it is less 
than four feet out of grade in its entirety. 

3. A fence or retaining wall is permitted. 

4.· Stairs leading from the main story to the ground are permitted, 
provided that the highest tread is not more than 8 feet out of grade. 

The effect of these proposed amendments is to change the current interpreta-· 
tion regarding occupancy of yards. The Zoning Administrator and the Bonrd of 
Zoning Adjustment have deterr:>ined that as long as a structure lies beloH the 1•:-.v·~l 
of the main floor, and is thus not counted in the calculation of lot occupancy, 
it may occupy a yard. 
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Summary Recommendation 

The Municipal Planning Office reconunends that the Zoning Cormnis;o_i_,.l'' <:'.copt 

the proposed text amendments ~vith a clarifying modification regardir,;~ ci:.:c:: r:Jil­
ings as a reasonable control on the occupancy permitted in yard~; reoni<Jd i::v the 
Zoning Regulations. • ' 
Background 

The subject amendments v1ere proposed to the Zoning CommiGs ion p-:::I t'.'"-:i.1.y 2s 
a result of a long and con:plicated case before the Board cf Zoning ;._,;j '-:~~'-'~~::;.:: 
(Docket No. 11158) which dealt with the issue of 8. rear deck on a p1:c·1-r:,c:y in 
Georgetmvn. The level of the floor of the deck ~·las below the level c:f.- _:i••- cain 
floor joists of the building, and thus v70uld not be computed as pa}~t ,-,; ~-:~i:: 
building area (specifically exempted by the definition of bu:Uc:lng 2 .. '- ::.) • R2sec1 

on a long-standing interpretation, the Zoning Administrator app::ovcc~ ; ,,~, i.:;suance. 
of a permit for the deck to cover 100 percent of the required rear y3;_,1. On ar~ 

appeal taken by an abutting property c\..rner, the BZA determined i~hc.t )-;cc_-::,_u·~ the 
subject railing around the deck (required by the Building Code) exte1:ck·:: ;~bove th: 
level of the main floor joists, the whole structure could not he locc: ::c~:1 in a re.<·ce 
yard. Follmving a remand of the case to the Board from the D. C, Couc~: ::,;_· l~ppea]_c, 

and further hearings, the Board reversed its earlier deL.ision and d<?::i: roci c:l!e app.:::~ 
The Beard concluded that the Zoning Administrator was correct :Ln allc tn:; the 
structure in the rear yard as long as the structure Has belm·l t1·te r;.;:,i:. :1.oor _lei::.~· 

Detailed Description and Analysi~ 

The present Zoning Re.gulations define a yard as nan unoccur:.:LeG :;~;:;,_-_"" other 
than a court, open to the sky on the same lot with a building or otl-:·cJ tc l:rt:cture". 
The interpretation placed on this definition by the Zoning Admh,is n: :o ':r'·j- and the 
Board of Zoning Adjustment implies that the space sha]_l be unoccupied I: o::, the 
level of the main floor joists. Consequently, buildings and strucurcsr; co;_;_ld 
occupy 100 percent of a lot, including all required yards, if ne b·,Ji:l_c:;;_,·:g o.nd 
structures vrere beloH the level of the main floor. Since many dHelL~t:6G in the 
District have basements, the ceiling of '\.Jhich may be from four to e:ight f-=:et out 
of grade, the level of the main floor may also be '\vell Ot;.t of grade. In addition, 
if a lot slopes dmm fror:J. front to bac.:k, the main floor may be rr.Or£:! tl-::~:1 one story 
out of grade at the rear of the house. 

The present Zoning Regulations do specifically provide for acce.ss•n-y build­
ings to be located in rear yards (Section 7601). This section limits the height 
of accessory buildings in required rear yards to 15 feet, and specifies that no 
more than 30 percent of the required rear yard IDElY be occupied. 
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In clarifying and amending the Zoning Regulations regarding what should be 
allmved to occupy a yard, there are essentially three options available, as 
follmvs: 

1. Clarify the Regulations to continue the present interpretation. This 
would alloH a structure to occupy a yard as long as it is belmv the level 
of the main floor, and c~uld be accomplished by defining a yard as a space 
unoccupied from the level of the main floor up. This opticn would allow 
for complete occupancy of a lot, but would still provide tr.e required light 
and ventilation for any builclings on the lot by limiting coverage to belmv 
the first floor. · Building and housing code provisions \·wuld govern· the re­
quirements for light and ventilation to basement areas, and would effect the 
exact design and coverage for buildings on a particular lot. From the nega­
tive side, such a regulation would allow buildings or structures 10 feet or 
more out of grade to cover an entire yard, >vith adverse effects on light, 
air, privacy and aesthetics for properties surrounding the particular site. 

2. Prohibit any structures from occupying a y;-rd. This could be accom­
plished by defining a yard as an unoccupied sp.1ce from the ground up. This 
would prevent any structures from locating in a yard, and \TOuld preserve 
these areas as open ::-yJaces. Such an across-th2-board proh:i.bition •.;auld not 
allo·w any structures, including fences, swimmi·1g pools, tennis courts, etc. 

3. Allo\·l certain limited occupancy of a yard. This could be accomplished 
by defining a yard as an unoccupied space from the ground up· except for 
certain specified items. There are a number of approaches Hhich could be 
utilized under this option, from giving all discretion to the BZA to allow 
occupancy, to permitting coverage up to a certain specified percentage or 
by specifying certain exemptions as a matter-of-right. 

The proposed regulations take the third, middle ground approach by allm¥ing 
certain structures to be located in required yards. These regulations apply to 
side and rear yards, since these are the yards required by the Zoning Regulations. 
A yard is defined as a space unoccupied from the ground up except as specifically 
provided. Those items which are aLi.owed are broken into two classes, those 
allowed as a· matter-of-right and those allmved with BZA ·approval. 

Thbse items \vhich may occupy a required side or rear yard as a matter-of-right 
are as follows: 

1. Accessory buildings allowed in rear yards under the pxovisions of 
Section 7601. 

2. A structure, but not a building, ~vhich is four feet or less out of 
grade in its entirety. This \vould prohibit a basement or cellar from 
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extending into a required yard, but \>lould allow swimming pools, tennis 
courts, air conditioning compressors, and low decks where the entire 
deck, except for required safety railing, is less than four feet out of 
grade. 

3. A fence or retaining wall up to the heights establishe:l by the 
Building Code may be located in a side or rear yard. 

l~. Stairs leading to the ground from the main flo.or. The steps may not 
exceed eight feet in height out of grade (the approximate height of one 
story for residential purposes) nor project more tha~ four feet into the 
yard (the same distance as for a fire escape). l'fPO notes chat these re­
quirements are based on normal situations, which may requi1~e steps to be 
oriented parallel to the building rather than perpendicular to it. The 
Zoning Corn.mj_ssion may ivish to consider other alternatives t:o the distance 
out of grade or the allo-vmble projection, to take into account unusual 
situations casued by changes in grade or to allow for greater architectural 
flexibility in the design of such stairs without requiring BZA approval of 
each such situation. 

The Board of Zoning Adjustment may permit other structures, again not including 
buildings, to occupy yards. Such structures would be those more than four feet 
out of grade or those which 2re not otherwise permittect as a matter-of-right. The 
Board is required to find that such s true tures are located below the level of tht~ 
main floor, except for any railings required of the Building Code, that the 
structure will not block light and ventilation, and that the structure does not 
lessen access to the required yard. The Board thus has the discretion to permit 
greater occupancy of yards if certain safeguards are met. As al~ays, in exception 
or unique circmns tances, \vhere a practical difficulty or hardship is present, the 
Board may grant a variance from the provision as ••ell as any other provisions of 
the Zoning Regulations. Attached figures 1 and 3 show situation3 where structures 
would be allowed as a matter-of-right. Attached figures 2 and 4 show situations 
where structures would be pennitted only vith BZA approval. 

The proposal, as advertised for hearing, does not specifically indicate 
whether the height of a required safety railing is to be included for the purpose 
of measuring the height of a structure out of grade. The Building Code requires 
that all decks (referred to as open porches in the Code) 24 inches or more above 
the ground shall have a safety railing of at least 31 inches and not more th.:m 42 
inches on all ope11 sides. The proposed regulation} as advertised, would require 
BZA review of a deck Hhere the surface of the deck would be 4 feet or less out 
of grade and Hhere only the railing extended above the four foot leveL rfPO 
believes that this ,,Tould result in an unacceptable burden for the BZA and is not 
the int2nt of the proposed regulation. HPO, therefore, recommends that a n.e'\-1 
senteEce be added to proposed paragraph 7602.21. The whole paragraph \Wuld then 
read as follows: 
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7602.21 A structure, not including a building, which is four feet or 
less out of grade in its entirety may occupy any yard requ:Lred under the 
provisions of this regulation. Any railing required by the Building Code 
shall not be calculated in the measurement of such height. 

Recornmenda t ion 

The Hunicipal Planning Office recommends that the Zoning Ccmmission adopt 
the proposed text amendments to· the Zoning Regulations, as clarified ':·lith the 
modification concerning safety railings, to provide for certain limited occupancy 
of yards. The Iv1PO believes that neither complete occupancy of yards nor outright 
prohibition of all occupancy is a desirable approach. The l'ITO believes that th<: 
middle ground approach, allmving limited occupancy as a matter-of-right and 
giving the BZA authority to review any other situation, represents a sensible 
balance in resolving this issue, anc). therefore recommends adoption of the 
?roposed language. 

Report Prepared by: 
Zoning Division, HPO 
SES:ss 
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Muni~ij•·,l l'bntti,;; 0;~,-,, 

IJjqricr )::;i!,Jin;: 

\1/:..:..iJln~~:t,n, D.C. :?JU~l·t 

J::XECUTl\'E OFFit~E 

Ju.ly 21, 1976 

At its public meeting hcJ.d. on Thursd2y, JuJ.y 8, 1976, thE: Zoning 
Cornrni.ssion received a i:Jcr::prandum outlining bvo proposals to amend the 

text of the~ Zoning Res,ula t:i.ons from Hilliar:, S. Earps, chair::::2r of the 
Board of Zoninr, Adjust1~~:nt. The Conunission voted to set dOi·m for a 
publ1c hearing the proposal rc.la ted to the occu',)ancy of ya"Lds required 
by the. Zoning Re~:.tla dons. The Commission directed the s tD.ff to prepar0 
actual text l.::nguage for a,, <!I::endment to the Zc·ning Regulatior.s, and 
to schedule a public hearing on such language for September 8, 1976. 

It is herein proposed to amend the Zoning Regulations to clar~fy 
'vhich structm:es may occupy a side or rc::.s.r yare required by the Zc,.;;,ing 
Regulations. The proposed cmendments \-lould prohibit any str·uc:ture (by 
defin;i.tion, "anything constructed, including a b-:.lilding, the use of 
,,Thich requires permanent location on the ground .• : ") from Clc.cupying 
a yard, except for the follo~ing: 

1. A structure, but not a building, may occupy a yard if it ~s less than 
4 feet out of grade in its entire~y (c. g. • air cond:i.tior:cr cor:lpres;;o:r, 
mdmrning pooi, etc.). 

2. A fence or retaining ~all is permitted. 

3. St:1irs leading from the P.ain story to the ground are perm~.t ted, pl:ovided 
that the hi~:;hest tread is not more than 8 feet out of grade. 

lh There '":tll be no change in the provisions of Section 7601 which cur:rc:ntl 
permit accessory buj.ld1n;s :i.n rear yards, 

The proposed amendments also authorize ·the BZA to allo\·7 a structure, but 
not a buildingt to occupy yards in excess of the above linitations provided: 
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1. the structure is beloiV the level of the main floor; 

2. there uill b·e no blocking of· light or ail·; 

3. access to the yard will not be diminished. 

1. Amend Section 1202, Definitions, to redefine a yard as f~llows: 

11An exterioi.· space, othcJ~ than a co~rt, on the same lot 11i th s. 
b~ildin~ or other structure. A yar~ rcqu:i.rcd by these R·~cuJ atior:s 
shall be open to the sky from the ground up, and shall riot be occupic: 
by any bui1_0_i_:-J~ or structure except as spc-!cificalJ.y prov:f.dcd in 
these Regul2tions." 

2. Amend Section 7602, Projections into Req\,ired Open Space, to add the 
follo1ving Sub--section; 

7602.2 E};cept fo1· the foJ.lm-:i.r:.g specificod sti:ucturcs, every part of a. 
.Y_?rd requii:ed under the provisions of these regulations shall be open a:1rj 

unobstructed to the sky.from the ground up. 

7602.21 A structure, not including a building, '..rhtch is four feet or less 
out of grade in its entirety 1:1ay occupy any yard r_equired under the 
provisions of these Regulations. 

7602.22 A fence or retaining wall constructed in accordance ~ith the 
Building Code oo.y occupy any ynrd required under the provisio:1s of 
these Regulations. 

7602.23 Stairs leading to the ground from a door located Oil ~he _stos;:. 
in uhich the p1:incipal entrance of a building is located may occupy any 
Y-<'~rd_ rc.qu:l.red under the provisions of these Regulations. Such stc.irs 
shall include any railing reqvired by the Building Code. The level of the 
highest ·tread or platform shalJ. not exceed 8 feet out of grade, ancl the 
stairs shall not project further than l; feet into the required yard. 

7602, 2'• The Board of Zoning Adjus tr.,ent is herel'y authorized to permit c.. 
struct:~.I£., not including a bt~ilding> to occupy a yard requin~d under 
the provisions of i.:hese Regulations if such occupancy is not othcn:ise 
per"mitted as a matter-of-right, provided: 
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1. /,ny such _0tl:~.Y.~_t:~~r~ sh.JlJ be Jr.cZltc!d cnt:lrcly bclo;v the 1·~\'t:l c·i: tlt::. 
_}J;~:J.!2. fJf,~)r_, c-:copt for .::n? ,_-.:1iliil[; requirr~d by the LuiJ.clL::t; C•,':!. 

2. Any such structu1~e \,rill not block light nnd vcntilat:l.on for :my 
bulldin[~ locntcd on t~1C subject property or any abutting proj>c:::t:i.c:::. 

3. Any such -~truc.:t1~£~ sll,:t].l not .lessen access from any buiJ.t!inz o;: the 
lol to the required yo.rd_. 

3. Amend Sub··sect:iori 8207.2, jurisdiction of the BZA to grant s~cc~~l 
exceptions, to aJd to the table of special e~ceptions tl1e follo~i~g: 

Distdct 

Structure in required yard any District 

Section, Paragraph or Suh-p~r~;· 
in Hh :.~~_b-~911 d it:: 0~1S _§_r:.£":__~_2·:! C ~-~:_:i: 

7602.24 





Executive Secretary to 
the Zoning Commission 

1207 Independence Avenue, s. E. 
Washington, D. C. 20003 
September 10, 1976 

Office of the Zoning Commission 
Room 9, District Building 
14th and E Streets, N. W. 
Washington, D. c. 20004 

Re: Case Nos. 76-7, 76-10 and 76-15 

Sir: 

In response to the notice of public hearing issued 
in the D.C. Register on July 29 1 1976 referring to various 
proposed text amendments to the zoning regulations, the 
Planning and Zoning Committee of ANC 6B has met to consider 
the proposals. Because of the summer vacation, the full 
Commission has been unable to meet on this issue and illill 
be unable to meet before the record closes. We, therefore, 
offer these comments as unofficial comments of a cornm:_ttee 
of the ANC, rather than of the ANC itself. 

Case No. 76-7 

The Committee has no comment on this case, other 
than to point out several apparent typographical errors, such 
as the reference to section 7608 in paragraph 14, which we 
believe should be to 7509, and the apparent duplications in 
paragraphs 16 and 17. 

Case No. 76-10 

The Committee suggests that in some cases the extension 
or addition to an existing building may not in fact be noncon­
troversial, and therefore, should not be permitted as a matter 
of right. We recognize, however, that the BZA proces:3 in many 
of these cases is too long, costly, and cumbersome fo:c the 
public benefit received. We would, therefore, sugg~st that 
new sections 3305.9 and 3304.4 be revised in such a manner as 
to provide that abutters will be notified of proposed extensions 
or additions. If no adverse comments are received within a 
limited time, then the Zoning Administrator would hav,= the 
power to grant a permit. If, however;. adverse comments are 
received, the case would be sent to the BZA. We realize that 
thi~ sets up a new method fotJst~ p~P"f.PiOV-,~1 of nonconforming 
act1ons. However, such a category~woul~~~~ear to be useful 
in this case and may be in other- -cases. 9,-lso. 

'j.;-0 ~,:_:,.·.: :; ,~/J ~~ICJlSiO d1Jt. 
'""'-''· .:,:.J. ~~~INOZ 
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Case No. 76-15 

Our only comment on this case is to question the 
apparent inconsistency between the proposed new sections 
7602.21 and 7602.24(1) with respect to the inclusion of 
a railing in the height of a permitted structure. It 
would appear that to-~chieve the goal of new section 7602.21, 
the four foot limitation should not include any railing 
required by the building Code. If this exception is not 
stated, 7602.21 will in effect be limited (as to decks) to 
1 foot structures. 

We would appreciate the inclusion of these co~nents 
in the hearing record for the above cases. We will at·:empt 
to take official ANC action on the matter at our next meeting 
scheduled for September 21. 

ES/rb 

Sincerely, 

~~ 
Ellen Seidman 
Chairman, Planning and Zoning 

Committee, ANC 6B 







WASHINGTON -ROPOUTAN CHAPTER 
OF THE AMERICAN INSTITUTE OF ARCHITECTS, INC. 
1777 CHURCH STREET. N.W .• WASHINGTON. D.C. 20036 

September 17, 1976 

The Executive Secretary to The Zoning Commission 
Zoning Commission 
Room 9 - District Building 
14th and E Streets, NeW. 
Washington) D. C. 20004 

Re: Cases Nos: 76-7, 76-10, and 76-15 

Dear Sir: 

The Washington Metropolitan Chapter of The American Institute 
of Architects endorses the proposed changes set forth in the 
referenced cases. 

The changes contained in Case No. 76-7 should offer the public 
and the Architect a more tangible and responsible planning ar;.d 
zonir..g entity by focusing the principal planning responsibility 
on the Municipal Planning Office. Hopefully, this change will 
simplify and shorten the approval process. 

In Case No. 76-10 the transfer of a nmnber of routine matter:> 
from the control of the Board of Zoning Adjustment into the 
hands of the Zoning Adm.inistrator should benefit both B ZA and 
the Architect by allowing the former to devote its time to mo:re 
significant matters and the latter by eliminating much of the 
uncertainty and inefficiency that naturally results from the 
present time consuming process. While supporting this change 
in concept we would call your attention to several problems w:.th 
the proposed wording. 

The most serious one has to do with Section 3308. 31 where 
:mention is made of Section 3308.15 without any such paragrapl'l 
being included since the text skips from 3308. 14 to 3308. 16. 
From the language of 3308.31 it would seem that 3308. 15~ if 
it existsa contains provisions concerning the size of penthouse 
relative to the size of the main roo£. 

Another location where clarification is needed is in Section 3308. 31 
Ihthe fourth line the word 11 height'' is used. It would be more pre­
cise to use the words 11 in structural head room.'' 

sz =Ol m oz d3S 21.m 

\:' ; ~ · :- ·: ··,: ~- .:: ) .1.:) l H 1 S l 0 
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A final comment regarding 76-10 concerns the question of why 
the list of items in Section 8207., 2 has not been revised to delete 
the items removed from BZA 1 s control. 

With respect to the proposed changes in Case No. 76-15 these 
represent welcome clarifications concerning yard requirements~ 

We regret that the Chapter was unable to present its views on 
these cases at the public hearing but1 unfortunately; last-minute 
circumstances acted to prevent our appearance. It is hoped that 
the above comme.nts are helpful to the Zoning Commission in 
reaching a decision. 

Sincerely, 

Roscoe Reeves 3 Jr. 3 AIA 1 Chairman 
Committee on Codes and Standards 





SEPTEMBER 8, 1976 

CASES 76-7, 76-10 and 76-15 

OPENING STATEMENT 

GOOD MORNING LADIES AND GENTLEMEN, I AM 

JOINING ME THIS MORNING ARE r ---------F ------------------
------------~----

AND 

I DECLARE THIS HEARING OPEN. 

E~:;-:hib~:·_-- ... /J:> ... ~ . ., ,.. .. 
THE CASES THAT ARE THE SUBJECT OF TODAY'S PUBLIC HEARING ARE 

AMENDMENTS TO THE TEXT OF THE ZONING REGULATIONS AS F'OLLOWS: 

76-7 (AGENCY REFERRAL TEXT AMENDMENT), 76-10 ( SIDE YARD, REAR 

YARD AND ROOF STRUCTURE TEXT AMENDMENT) AND 76-15(0CCUPANCY OF 

YARDS TEXT AMEND!.fENT) . THESE CASES WILL BE HEARD SEPARATELY AND 

IN CHRONOLOGICAL ORDER. 

ALL THREE CASES HAVE BEEN INITIATED BY THE ZONING COMMISSION AND 

WILL BE CONDUCTED IN ACCORDANCE WITH THE PROVISIONS OF PART III 

OF THE RULES OF PRACTICE AND PROCEDURE BEFORE THE ZONING COMMISSION 

OF THE DISTRICT OF COLUMBIA (18 D.C. REGISTER 891, SUPP. NO. 3, 

JULY 6, 1972). 

NOTICE OF TODAY'S 

STAR NEWS ON JULY 

PUBLIC HEARING WAS .A,DVERTISED IN THE WAfHINGTON 

29, WASHINGTON POST ON J~~~~~AUGUST 3 AND 

THE D.C. REGISTER ON JULY 29, 1976. f'liCI p --n 
m.u~ -- d.J:) 

WITNESSES ARE REQUIRED TO COMPLETE TWO ~~J.¥~.th·WJ1°2'ARDS AND 

HAND THEM IN AT THE TIME THEY MAKE THEIR TESTIMONY. IF c@PIES 

OF TESTIMONY ARE AVAILABLE 1 THEY SHOULD BE FURNISHED BEFORE 



76-7, 76-10 & 76-15 
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PRESENTING THE TESTIMONY. 

THE PUBLIC HEARING NOTICE IN THIS CASE IS HEREBY·INCORPORATED 

BY REFERENCE INTO THE EXCLUSIVE RECORD OF THIS CASE. 

TIME LIMIT 

DUE TO THE LEGISLATIVE NATURE OF THIS HEARING, HELD UNDER PART 

III OF THE RULES OF PRACTICE AND PROCEDURE, TT WILL BE NECESSARY 

FOR EACH PERSON TESTIFYING TO STRICTLY LIMIT HIS PRESENTATION. 

IF YOU HAVE ANY OTHER C0~1ENTS THAT YOU-WISH TO ENTER INTO THE 

RECORD FOR CONSIDERATION BY THE COMMISSION~ THE FILE IN-~HTs--

CASE WILL REMAIN OPEN FOR A PERIOD OF WEEK ( S) FOLLmviNG ·· THE 

END OF THIS HEARING. 

ALL GOVERN~lliNT AGENCIES, ORGANIZATIONS AND ASSOCIATIONS WILL BE 

LIMITED TO PRESENTATIONS OF 15 MINUTES; TESTIMONY FROM INDIVIDUALS 

WILL BE NO MORE THAN 10 MINUTES. 

AFTER THE SECRETARY OF THE COMMISSION SIGNALS THE END OF YOUR 10 

OR 15 MINUTES, YOU SHOULD CONCLUDE YOUR TESTIMONY A~:; QUICKLY AS 

POSSIBLE. WE ASK YOU TO ADHERE TO THESE TIME LIMITl\TIONS OUT OF 

CONSIDERATION FOR YOUR FELLOW CITIZENS WHO ALSO WISH TO MAKE THEIR 

VIE\IJS KNOWN TO US. 

THE ONLY CROSS-EXAJY1INATION ALLOWED IN THESE CASES lviLL BE THE 

MEMBERS OF THE ZONING COMMISSION. 
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THE ORDER OF PROCEDURE WILL BE AS FOLLOWS: 

1o REPORT OF COMMISSION'S SPECIAL ASSISTANT - REGINALD LYONS 

2o REPORT OF MUNICIPAL PLANNING OFFICE 

3. PERSONS IN SUPPORT 

4o PERSONS IN OPPOSITION 





S1~~·rz:J~~l-.;~ Fil::P FJiiJJ It\J~L ;:>U3.~-~UJ~l\Jl~· 1.~u 'r.H~ .D ~ (; ~ Z0i'l.ll'tG 
Ci...·!'.J,l.~.SI~,.;H · ::;y_ 'i'i.;..L;; :Ju?-Ji/1.' C.In:...w:. p;;.;VI00id H;;;IGi-i.bvruiLIUiJ 
,...., ~ . - . i ·· ·. ~·· ,-·.-- ,-~--· -- - -- ··- · .,_ 1 . -

liU.tl.L .. i..,;;,:t.J.J..;!'c \.2.!:1) .til' 1 ... ~ i"'~.;)J..:l.~ r~ .. ri..!.lil.t 
1 

~U~l~l""l.ri..:..!di. 8
1 

1976, on C.t>.u...; i'lU. 76-15 (iJC;GL;?;. .. hCl" ui Yr~.ru:...:r 'l'l.'.J(T 
Al1~!~i~l',:i.'j ~ 

The E·dvisOrJ i'eighborhood l.:orr..missicn suppc!:ts the alll.end:ments to 

the zoning J:egclations proposed in Gase l~o. 76-15. 

By clarifying what is allowable in a side or year yard as a 

matter of right, and what requires application to the ~~A for a special 

exception, these a.:mendments will give landowners more flexibility in 

the use of their land without prior BZA approval, and, we hope, help 

to reduce the BZA's caseload. 

,·, ·,· :·::, r.~ i 
~ i ....! 





Statement on Proposed Amendment 
to D. C. Zoning Regulations 

No. 76-15 

Arthur H. Fawcett, Jr. 

This statement is based primarily on my experience as tht~ appellant in 
BZA Appeal No. 11158, a case which was probably the principal cause of 
this proposaL I have some additional insight into the problems involved 
as a professional urban planner: I have prepared zoning ordinance texts 
for a number of city and county jurisdictions. 

The principal effect of this proposed amendment will be on construction 
on lots which slope downward from street level, of which there are a 
great many in the city of Washington. Under the current interpretation 
of the regulations, virtually any structure or extension of a building 
is permitted in a required rear yard if it is below the main floor of 
the principal building on the lot. If the level of the ground in the 
rear yard is several feet below the main. floor level, a very substantial 
building or structure can be built in the required rear yard. In the 
case of my house and its neighbors, the main floor is three or four 
feet above the street level (as you know, this is a very :ammon arrange­
ment in Washington) and the ground level in the rear yard is six or 
seven feet below the elevation of the street; thus rear-yard structures 
can be as high as eleven feet above grade under the current interpreta­
tion of the regulations. 

This current interpretation is based on the inclusion in the Zoning 
Regulations definition of 11 building area 11 of a phrase exempting portions 
of buildings below the main floor from the measurement of that area. 
In spite of the fact that the only use of the term buildir,g area is in 
the measurement of lot coverage and that the below-main-floor exemption 
dues not occur elsewhere in the ordinance, the Zoning Administrator has 
interpreted this phrase to exclude buildings and structures below the 
main floor of the main building from rear-yard regulations. The inter­
pretation originated in a case (BZA Appeals Nos. 6505 and 6509; District 
Court for the District of Columbia Civil Action No. 3061-62) involving 
the 1789 Restaurant in Georgetown; it was extensively argued then and 
in my own case (BZA Appeal No. 11158; D.C. Court of Appeals Action No. 
7818}. I believe that the rationale for the interpretation is thoroughly 
in error (the D.C. Court of Appeals made a point in its remand of my case 
to the BZA of citing my arguments against the ; nterpretati on as 11Persuasi veu); 
apparer:ttly Mr. Harps of the BZA feels at least that it is harmful and 
should be corrected. 

According to the Zoning Administrator's rtrestimony in my appeal to the BZA, 
the majority of the structures permitted under this interpretation have 
been rear porches or decks providing exterior living space above ground 

I z :f f-U 
~ -r:-. ._. O z dJS DLS! 
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~\tiav:e1 ?n situations where the ground eith~r is a distance below the main 
1flOOr or slopes downward away from the ma1n floor. If sw:h a structure 
:ex.;tehds to the rear lot line it clearly conflicts with the purpose of 
rear yard regulations which, among other things, are intended to assure 
the avai1ability of light and air between buildings. Norman Wil1iams 
states in his treatise American Land Planning Law that 11 in medium- and 
high-density districts yard requirements play a critically important 
role in ensuring an adequate supply of light and air ... 11 The importance 
of open rear yard~ in row-house districts, where there are few side yards) 
is particularly great. In the case of the decks permitted under this 
interpretation of the D.C. Zoning Regulations on sloping terrain, the 
downhill neighbor can be subjected to a structure on his iot line and 
extending high into the air. But if these structures are prohibited in 
the required rear yard, as I believe they should be) the downhill 
abutter is assured at least that they wi11 be set back the · 
width of the required yard. 

The Proposed Amendment. I be 1 i eve that the· intent of the proposed 
amendment is good: to prevent--or at least to provide BZA review of--the. 
type of situation that I have described. It seems to clarify the current 
interpretation which applies the below-main-floor exemption to other reg­
ulations- and provides for such legitimate exc:eptions as swimming pools, 
terraces, and other structures below four feet above grade, as wel1 as 
fences and access stairways. 

However, the proposed Section 7602.24 completely obliterates the bene­
ficial effect of the rest of the proposal by permitting blow-main-floor 
structures under virtually the same conditions under which they are now 
permitted. I am told informal1y by a member of the Corporation Counsel's 
staff that if the Board decides that the explicit special-exception 
conditions will be met they have no further discretion to deny a special 
exception, even in the worst of situations--for example, I believe that 
the deck 1vhich was the subject of my appeal would have met the conditions 
and the Board would have to have approved it. 

But even if the Board is given the power to deny applications for this 
special exception for reasons other than the specified conditions, I be­
lieve that the special exception eortion of this proposal is unnecessary 
and clearly against the interests of the community. By definition, yards 
must be clear and open; this is necessary to provide a minimally acceptable 
level of light and ventilation to residential buildings. I can conceive 
of few situations in which the proposed exception would be either neces­
sary to the person using it or beneficial to the community as a whole. 
One possible exception would be for a stairway providing access to the 
yard. This should be infrequent--in my case, the houses in the block 
have access to rear yards through the lower floor, which is entirely 
above grade in the rear yard, and the owners of the deck we objected to 
need such access only because their lower f1oor is occupied by a sepa-
rate (and illegal) apartment. In this connection, I believe that the 
hetght limitation on stairways which is currently proposed may be too 
restrictive. 
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I would not propose changing current regulations permitting certain 
projections and accessory buildings in required rear yards; as far as 
I can tell, these exceptions are justified. In fact, if it is decided 
to retain the proposed special exception portion of this amEndment for 
any reason, I would ~uggest that a further condition on such a special 
exception should be a limitation to a maximum of 30 per cent coverage 
of the required yard, as is now the case for accessory buildings. This 
could eliminate some of the objectionable impact and would be consistent 
with the accessory-building regulations. 

In summary, I favor the proposed amendment, possibly subject to a change 
in the dimensional limits on access stairways, but I oppose the proposed 
Section 7602.24, providing for construction of structures in required 
rear yards as a special exception. 

-r==- 1'1\ 
~J!W>"'I'~U-

Arthur H. Fawcett, ~~-
1335 30th Street, N.W. 
Washington, D. C. 2C007 





LENORE W. BRYAN 

1331-30TH STREET, N. W. 

WASHINGTON, D. C. 20007 
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TO: 

FROM: 

INRE: 

OFFICE OF THE CORPORATDN COUNSEL, D. C. 

September 2, 1976 

Arthur B. Hatton 
Executive Secretary to the· Zoning Commission 

Leo N. Gorman c lJ4J 
Assistant Corporation Counsel (Jii/{ 
Appellate Division J . 

Case No. 76 ... 15: Proposed TeX,l: Amendment Relating 
to What Structures May Occupy a Yard··. 

It appears that proposed Section 7602.24 is in,te<tl<;lecVto authorize 
the Board of Zoning Adjust:l,llent to a!)prove st:rti,~E!S ~1ihll;:a~)I:$U,ndecks 11 

so long as the three conditions. are :met: Qotiglt · .. ~,,,·l;:.andLa·.~tye·me 
no problem. Condition·2,· howeV'.er, deali~wftb: .... J:Jlo.cking of light 
and ventilation is rather value.· lt'api;e~$ tlitit th,e~·'comlriis$ioti intends '1Yu2. 
~phrase "light and ventf!;;ttion!'·to mean'tha~:light·~.nd ventilation re­
quired by other regulatioris sqch as, section 2~:o?:''o:tf:h.e.Housin,g.Regu­
la~~ons. If this is the cas.e,:, '·~hE:(n ~6'iirufib[!;~;~}iou)1ll b$, axp.en<ied to 
m¢'ke this clear. The ph~,:tse "+eq'Ui,r,~dAby any; l~w o:r ··r;egulation, 11 

or something similar, shohl.d. oo inserted betwe~n rr.ll'~ntUation" and 
11for" and set off by commas. 

'. ' l •' ' 
·,.! .,, ; 
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Mr. Arthur B. Hatton 

2450 39th Street, N. W. 
Washington, D. C. 20007 
August 31, 1976 

Executive Secretary to Zoning Commission 
Office of Zoning Commission, Room 9 
District Building 
14th & E Streets, N. W. 
Washington, D. C. 20004 

Re: Case No. 76-15 (Occupancy of Yards Text Amendment} 

Dear Mr. Hatton: 

I have been informed that in the above-referenced matter the Zoning 
Commission is considering an amendment to the existing zoning regula­
tions which would permit, under certain conditions, the erection of 
a deck structure on lots which, under present law, would not be eligibl 
for such a structure. As I understand, the proposed amendment would 
permit the erection of a deck structure if it is below the first floor 
joists and otherwise does not interfere with air ~d light to the 
property and contiguous property. 

The purpose of this letter is to voice my strong ::mpport for this 
proposed amendment. 

Sincerely, 

R. C77. OJ~~' ~n 
Ralph N. AJ.br1ght, Jr. 

RNA/fw 

-.. ·-. , ..... , (;'"l 
. , , : .. , .· ..:Lb 





Secretary of the Zoning Commission 
District Building, Room 11 
14th and E Streets, N.W. 
Washington, D. C. 20004 

Dear Sirs: 

1335 30th Street, N. W. 
Washingtcn, D. C. 20007 

August 12, 1976 

I hereby express my intention to testify in the hearing in Case 
No. 76-15, scheduled for September 8, 1976. 

Arthur H. Fawcett, Jr. 





'lfOTitE ·OF PUBLIC HEARJlNG 

cASE NO. 1s_·:Jts {Occupancy of· Ya~q-~;}'Text Amendm.eritJ 

Proposed amendment to the tex:t o:f,;~,the Zoning. R~gulatipns ·of the 
District of Col'Qmbia, pu:r.:sua,nt to the zoning Act (~ct .. of: .iJ'une 
20, 1938, ~2 Stat. 797,' as amended') Section 5~4'13 et.- s~q:·. of 
D.C. Code, 1967 ed.). · · · 

This case has been initiated by the Zoning Conmtissipn .. , .'l'he 
public hearing on ·this case ·will' be conducted -ht accordq.,rice wfth 
the provisions of Part III of the,. Rules of Prac:.t:ice and )?rocedure 
of the Zoning Commission q:f>the nis'trict of ColUmbia: (18::D.C. 
Register SQl, Supp .. No .. 3 ,• · !]'uly 6 ; .. ~ -l-97_2). Pursuant tq. s.a:i,d 
:Ruh!s the;;~c¢Iiuttiss-lori· wil·l. 'impose' the following. time lf#iita:t;ions 
on testimQny presented to it in tliis public hec:tring; l_O_;:M.inutes 
for an individtiai and .15 minutes_:'for an organi~~ation 6.:2 a~so~ 
ciation. . . 

All individ:ucils and organizations-Or associations "~rTishing~to 
testify in this case must file their intention ·to testify.-.i:n 
writing with the Secretary of the Zoning Commi:3sion, District 
Building, Room 11; 14th and E · Sts. , N. W. , Wa:3hington i D.~ C · 
20004, no later than September 3, 1976. · 

24 
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It is proposed to amend the Zoning Regulations to·clar;i.fy which 
structures ~ay occupy,a side or rear_yard required by i;:}le Zoning 
Regulations. Tl).e proposed amen.dments would prohibit any structu:r-e 
(by definition, "anything constructed, including_a. building, the 
use -of wtiich requires permanento;).ocation :on tpe gtbU:nd . ·. . ") 
from occupying a yard, . except for the following_ : · 

. . . . . . . . 

1. . A :-a_t_f1,19ture, :hut .no a 'puilding., may,·pc<:;:upy .a yard>if -it is less 
.:tl1a.r.r{4·Jeet; out -<?+ grad¢.' in ·:Jts entif'ety. ><e·.-s-~.-.. air: conditioner 
compr~~$or 8 sw:i_ntrriing pool , .· etc~ ) 

~. A:~t:en9·¢. OJ;"· rel,ain:ing wall_ is-'•permit:f;:ed. 

3. Bt~ir$ ;',1?ading l from the m2tih .story 'to the ground are permitted I 
_,p;Cpy.i,&ect -that the'' highest tiea.d is .ribt -more than '8 :'feet out .of 
•:;gfaae~· 

4. There will l:;le no change in •tJ:ie.proy;iqions ofS~ctiqn 7601 Which 
curr~pj:ly, pe:i~~t, :ac;:oessory htiildingE;')±.n~·:rear.'cyai;'ds.· 

The·:.Proposed amendments also authorize the BZA to allow a structure, 
hut:·;n8t; ~{~·ibuilding ,· to occupy yards in e*cess of the above limitations 
provided r: ' 
l, tbe .s~tticture i~ bel:ow _the level of the main. f1oqr;­

i;~ · Eh$.r~'JY.'A~~1- be rio blocking. qf light o~ air;· 

3e acces$!)to the ·vard ·Will not;:]be.dimin:f.shed·.; 

'I,'he sp~oi~+q;: text T~Iigu;:ige is a$ ·Jollow~ :, 

1. )\melidi~iS~~tion 1202_,_-Definiti:ons, ·to.r~d€1fin~:a yaifi]JI~\::i .foll'ows: 

''Aii .' eXtetior space 1 o·ther than a OOUT't, on the same ·J: bt Wi tb a 
buiZ:d,-inrJ·.or other si;r.uoture. A_ yard required ·py t.tf.e;~e Regulations 
Sh~~l)Be<open to the sky. from the ground up, and shc=fl'l not be 
occupl,~d by any building Or structure except as. spec,ifically pro-
vided ·in .tpese :Regulations." . 

2. Amend .Section 7602, Projections into Required Open Sp:lCe, to add 
the following Sub-section: 

7602.2 Except for the following specified structures~ every 
part of a yard r~quired under t~e provisions of these regulations 
shall be open cmd unobstructed to the s·ky from the ground up. 



'7602.21 A structure 3 not inlcuding a building_, which i:3 four 
or less out of grade in its entir?tY may occupy any yard 
required'urtder the provisions of these Rebulations. 

"7-fJ02/22 -/,i\_.fence or retp.inirtgwi:rll cioilstructed in accordanpe 
-. :wi:ti,1( t:h~_:_J31.lildfng cod'e; may ocCupy ai:iy:_:yar>d required und1:i _the 
pro\risioh!:i_()f these Regulati6ps • 

. t[S~Ji!~Sii~!;J~t:~~m1i~ii~~~~!;;:~!ff!~f~t~;!·:: 
t~gu:t]:¢ft:~~PY t:h'€(:'13uilding Code~-·~ The level o:f tne highest: tread 
o~:pla-f::1:.~:i;ims:hall not exceed 8 feet out, of grp.de, ani;l the 
;li~~s~\.~:fi~li _~no_t: .. project.· furthe-r • t:hari 4 feet into the, required 

76q~ :?,4'-i:;./r*he :Board of, zoning Adjustment ds ll,ereby :a:titho:i:·i;zed to 
pe.dn~t\:i:(:;$tructuPe_, not inlcud~ng a ·J;u_i{ding; ·to oco~py a yard 
r~qu;Lf~d ':Linder •the provisions ;of·. th~~~: Fegulations )i;i~.ji;uch 
occ;u!)a,;n:c::y :is riot othe;i:wise p~rmfttecr'.as a mat':t;:er-of~:;tight., 
prOv±ae~·~ · 

'My: such -structure shall J:>e lo~iited iptirely:·-below ;the 
~"1!'ev~i of the. mt:t.in floor>.~ 'except' ~or any railiil..g reqhired 
p·y- the Bui ldirig Code .. · · 

-1\#y ;such s true ture wi~l not .PloP)<: light arid V!i?il.ti.J.__at~on 
.~fb:r; ,•-af.iy hu i ~ding :.).ocate d.; 'On .·:t:he, 'suhj e·d: · prop~;t-,:py -or ,~any 
::~putting properti€5. · · · · 

An · h s tr>uctu~e .. shaY;t!·-,hot \tess en access fto:fn • any 
~Kiiti'~~~g. on the ·lo·t tcF til~ req1:ili'ea ya;a. 

h. ,_Meric(fsub.,.;section 8207 •. 2t juri-sdiction ?f the BZA; tq· $fl;CJ.nt spec~c;tl 
. e:X:,¢~~~i()ns, to add , to the table ·of spec~al except1.ons It_h2 fpllow1.ng: 

'l'~Pe ·pf;,Special Exception District 

Structure in required any District 
· Ya:t:d 

Section, Paragraph ·orSub­
para~raph fn ~hicih c6~ditions 
are ·specified · · 

7602.24 
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Written statements, in lieu of a personal appearance or oral presen­
tation, may be suhn:dtted for inclusion in the record. Information 
should be forwar(;ied fo the Executive Secretary to the_ 2;oning Commission ( 
Qffice·of the z6ning_Com¢ission, Room 9, District Briilding,-14th and 
E stre~ts, ~.w_ ... ;.-w?tshington, D. c. 20004. -Please include the.number 
of th:e pai:ticuia,i:, ~case~--

R'Ol3:Y- B. -McZlE~I ':QI{~ODORE F. MARIANI, RICHARD L. STANTON 1 WALTER B •. LEWIS 
Gl;!ORG~ M. _ WlJI,~E .. ~:.:;;(zciNI:NG COMMISSION_ OF- THE DISTRICT OP COLUMS:i:A; ·By 
AATB:UR. :a. ·HATTON;:.·_Exedutive secretary.·• 





Municipal Planning Office 
District 'Building 

Washington, D.C. 20004 

Government of the District of Columbia 
EXECUTIVE OFFICE 

July 21, 1976 

To: D.C. Zoning Commission 
i 

From: Ben W. Gilbert, DirectoJ 
Municipal Planning Offi e 

Subject: Proposed Text Amendme t regarding Occupancy of Yards N ----·---
0> 

At its public meeting held on Thursday, July 8, 1976, the Zoning 
Commission received a memorandum outlining two proposals to amend the 
text of the Zoning Regulations from WilliamS. Harps, chairman of the 
Board of Zoning Adjustment. The Commission voted to set down for a 
public hearing the proposal related to the occupancy of y'lrds required 
by the Zoning Regulations. The Commission directed the staff to prepare 
actual text language for an amendment to the Zoning Regul.3.tions, and 
to schedule a public hearing on such language for Septembar 8, 1976. 

It is herein proposed to amend the Zoning Regulations to clarify 
which structures may occupy a side or rear yard required by the Zoning 
Regulations. The proposed amendments would prohibit any structure (by 
definition, "anything constructed, including a building, the use of 
which requires permanent location on the ground ..• ") from occupying 
a yard, except for the following: 

1. A structure, but not a building, may occupy a yard if it is less than 
4 feet out of grade in its entirety (e.g., air conditioner compressor, 
swimming pool, etc.). 

2. A fence or retaining wall is permitted. 

3. Stairs leading from the main story to the ground·. are -.p>ermi:tted, provided 
that the highest tread is not more than 8 feet out of grade. 

4. There will be no change in the provisions of Section 7601 which currently 
permit accessory buildings in rear yards, 

The proposed amendments also authorize the BZA to .:allow a structure, but 
not a building, to occupy yards in excess of the above limitations provided: 



~Z the structure is below the level of the main floor; 

~:. there will be no blocking of light or air; 

3. access to the yard will not be diminished. 

The actual text language is as follows: 

1. Amend Section 1202, Definitions, to redefine a yard as follows: 

"An exterior space, other than a court, on the same lot with a 
building or other structure. A yard required by tht~se Regulations 
shall be open to the sky from the ground up, and shall not be occupied 
by any building or structure except as specifically provided in 
these Regulations." 

2. Amend Section 7602, Projections into Required Open :)pace, to add the 
following Sub-section: 

7602.2 Except for the following specified structures, e'rery part of a 
yard required under the provisions of these regulations shall be open and 
unobstructed to the sky from the ground up. 

7602.21 A structure, not including a building, which iH four feet or less 
out of grade in its entirety may occupy any yard required under the 
provisions of these Regulations. 

7602.22. A fence or retaining wall constructed in accordance with the 
Building Code may occupy any yard required under the provisions of 
these Regulations. 

7602.23 Stairs leading to the ground from a door locatt~d on the storr 
in which the principal entrance of a building is located may occupy any 
yard required under the provisions of these Regulations. Such stairs 
shall include any railing required by the Building Code. The level of the 
highest tread or platform shall not exceed 8 feet out o:E grade, and the 
stairs shall not project further than 4 feet into the n~quired yard. 

7602.24 The Board of Zoning Adjustment is hereby autho::ized to permit a 
structure, not including a building, to occupy a yard ::equired under 
the provisions of these Regulations if such occupancy iB not otherwise 
per-mitted as a matter-of-right, provided: 



1. Any such structure shall be located entirely below tl:.e level of the 
main floor, except for any railing required by the Bcilding Code. 

2. Any such structure will not block light and ventilat:i.on for any 
building located on the subject property or any abutting properties. 

3. Any such structure shall not lessen access from any building on the 
lot to the required yard. 

3. Amend Sub-section 8207.2, jurisdiction of the BZA to grant special 
exceptions, to add to the table of special exceptions thE! following: 

Type of Special Exception 

Structure in required yard 

District Section, Paragraph or Sub-paragraph 
in which conditions are specified 

any District 7602.24 





<&nnrrttmrut nf t4r itatri:d .of Qr.nlumbia 
ZONING COMMISSION 

ZONING COMMISSION ORDER NO~ 148 

CASE NO. 76-15 

FEBRUARY 2 1 1977 

Pursuant to notice, a public hearing of the Zoning 
Commission was held on September 8, 1976, to consider 
an amendment to the text of the Zoning Regulations. The 
commission having met and having determined that it is 
appropriate to redefine a yard and clarify what structures 
may project into said yards, .which provisions \vill further 
the purpose and intent of the Zoning Regulations, the 
Commission hereby ORDERS the adoption of the following 
amendments to the text of the Zoning Regulations: 

TEXT CHANGE INSTRUCTIONS 

1. Amend Section 1202, Definition, to redefine 
a yard as follows: 

"An exterior space, other than a court, on the 
same lot with a building or other structure. A 
yard required by these regulations shall be 
open to the sky from the ground up, and shall 
not be occupied by any building or structure 1 

except as specifically provided in these 
regulations. No such building or structure 
shall occupy in excess of 50 percent of a yard 
required by these regulations". 

2. Amend Section 7602, Projections into Required 
Open Space, to add the following Sub-section: 

7602.2 Except for the following specified 
structures, every part of a yard required under 
the provisions of these regulations shall be 
open and unobstructed ·to the sky from the ground 
up. 



ZONING COMMISSION ORDER NO. 148 
CASE NO·. 16-15 
Page 2 

7602.21 A structure, not includin9 a building, 
no part of which is more than four feet above 
the grade at any point may occupy any yard 
required under provision of the re~rulations. 
Any railing required by the Building Code shall 
not be calculated in the measurement of such 
height. 

7602.22 A fence or retaining wall constructed 
in accordance with the Building Code may occupy 
any yard required under the provision of these 
regulations. 

7602.23 Stairs leading to the ground from a 
door located on the story in which the principal 
entrance of a building is located 1nay occupy any 
yard required under provisions of ·these 
regulations. Such stairs should i::1clude any 
railing required by the Building Code. 

BY ORDER OF THE DISTRICT OF COLUMBIA ZONING COMMISSION 

Chairperson 

ATTESTED B~~g#_~ 
ARTHUR B • HATTON 
Executive Secretary 





05ntl.t-dtntrnt .of t~r ifHstrict nf alnlumhta 
ZONING COMMISSION 

BENCH MINUTES 

September 8 and 9, 1976 
Public Hearing 

Z.C~ Cases No. 76-7, 76-10 & 76-15 

I. The hearing conunenced at 10:05 A.M. on Septembe:r 8, 1976 

II. ZONING COMMISSION MEMBERS PRESENT 

III. 

Ruby B. McZier, Esq., Chairperson 
Walter B. Lewis 
Richard L. Stanton 
George M. White 

COMMISSION STAFF PRESENT 

Arthur B. Hatton, Executive Secretary 

OTHER AGENCY STAFF PRESENT 

Ben W. Gilbert, Director 
Steven E. Sher 
Kenneth T. Hammond 
George Oberlander 
James J. Fahey 

MPO 
MPO 
MPO 
NCPC 
DHCD 

In the course of the hearing the Chairperson made the 
following rulings and requests for additional information: 

A. Strike paragraph 40, page 18, Notice of PubJ.ic Hearing, 
Case No. 76-7, re: subsection 3105.53~ 

B. The proposed text Case No. 76-7 should be changed to 
include "District of Columbia" before all named referral 
agencies which are agencies of the District of Columbia. 

C. M.P. 0. should develop appropriate amendment:s to cover 
Advisory Neighborhood Commissions-and at a later date 
after appropriate notice, we should conside1: across 
the board inclusion of Advisory Neighborhood Comt""1tission 
regulations. 



Bench Minutes 
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D. The Zoning Secretariat should develop a sys·t:em 
for making adopted regulation amendments available 
to the public. 

E. MPO in cooperation with the Corporation Cou::1.sel Office 
should report on the status of cases and projects 
commenced under the old regulations. 

F. The Corporation Counsel's staff should report to the 
Commission on the status of proposed subsection 
3308.15, which was not in the original hearing notice. 

G. The phrase, "above the height limit," should be 
iriserted, in subsection 3 3 0 8. 15. 

'"-'· 

IV. At 2:15 P.M. the hearing was recessed to the afternoon 
of September 9, 1976, for the purpose of hearing testimony 
from Mr. William S. Harps, Chairperson, Board of Zoning 
Adjustment. 

V. The hearing reconvened at 4:08 P.M. on September 9, 1976. 

VI. ZONING CO~~ISSION MEMBERS PRESENT 

Ruby B. McZier, Esq., Chairperson 
Walter B. Lmvis 
Richard L. Stanton 

COMMISSION STAFF PRESENT 

Arthur B. Hatton, Executive Secretary 
Reginald C. Lyons, Special Assistant 

OTHER AGENCY STAFF PRESENT 

Ben W. Gilbert Director 1 

Kenneth T. Hammond 
Steven E. Sher 
Lewis Robbins, 
Ed Curry 

MPO 
MPO 
MPO 
Corporation Counsel Office 
Corporation Counsel Office 



Bench Minutes 
September 8 and 9 1976 
Z.C. Cases No. 76-7, 76-10 & 76-15 
Page 3 

VII. The Chairperson stated that the hearing record would 
remain open for two weeks from September 8; 1976. 

VIII. The hearing was adjourned at 4:50 P.M. 

~M~~ 
Chairperson 

ct:~~ 
Executive Secretary 





NATIONAL CAPITAL PLANNING COMMISSION 

In Reply Refer To: 
NCPC File No. 1637 

Zoning Commission for the 
District of Columbia 

District Building, Room 11 
Washington, D.C. 20004 

Gentlemen: 

1325 G Street, N.W. 
Washington, D. C. 20576 

.,:_.···l 
~~~ 

: iS~~./ '\"'--· 

The National Capital Planning Commission, at its meeting on January 13, 
1977, pursuant to Section 5 of the Act of June 20, 1938, as amended by 
the District of Columbia Self-Government and Governmental RE•organization 
Act (D.C. Code, sec. 5-417), reported to the Zoning Commission for the 
District of Columbia on its proposed amendments to the Zoning Regulations 
of the District of Columbia relating to occupancy of yards (Zoning 
Commission Case No. 76-15), that the proposed amendment (1) would not be 
inconsistent with the Comprehensive Plan for the National C<:.pital and 
(2) would not have a negative impact on the interests or functions of the 
Federal Establishment within the National Capital. 

A copy of the Executive Director's Recommendation, as approved by the 
Commission, is enclosed for your information. 

Enclosure 

cc: Mr. Gilbert, MPO 

Sincerely yours, 

. .:.::. ... 

Charles H. Conrad 
Executive Director 



NATIONAL CAPITAL PLANNING COMMISSION 

WASHINGTON. D.C. ZOS16 

NCPC File No. 1637 

PROPOSED AMENDMENTS TO THE ZONING REGULATIONS 
OF THE DISTRICT OF COLUMBIA 

RELATING TO OCCUPANCY OF YARDS 
(ZONING COMMISSION CASE NO. 76-15) 

Executive Director's Recommendation 

January 13, 1977 

The Executive Director recommends that the Commission, pursuant to Section 5 cf.the Act of 

June 20, 1938, as amended by the District of Columbia Self-Government and Governmental 

Reorganization Act (D.C. Code, sec. 5-417), report to the Zoning Commission far the District 

of Columbia on its proposed amendments to the Zoning Regulations of the District of Columbia 

relating to occupancy of yards (Zoning Commission Case No. 76-15), that the proposed amend-

ment (l) would not be inconsistent with the Comprehensive Plan for the National Capital and 

(2) would not have a negative impact on the interests or functions of the Federal Establishment 

within the National Capital. 

* * * 

The proposed amendment would redefine the definition of a yard and specificallr provide the 
kinds of buildings and structures that could be located in required side and rear yards. 

The amendments to the text of the Zoning Regulations proposed by the Zoning Commission would 
require the following modifications. 

1. Set a maximum limit of 50 per cent for the area of a required yard which may be covered b 
buildings or structures. 

2. Allow structures less than 4 feet high to occupy a yard. 

3. Allow fences and retaining walls. 

4. Allow stairs leading to the yard from the main floor without reference to the height or 
projection. 

5. Eliminate the special exception which would give the BZA discretion t~ approve greater 
occupancy of yards. 

The thrust of these changes is to allow low structures, fences and stairs in y~rds as a matter­
of-right with a restriction on occupancy to insure that at least 50 per cent of a yard is left 
open. The removal of the restriction on height and projection of stairs allows for greater 
architectural flexibility without resulting in negative impacts for adjoining properties. The 
elimination of the special exception avoids the creation of a review process f~r which it would 
be difficult to develop standards to judge applications. The BZA would, of co~rse, retain its 
power to grant a variance from the strict application of these Regulations in specific cases 
where a practical difficulty or hardship exists. 



The complete text language for the revised proposal is as follows: 

1. Amend Section 1202, Definitions, to redefine a yard as follows: "An exterior 
space, other than a ~' on the same lot with a building or other structure. A yard 
required by these Regulations shall be open to the sky from the ground· t.lP, anc: shall not be 
occupied by any building or structure except as specifically provided in these. Regulations. 
No such building or structure shall occupy in excess of 50 per cent of a yard required by 
these Regulations. 

2. Amend Section 7602, Projections into Required Open Space, to add the following 
Sub-section: 

7602.2 Except for the following specified structures, every part of ~ yard required 
under the provisions of these regulations shall be open and unobstructed to tr.e sky from the 
ground up. 

7602.21 A structure, not including a building, no part of which is n,ore than four 
feet above the grade at any point may occupy any yard required under the provisions of the 
Regulations. Any railing required by the Building Code shall not be calculated in the measur• 
ment of such height. 

7602.22 A fence or retaining wall constructed in accordance with the Building Code 
may occupy any yard required under the provisions of these Regulations. 

7602.23 Stairs leading to the ground from a door located on the ~y in which the 
principal entrance of a building is located may occupy any yard required under the provisions 
of these Regulations. Such stairs shall include any railing required by the Building Code. 

- 2 -







NATIONAL CAPITAL PLANNING COMMISSION 

In Reply Refer To: 
NCPC File No. 1637 

Zoning Commission for the 
District of Columbia 

District Building, Room 11 
Washington, D.C. 20004 

Gentlemen: 

1325 G Street, N.W. 
Washington, D. C. 20576 

The National Capital Planning Commission, at its meeting on ,fanuary 13, 
1977, pursuant to Section 5 of the Act of June 20, 1938, as amended by 
the District of Columbia Self-Government and Governmental Reorganization 
Act (D.C. Code, sec. 5-417), reported to the Zoning Commission for the 
District of Columbia on its proposed amendments to the Zoning Regulations 
of the District of Columbia relating to occupancy of yards (Zoning 
Commission Case No. 76-15), that the proposed amendment (1) ~rould not be 
inconsistent with the Comprehensive Plan for the National Capital and 
(2) would not have a negative impact on the interests or functions of the 
Federal Establishment within the National Capital. 

A copy of the Executive Director's Recommendation, as approvE:d by the 
Commission, is enclosed for your information. 

Executive Director 

Enclosure 

SS :S L'V 
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