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Mr. Jo~ Lawler 
Regional Dirccto1, Naliom:ll Capilal Region 
National Park Service 
1100 Ohio Drive, SW 
Washington, DC 20242 

Ms. Adrienne Co1eman 
Superintendent, Rock Creek Park 
NRtionRI 'PRrlc Se.rvice 
3545 Williamsburg T .ane, NW 
Washington. D.C. 20008 

Re: Present Threats to Whitehaven National Parkland 

Dear Mr. Lawler and Ms. Coleman: 

January 21, 2005 

On behalf of Friends of Whitehav~ a non-profit association created in the Distrit-1 of 
Columbia, 1 hereby petition you under the Administrative Procedure Act, 5 U.S.C. § 5S3(e), to 
initiate compliance with the National Environmental Policy Act (NEPA), 42 U.S.C. §§ 4321 -
4331, and other environmental and natural resource laws including the National Park Organic 
Act, to begin the environmental review process reprding current severe 1hrca1s to the 
Whitehaven National Parkland. We define the Whitehaven National Parkland to be the valuable 
four-acre strip of property bounded by Whitehaven Parkway to the west and UJover-Archbold 
National Park to the east. 

We h~-reby incorporcite by reference our comments on the Whitehaven National 
Padda11d as it relates to the, former prupu~al Lu builu I.he: D.C. rr11:tyur~s mW1siun on private 
property to the ~outh of Whitehaven National Parkland, cones_pQnJ~m.;1: u.1:ll.c:u Jw1wuy 16, 2003 
by the undersigned, mid by others associated with fo'riends of Whitehaven throughout 2002-200.3. 
Friend.'; of Whiteho.ven are citizens who enjoy and revere the parkland in question. Just 
yesterday, the undersigned witnessed o. fox darting up u hill, with a deer herd of four to its right 
and a bevy of mourning doves to its left, centered on a. marshy 11J1d wet land cont.nining hundreds 
of different species of birds. There is not much land left like it in the entire region, particulCU"ly 
.flS fl migratory bird fly-way and stopping point alottg the Potomac and the Chesapeake 
Watershed. 

We are extremely concerned by the immediate prospect of major residential 
development now slated lo the north (i.e., the fonner Phillips e~tat.e. ahnnt tn hf: snkl 10 Mr. Te.d 
Visnic and his corpordte partners) of the parkland. We are also aware of other potential impacts 
to the parkland in the medium-tenn futut-e, includin~ to tht: south (i.e .• the former Brady estate. 
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now owned by a private school consortium). We are concerned not only because the National 
Park Sm-vice, until at least recently, W'dS not aware of some of these impending developments, 
but al~ because::, wore substantively, they pose a potentially major threat to the long-term well­
being oftbe 'Wl1i1.t:b.aven National Parkland, in violation of federal law and the pubHc trust the 
Park S"-rvicc 13 boW1d by law tu uphulu. For Instance, under the present Visnic et al. proposal, 
valuable park area o.nd bird-bearing trees wouhl be lu:sl, and wetland.s potentially damaged, as a 
result of a road tha.t would be built immediately adj&:a::uL Lu pc:II'k property. 

This letter and petition hereby requests that you immediately initiate al Ic11sl HI1 
enviro:nmental aasessment, with a view toword u full environmental ilupacL ~tu.lt:Ult:nL (EIS), 
regarding 1he impacts these developments will have, inter 4lig, upon: 

1) the duty of the Park Service to comply with its basic legal duties to uphold 
parkland for an AmerieAns1; 

2) the duly of the Park Service to comply wirh the Clem Water Act, sec, e.g., 33 
U.S.C. § 1344, particularly with reaard to the federal wet.lands inP.ntified by 
the Anny Corps of Engineers on the parkland that cou]d he irrer,Rn1hly 
damaged; 

J) the duty of the Park Service to comply with the Migratory Bird Treaty Act, 
see, e.g., 16 U.S.C. § 703, so as not to take a protected bird. egg. or nest; 

4) the duty of the Park Service to comply with, inter alia, Section 106 of the 
National Historic Preservation Act, particularly as it relates to native 
American attifacts and relics; and 

5) the duty, consequently, of the Park Service to notice, analyze and mitigate 
these adverse environmental impacts through NF.PA itse1£ 

ll is clear that whllc both these private developments are attempting to comply with local 
law, Ilic full and complete Impact upon federal lands has not been examined in any real tashion. 
It is more thau mclaphur Lu not.e that these two private developments, as presently configured, 
could literally :strangle the Wlutelmvt:m 'Ni:lUum:d Parkland. These arc precisely the type of 
oumuluLivc impo.ct3 federal 1t!,~n~ic3 m~t take i11to ac~uuul. Sc::c:, 57-11, •• 40 C.F.R. §§ 1,08.7, 
1508.25. Of specifio concern, again, is a proposed private roltd that would inunediatt:ly iibul., 
and negatively impact, the Whitehaven Natiorutl Porklo.nd from the north. This road, as 
presently plann"'d, is a common law nuisance th.at the Pork St,-n·icc must address. A:s the 
National Capital Planning Commission's most recent Compl'ebensive Plon explicitly states: 

ThP. n~u.ow threadg of natural green areas throuGhout the District, like 
Whitehaven Pe.Tkws.y ... ~hnulci be protected and maintained to provide green 
background and open space amenity for the residential areR~ nfThP. r:ity. These natural 
areas should be protected from border development that wonlc1 11rlvP.rSely impact their 
natural resources and visual quality. The use of 1:enerous buiJding ~cthac:k~. hdght 
controls, the donation of scenic casements or the transfer of development rights from 

1 "(T)he fundamental pu'l'f'lnMr. ofthEI 'iaid parks ... is t.o conserve the scenery and the n•tural and historic objects and the 
wilt! life 1.h~in and to provide for Lhe en.joyment of the same in such manner and by such means as will leave them 
unimpaired for the enjoyment of future generations." 16 U.S.C. § l. 
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adjacent landowners should be pUl"SUed to ensure protection. (p.117). 

At other point& il1 the L;l.Jmpn,hcmdvc planning documents cited,~ the dlrcctive is very clear 
to protect open spaces, sceuic vlc,w:s, wilullfc: e--unidurs, sttemns, and the overall mosaic o!" 
gorges und palisades that marks this particular geographic region. Sc::c a&cncrctlly 

More generally, we fe:a- the Park Service is losing a. golden opportunity to negotiate with 
.1111 m;:ijor landowners near and atound the Whitehaven National Pa.rldand to come up with a 
long-term r,lan th,it c-.omplies with fe.de:ral law, satisfies legitimate private property rights, and 
fulfills the public's right tn enjoy thi~ ~~.cial parkland. With just a bit m.ore effort, the Park 
Service could easily levcraae active community participation in the t't'lmoval of problematic 
invasive species. We. further. urge the Park Service tn work with the cievelopt"XS to gain 
conservation casements., as well as to work with the public to protect permanently the stream 
flows under the 44th Street abandoned roadway. and the land associated with this D.C. riibt-of­
way; we are pleased by the early discussion on this latter issue. 

We look forward to discussing this petition with you and your st.a:ffat your earliest 
possible convenience. We understand that Mr. Visnic has a hearing date before the D.C. Board 
of Zoning Adjustment on February 15111

, and we would like to avoid the illegal and irretrievable 
commitment of resources that might flow from that hearing date. 

Til8Dk you for the prompt consid.eration of this petition. 

cc: Mr. Ted Visnic 
Mr. Anthony Barnes 
Mrs. Katherine Bradley 
Mr. John Delaney 
Ms. Chandra Hardy 
ANC 3D Chair Alma Oates 
EUcn McCarthy, D.C. Office of Planning 

Sincerely, 

-~~/4~ 11·--. 
w"11.sJm 
A.ttomey at Law 
D.C. Bar No. -155266 
526R Wamon Street, NW 
Washln~ D.C. 
202.537-3458 

Doreen 'Jbompsons D.C. HeaJth and Environment 
Elizabeth Berry, Mayor's Office 
IJ.C. Boani of Z.omng Adjustment 
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Revised SUe Plan 

The revised site plan keeps 
tho same number of 
proposed lots, but reduces 
!be size of tl.e theoretical 
lots by 2,000-3,000 
;quare feet. T.hc average 
!ot sim is 8,000-9,000 
,quare feet, still within tile 
7 ,SOO square feet zoning 
-equiremoot. 

11a; and alleys are 
~ed to work with the 
~xi sting topography. The 
:outhcrn road is removed 
o reduce the negative 
mpact to the parkland and 
J/otland. 

·rce P.reservttion 

.. 

'he plan sa,ies more than 
S mature specimen trees,---==:::::::::::::J------r-::~~ 
ooounting for more than 
00 caliper inches, or 200 
)et in circumference. 

• rous smaller trees 
1at make up groves in the 
·etfand conservation area 
-e also saved. Although 
1 arbotjst bas determined 
,at these trees might be in 
Jor condJtion, many of 
ese trees provide 
Lluable wildlife habitat to 
igratory bird species. 
ecaying trees that 
·ovide wildlife habit.at ate 
tQned,..!iowever, any tree 
at pt>ses a hazard will be 
moved. 

Environmen•ally Sensitive Development 

The designated wetlands on the property, which provides habitat for migratory bird 
species on the adjacent Whitehaven and Glover-Archbold Parks, make it essential 
that the development include a basic environmentally sensitive design co11cept -
reduced lot size. By reducing the lot size, it is possible to preserve valuable wetland 
habitat, reduce infrastructure costs, increase property values, and keep the same 
number of building lots. This will preserve of2-3 acres of environmentally 
sensjtive wetland habitat and a 1-2 acre stonnwater filtration system to increase 
stormwater capacity. The National Patt Se1vice and Potomac Conservancy could 
hold a wetland conservation easement, which will provide wetland protection and 
tax benefits to the owners. 

Wetlaad Omservuti.011 ~ 
0 
3 

SmaUcr lots al1ow 1hc 
estRb)ishment of a 2-3 acre ~ 
wetland conservation area fll 
around the designated 

J) 

" tIJ 
wetland, and a l-2 acre 0 

£ 
stormwater filtration area. 

/ The stonnwater filtration 
area is more than double<l 
to increase the stormwaler 
capacity. A storrnwater 
storage c;stem prO\,ides 
non-potable water to 
irrigate the landscaped 
ftrea. 

"Tl 

• A 1>erimeter fence, ~ 

required by NPS. is ~ 
located between the 
stormwater filtration. area ~ 
and the wetland to prcven1 N 

unsupervised access by ~ 
m 

small children playing in ~ the area, and to aHow ~ 

continued access by 
wildlife to the wetland . 

Wetland trail_s of 
woodchips and raised 
walks, designed for low i impact, provide resident 
access to the wetlands. A IS) 

bluebird trail, stream 
.... 
~ monitoring program and 
~ wetland displays are set 1.1p 
IS) 

along the wetland trails. ~ 

On~ of the displ~ys .... 
" describes the work of 7J 
3: 

Rachael Carson and the 
mig1-atory bird SHl(~Y-

"'CJ .... 




