NN HoLLL

1076072 (¢ press prm)

Page 1 of 2 ﬁo)

Sorm 140
{Revisad 03/15/02) yose Ma,

Nutee,

——

Nawry:® Frivady of Whitchaven, Kent Siowinksic Chairsusn

kil

3 X

A8Ares3:t  o/o 3398 Dexser Straes, NV v VWashington Salerv LT Zigo~ gD

S :

Phone:* (202)338-9334 Faxs Fimail: wialzk aat.com

L favreny request to appear and participare as u party. Aignatore: vare:  (02/01/08

W e s as pend [ﬁ/ Propousat | [@] | Opponent | W con mimer theunah Iegel shaey M Ives i [
L

11 ves, please cuter the name and uddress of sueh fvaal conasci.

Name: Praviding Mammncc In William J, Snape. 113, Attarngy at Lan

Address: 3268 Wanoa stm:..m ' Citys Washington Kratar B0 Lip: 20016

Phoue: 1202)337-3453 Fax: Emaxils | bilboayedearthliakne

{ U e wusige w ar 0 Dllaireny o seltre PORRrPaat % 0y P A0Gve peivaa phaid s deonivs it sinnss,
£31 pon ceyedrn adutibnnal SUGLD, Itk ATh e adafiiig < dheee

1,

ihotiow v m ihe property owaed oF decnpivdd hy such persen. oz in s Bidl Uiv puorovn Dae au RTINS it By Gile watiun icgquesivd of e
Board?*

A> public taterest defeaders of the Whitchaven national parkiaad at Giover-Archboid, Fricods of Whivrhavve iy 2 DO aon profiz
nxeachating vivated 12 2002 vaU iy sunsesnaiaily cescerned about the inter-refafed covireamensal ans coaseevHon imase Sacing thix
imporinal parklaad; inclediag but ne: Tisnited in eltnn wotar, weunnds. Toraoytres cunops. mizratony Uiz s w1 ALE biodiyeraiy.
open space, and public education and recreation. Witkout modifieatioas. the current piaz seeling a2 specin! exesption sould needlesely
haem untionai parklsad resvurces, particularly thuse reinted t clesa water, mugratory Yirds, wiidlife aad open spave.

2) What lega! intsrest docs the persan have in the property” (1.8, Gwner. [enant Inistes or morgagae *

Frinads of Whilchasen's logn! intercl is that of Iemiaear]y-injured party with seastitnticaal ang whusie sandiag. Associztion b sulich
dedicated to pratection of this parkiand. ts membere sponrd hoirs svery weﬂ\ lm,!o_sin" rhe purkiand. crpasian the parkiand. writing
abmnt she parkland, edusuling abowi e padhiual, u‘hlng uppn e purRinst, sad the Hag. Assoeladivi, (s, is vy ered by ias iy
provert prrkiind ax legat =irustee,” See alen expaittled anewer lo nuwher 4,

1

S3whar ¢ e igroneg hehwsen W pusson's proasersy 2nd the properny that 1§ thhe suby 220 0F the appe: oF appaande beiare e teand!
tirpatoraidhy nn Srsthor thus JUOR.?

130 the narthside of the naticnat parkinad bords, s waniug rouglly prrpeagicilisia LIgcr- Archdold. tie G propertios are auloeent &
muxtfall of e anplicani’s senthcrs bordar.

Hits

of the Board is npprover! o denied??

T Whils ure nat nracently secking i fave shin special 2 30 puien ejented, wo woitl B 1osee s
2o ellminn e, redyce nnd/or amrl‘orﬂ environmen il aod natural reyource damage (o the piskiznd: werlands, ciean water, mtigrutury

shoci linte 10 work oul Tiase details is appropeiate and desirable ui this pohia,

4) Whi are tha enyitonimensal, economie or scial Impasts that are ikely v alteer the peraon andiar the persan’s peiperhy 1'the pidon ratuesicd

avprerty of 1y progasal wuditind do ender

Lird conseryation, nunonal kistorie preseryation co'!lplinn::. need for an envivanntentsl sesesamant, and the like, We belinve g rolavively

et semente v e semsts B s e wgme e

apmruved i deiied.”

Pira N

§). Lescribe any other relevam matters (hat demonsiruie how the person witl likely be affected or aggrieved it the stion trginted of' the Bourd 1

vomn aopmtoosns & Jaw ni qim oo

Wb F Apean s L s

Hpny

! Erisnds Ay hitehat e i an aggneiadon ofindividuals Wk e ather in that ir rgeatiy avisre ta aratze? the paveienige natiyrnl packiyad
Parerd needer potendad threat, Under shy st bald ous by dhie U5 S e CoHiom Lugan v, uuf»n.ier'. af Ve fidlify (29930 diad asuelat
'mh‘!"ﬁ‘ amt O admiaieeentive . Frieids o W hizabiny ea pusstsen standiog 1o pinlty peesesets bn s RAN Bearg oo o

g smedenthy s oiv -u Jte e rﬂiwun R roanGe fe csisteace. i I, apivicn: m‘.
m ar -"""t:!!‘..." 1 peesannlly Boonny it s thir hody ehaewveuld ciemss barem fo the v it ;s 2 Akl Ve ary ara

Board of Zoni
Dlstnc

http://www.dcoz.dc.gov/services/apps/form_140.asp

T4 WASZ:p7 <am?. Th "934 PSGRASSPAZ. ¢ TN

el

2]

242

Géjstment

Case N"‘ /727 BITNGZH + Lo



ROM @ WKSLA/BOW FAX NO. @ 20823389534 Feb., @1 2085 @4:12PM P1
lage 2 ol 2

i ofter artidacies ro shle offons, L adidinni, § ewnes 01 W RISV FoNDP N s TIGIN 0 DPIBE A b L0 AT 10 I5WICTHIAE DA D

é e o '.'h,g;m:::i St anarnaded Buaseats b te vendadnens e 10 1N 0, Syt Yoty

athchments: (D T 2|y 2ees Lo 7o
/k/ﬁﬁa?;i }af‘k— ,Sé/‘vtce__.‘ﬁ”’\

Fieds o bhitehakn j and

J{?ﬁ/——‘ﬁ&r\ pposad b fm’ff
Mo L= s

httne/hnvmer Aaam Ao moncafac...”. ] " PRPPS



January 21, 2005

Mr. Joe Lawler

Regional Director, Nutivnul Cupital Region
National Park Scrvice

1100 Ohio Drive, SW

Washington, DC 20242

Ms. Adrienne Coleman
Superintendent, Rock Creek Park
National Park Service

3545 Williamsburg ILane, NW
Washington, D.C. 20008

Re: Present Threats to Whitchaven National Parkland
Dear Mr. Lawler and Ms. Coleman:

On behalf of Friends of Whitehaven, a non-profit association created in the District of
Columbia, | hercby petition you under the Administrative Procedure Act, 5 U.S.C. § 553(e), to
initiatc compliance with the National Environmental Policy Act (NEPA), 42 U.S.C. §§ 4321 —
4331, and other environmental and natural resource laws including the National Park Organic
Act, to begin the environmental review process regarding current severe threats to the
Whilehaven National Parkland. We definc the Whitchaven National Patkland to be the valuable
four-acre strip of property bounded by Whitehaven Parkway to the west and (ilover-Archbold
National Park to the east.

We hereby incorporate by reference our comments on the Whitchaven Nartlonal
Parkland as it relates to the former propusal W build the D.C. muyor’s mansion on private
property to the south of Whitchaven National Parkland, correspondence dated Januacy 16, 2003
by the undersigned, and by othcrs associated with Friends of Whitehaven throughout 2002-2003.
Friends of Whitehaven are citizens who cnjoy and revere the parkland in question. Just
yesterday, the undersigned witnessed a fox darting up « hill, with a decr herd of four to its right
and a bevy of mourning doves to its lefi, centered on a marshy and wet land containing hundreds
of different species of birds. "There is not much land left like it in the entire region, particularly
as a migratory bird fly-way and stopping point along the Potomac and the Chesapeake
Watershed.

We are extremely concerned by the immediate prospect of major residential
development now slated (o the north (i.e., the former Phillips estate, ahout to he sold to Mr. Ted
Visnic and his corporate partners) of the parkland. We are also awarc of other potential impacts
to the parkland in the medium-term future, including to the south (i.c.. the former Brady estate,
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now owned by a private school consortium). We arc concerned not only because the National
Park Service, until at least recently, was not aware of some of these impending developments.,
but also because, wore substantively, they pose a potentially major threat to the long-term well-
being of the Whitchaven Natlonal Parkland, in violation of federal law and the public trust the
Park Bervice is bound by law o uphold. For Instance, under the present Visnic et al. proposal,
valuable purk area and bird-bearing trees would be lust, and wetlands potentially damaged, as a
result of a road that would be built immediately adjaceut W park property.

This letter and petition hereby requests that you immediately initiate at Ieust an
environmental assessment, with a view towerd n full cnvironmental impact stateinent (EIS),
regarding the impacts these developments will have, inter alja, upon:

1) the duty of the Park Scrvice to comply with its basic legal duties to uphold
parkland for all Americans!:

2) the duty of the Park Service to comply with the Clean Water Act, see, e.g., 33
U.S.C. § 15344, particularly with regard 10 the federal wetlands identified by
the Army Corps of Engineers on the parkland that could be irreparahly
damaged;

3) the duty of the Park Service to comply with the Migratory Bird Treaty Act,
see, e.g., 16 U.S.C. § 703, so as not to take a protected bird, egg, or nest;

4) the duty of the Park Service to comply with, inter alia, Section 106 of the
National Historic Preservation Act, particularly as it relates to native
American artifacts and relics; and

5) the duty, consequently, of the Park Service to notice, analyze and mitigate
these adversc environmental impacts through NEPA itself.

It is clear that while both these private developments are attempting to comply with local
law, the full and complete impact upon federal lands has not been examined in any real fashion.
It is more thau metaphor 0 note that these two private developments, as presenily configured,
could litcrally strangle the Whitehiaveu Nativnul Purklund. These are preciscly the type of
cumulative impects federal agencies must take into acvount. Sce. g.8., 40 C.F.R. §§ 1508.7,
1508.25. Of gpecific concern, again, is a proposcd private road that would immediately abut,
and nepatively impact, the Whitehaven National Parkland from the north. This road, as
presently planned, is a common law nuisance that the Park Scrvicc must address. As the
National Capital Planning Commission’s most recent Comprebensive Plan explicitly statcs:

The natrow threads of natural green areas throughout the District, like
‘Whitehaven Parkway ... shonld be protected and maintained to provide green
background and open space amenity for the residential arcas of the rity. Thesc natural
areas should be protected from border development that wonld adversely impact their
natural resources and visual quality. The use of generous building sethacks, height
controls, the donation of scenic casements or the transfer of development rights from

' “¢TYhe fundamental purpose of the said parks ... is 1o conserve the scenery and the natural and historie objects and the
wild life (therein and to provide fur the enjoyment of the same in such manner and by such means as will leave them
unimpaired for the enjoyment of (uture generations.” 16 U.S.C. § 1.
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adjacent landowners should be pursued to ensure protection. (p.117).

At other points in the comprelicnsive planning documents cited, supra, the directive is very clear
to protcct open spaces, scenic views, wildlife corridors, saeams, and the overall mosalc of
gorges und palisades that marks this particular geographic region. Sce yenerully

More generally, we fear the Park Service is losing a golden opportunity 10 nogotiatc with
all major Jandowners near and around the Whitehaven National Parkiand to come up with a
long-term plan that complies with fideral law, satisfies legitimate private property rights, and
fulfills the public’s right to enjoy this special parkland. With just a bit more effort, the Park
Service could easily leverage active community participation in the removal of problematic
invasive species. We, further, urge the Park Service tn work with the developers to gain
conservation casements, as well as to work with the public to protect permanently the stream
flows under the 44% Street abandoned roadway, and the land associated with this D.C. right-of-
way; we are pleased by the early discussion on this Jatter issue.

We look forward to discussing this petition with you and your staff at your earliest
possible convenience. We understand that Mr. Visnic has a hearing date before the D.C. Board
of Zoning Adjustment on February 15%, and we would like to avoid the illegal and irretrievable
commitment of resources that might flow from that hearing date.

Thank you for the prompt consideration of this petition.

Sincerely,

Willidm J. Snape, ITII
Attorney at Law

D.C. Bar No. 155266
5268 Watson Street, NW
Washington, D.C.
202-537-3458

cc:  Mr. Ted Visnic
Mr. Anthony Barnes
Mrs. Katherine Bradley
Mr. John Delaney
Ms. Chandra Hardy
ANC 3D Chair Alma Gates
Ellen McCarthy, D.C. Office of Planning
Doreen Thompson, D.C. Health and Environment
Elizabeth Berry, Mayor’s Office
1.C. Board ot Zoming Adjustment
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Revised Site Plan

The revised site plan keeps

the same number of
proposed lals, but reduces
the size of the theoretical
lots by 2,000-3,000

square feet. The average
‘ot size is 8,000-9,000
square feet, still within the
7,500 square feet zoning
‘equirement,

and alleys are
ed to work with the
sxisting topography. The
iouthern road is removed
o reduce the negative
mpact to the parkland and
vetland.

“ree Preservation

‘he plan saves more than
5 mature specimen trees,
ccounting for more than
00 caliper inches, or 200
set in circumference.

s smaller trees
1at make up groves in the
‘etland conservation area
‘e also saved. Although
1 arborjst has determined
at these trees might be in
Jor condition, many of
ese trees provide
Uuable wildlife habitat to
igratory bird species.
ecaying frees that
‘ovide wildlife habitat are
tgined, however, any tree
at poses a hazard will be
moved.
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The designated wetlands on the property, which provides habitat for migratory bird

species on the adjacent Whitehaven and Glover-Archbold Parks, make it essential
that the development include a basic environmentally sensitive design concept —

Environmentally Sensitive Development

reduced lot size. By reducing the lot size, it is possible to preserve valuable wetland

bhabitat, reduce infrastructure costs, increase property values, and keep the same
number of building lots. This will preserve of 2-3 acres of environmentally
sensitive wetland habitat and a 1-2 acre stormwater filtration system to increase
stormwater capacity. The National Park Service and Potomac Conservancy could
hold a wetland conservation easement, which will provide wetland protection and
tax benefits to the owners.

Wetland Conscrvition

Smaller lots allow the
establishment of a 2-3 acre
wetland conservation area
around the designated
welland, and a 1-2 acre
stormwater filtration area.

The stormwater filtralion:

/ area is more than doubled
to increase the stormwater
capacity. A stormwater
starage cistecn provides
non-potable water to
irrigate the landscaped
area.

- A perimeter fence,
required by NPS, is
located between the
stormwater filtration: arca
and the wetland to prevent
unsupervised access by
small children playing in
the area, and to allow
continued access by
wildlife to the wetland.

Wetland trails of
woodchips and raised
walks, designed for low
impact, provide resident
access to the wetlands. A
bluebird trail, stream
monitoring program and
wetland displays are set up
along the wetland teaiis.
Ooe of the displays
describes the work of
Rachae) Carson and the
migratory bird study.
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