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“407 E — Street, N.E.”
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March 1, 2005

Jerrily R. Kress, FAIA
Director, Office of Zoning
Suite 210

441 4™ Street, NW
Washington, DC 20001

Regarding: DCBZA Application Number 17264

Dear Director Kress,

As residents of the Zone 6C and next door to the subject applicant’s property
which shares a party wall we are expressing not only our opposition to already
illegally constructed Deck at 407 E — St., NE but also defend our basic rights. We,
like everybody else do not believe that our Health and Privacy are something that
can be compromised or to be compromised in our behalf for any reason. By
granting the applicants not to dismantle the Deck, you will be denying our basic
rights.

In the first meeting of the ANC 6C Committee, which was held on Feb 2™, 2005
at 7:00 P.M. some Committee members voted for the Deck. Their decisions were
based on the Grandfather Law. However, the Grandfather was not granted for this
case by DCRA because The Law applies for existing construction to be repaired.
Any new construction has to comply with new Zoning rules. That was the reason
the case was referred to DCBZA. Therefore, this is our understanding that in the
last ANC 6C meeting some committee members were not aware of the
compliance of the Grandfather Law.

In the second meeting of ANC 6C Commission, which was held on Feb 9", 2005
At 7:00 P.M. The Chairman of the Commission was not convinced that the
Grandfather Law might apply at this case; he was suggesting leaving it up to
DCBZA to make the decision and do the voting for the case. However, as soon as
we were gathering our stuff to leave the stage area, one member of Commission
suggested that since in the 1% meeting they voted in favor of the case according to
the reasoning (Grandfather Law) of one of the Committee member, they should
vote again for the second time in favor of the case.

Also at the end of the first meeting, a representative from the Capitol Hill
Restoration Society approached us and said that he has heard our case and if we
20 to their meetings on Feb. 10™, 2005 he will be able to help us out by giving
recommendation to DCBZA. Therefore, we attended their gathering the next day.
The same person who suggested the Grandfather Law at the first meeting and
caused the Commissioners to vote in favor of the case at the second meeting was
one of the members of the Capitol Hill Restoration Society. Therefore, this



concludes that all these decisions were influenced by only one person’s
suggestion.

As per our conversation with DCRA Zoning Department officials, they made it
clear to us that if an existing non-conforming structure is dismantled or
demolished the new codes must apply which call for maximum %60 land
coverage for R4 Zone.

Please refer to the attached for the supporting legal documents. (Total 12 pages)

Sincerely,

Nasser & Fariba nejad
405 E - St, NE.
Washington, DC 20002
202-271-3808
Nagser@builttech.com

CC: All the members
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Please make a note of the followings:

1.

2.

3.

According to DCMA title 11 Zoning Code’s Sections 403 and 404 the subject
Deck has violated the DC Codes:

403- Lot Coverage: Maximum lot coverage for zone R4 building is %60.
The existing subject building at 407 E — St., NE itself
already exceeds the %60.

404- Backyard:  Minimum backyard for Zone R4 is 20 feet. The existing
subject backyard at 407 E — St., NE is only (+ or -)6’-6”.

Knowingly, the owners of 407 constructed the Deck at their own risks.

Not only DC laws were violated also our rights have been violated such as:

Our privacy (no privacy in the backyard, kitchen, and second floor bedroom),
blocking natural sunlight, our well-beings due to extra moist because of

blocking the sun. The sun is blocked for a good portion of the day especially during
The rain and snow seasons.

The applicants’ gains are directly related to our loses including the value of our
property.

It took us more than 7 or 8 months to make the applicants to comply and respect the DC
Laws as well as respecting our rights.

The calculations regarding the Lot Coverage and the backyard either is not complete or
miscalculated, Deck was built in the Summer of 2003 not in 2002 as shown in the
application/ form 140 of DCBZA, the application is for Area Variance not for Use
Variance as it was filed by applicants. If you need documents please let us know to
demonstrate.



Title 11

402.5

403.1

- 403.2

Pade =

District of Columbia Municipal Regulations

ZONE DISTRICT MAXYMUM
AND STRUCTURE FLOCOR AREA
RATIO (FAR)
R-5-B 1.8
All structures
R-5-C 3.0
All structures
R-5-D 35
All siructures
R-5-E 6.0
Aparument house and hotel
Any other structure 50 .

First floor or basement areas designed and used for parking space or for recreation
space shall not be counted in the floor area ratio; provided, that not more than fifty
percent (50%) of the perimeter of the space may be comprised of columns, piers,
walls or windows, or may be similarly enclosed.

SOURCE: § 3302 of the Zoning Regulations, effective May 12, 1958; as amended by: Zoning
Commission Order No. 19, dated November 17, 1970, published at 17 DCR 306, 307 (November 30,
1970); Final Rulemaking published at 39 DCR 8305, 8306-8307 (November 13, 1992); and Final
Rulemaking published at 47 DCR 9741-43 (December 8, 2000), incorporating by reference the text of
Proposed Rulemaking published at 47 DCR 8335, 8368 (October 20, 2000).

IR ¥ TR

A public school building may occupy the lot upon which it is located in excess of the
permitted percentage of lot occupancy prescribed in § 403.2; provided, that the
portion of the building excluding closed courts exceeding the permitted lot coverage
shall not exceed twenty feet (20 ft.) in height or two (2) stories; and provided
further, that direct pedestrian access not less than ten feet (10 ft.) in width from at
least two (2) public right-of-ways shall be provided to each roof area used for these

purposes. The roof area shall be used only for open space, recreation areas, or other

athletic and field equipment areas in lieu of similarly used space normally located at
ground level.

No structure, including its accessory building, shall occupy its lot in excess of the
percentage of lot occupancy set forth in the following table:
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Title 11 District of Columbia Municipal Regulations
ZONE DISTRICT MAXIMUM
AND STRUCTURE PERCENTAGE OF
LOT OCCUPANCY

R-}-A, R-}B. R-2 0%

Chwrch or public school

R-I-A, R-I-B, R-2 40%

Al other structures

R-3 0%

Row dwelling, church, or

public school

R-3 40%

All other structures

R4 None Prescribed
Conversion to multiple

dwelling

R4 40%
All otser structures

R-5-A 80%
Church or public school

R-S-A 40%
All other structures

R-5-B 60%
All other structores

R-5-C, R-5-D, R5-E 5%
All other structures

SOURCE: § 3303 of the Zoning Regulations, effective May 12, 1958; as amended by Final
Rulemaking published at 39 DCR 8305, 8307 (November 13, 1992); and Final Rulemaking published

at 47 DCR 974143 (December 8, 2000), incorporating by reference the text of Proposed Ruiemaking
published at 47 DCR 8335, 8368 (October 20, 2000).

404.1 A rear yard shall be provided for each structure located in a Residence District, the
' minimum depth of which shail be as set forth in the following table:



Title 11

404.2

404.3

404 4

405

405.1

ﬁqge 4

District of Columbia Municipal Regulations

ZONE DISTRICT MINIMUM DEPTH
OF REAR YARD

R-1-A, R-1-B 25 feet

R-5-B, R-5-C, R-5-D 4 inches per foot of
vertical distance from the
mean finished grade at the
middle of the rear of the
structure o the highest
point of the main roof or
parapet wall, but not less
than 15 feet.

R-5-E 3 inches per foot of
vertical distance from the
mean finished grade at the
middle of the rear of the
structure to the highest
point of the main roof or
parapet wall, but not less
than 12 feet.

In the case of a through lot or a corner lot abutting three (3) or more streets, the

depth of rear yard may be measured from the center line of the sireet abutting the lot
at the rear of the structure.

In the case of a lot proposed to be used by a public school that abuts or adjoins along

the rear lot line a public open space, recreation area, or reservation, the required
rear yard may be reduced or omitted.

In the case of a building existing on or before May 12, 1958, an extension or
addition may be made to the building into the required rear yard; provided, that the
extension or addition shall be limited to that portion of the rear yard included in the
building area on May 12, 1958.

SOURCE: § 3304 of the Zoning Regulations, effective May 12, 1958; as amended by Final
Rulemaking published at 39 DCR 8305, 8307 (November 13, 1992); and Final Rulemaking published

at 47 DCR 9741-43 (December 8, 2000), incorporating by reference the text of Proposed Rulemaking
published at 47 DCR 8333, 8368-69 (October 20, 2000).

SIDE YARDS (R)

In an R-2, R-3, R4, or R-5 District, a one-family detached dwelling shall be subject
to the side yard requirements of an R-1 District,
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DISTRICT OF COLUMBIA GOVERNMENT

OFFICE OF THE SURVEYOR
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Rear Elevation of 401-413 E Street, NE
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