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Exhilii No, 74

407 E Street, N.E.
Washington, DC 20002
February 23, 2005

Richard S. Nero, Jr.

Chief, Support Services & Quality Control
Board of Zoning Adjustment

441 Fourth Street, N.-W.

Suite 210-South

Washington, DC 20001
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Re:  BZA Application No. 17264 (407 E Street, N.E.) Murphy
Supplemental Materials

Dear Mr. Nero:

I am writing to provide some additional information concerning the above-
referenced application, which was originally filed on October 28, 2004.

I have supplemented my application with these materials (some of which are
duplicative) in order to give the Committee a summary of the chronology concerning this
matter. During the hearings before ANC-6 and Capitol Hill Restoration Society
(“CHRS”), Mr. Nejad (resident of 405 E Street, N.E.) has leveled some very serious
allegations against me and I feel compelled to address these with the Committee based on
the assumption that will revisit them at the hearing on March 15, 2005. I have assembled
the following materials to put these allegations into their full context:

e A copy of the declaration that I attested to on April 21, 2004, describing the
precipitating event leading up to the filing of BZA Application No. 17264.
(Duplicate) '

e A copy of the July 27, 2004 letter sent to me by Nasser Nejad, the resident of
405 E Street, N.E. Mr. Nejad alleged that the work on our deck was causing
them “health problem[s] and damage to some of the appliances and finish
works of the interior of our house.” (Duplicate)

e A copy of the report prepared by Harry Myers (DCRA) in response to Mr.
Nejad’s complaint. In the report, Mr. Myers states: “I emphasized my
previous recommendation that Mr. Nasser seal up the connection between his
downspout and storm water connection (he had used tin to patch the hole at
this location) but he still needs a bead of caulk. He also needs to seal up the
crevice between his patio and rear wall. An hard rain would trap rain water
run off in this area.” (New)
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e A copy of Mr. Nejad’s January 25, 2005 letter to our neighbors concerning
my application. In his letter, he claims that the deck we built has invaded the
privacy and lowered the property values of those people within the immediate
vicinity. (New)

e Copies of letters of support I have received from my neighbors. (Duplicate)

e Status report on permit approvals for 407 E Street, N.E. (New)

e Diagram showing the relative size between the previous and current
structures. (New)

e A copy of the letter of support from the CHRS, dated February 17, 2005.
(Duplicate)

Should you have any questions, feel free to call me at (202) 383-5169.

Sincerely,

Michael L. Murphy, Esq.
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Murphy, Michael

From: EStreetNE@aol.com
Sent:  Sunday, April 18, 2004 4:49 PM
To: mmurphy@omm.com
Subject: House Repair Incident (4/18/04)

My name is Michael L. Murphy, SSN 565-75-8385, DOB 6/4/1968

| am making this statement based entirely on personal knowledge and contemporaneous with the events
involved.

On, Sunday, April 18, 2004, at approximately 4 p.m., | was asked by the resident of 405 E Street, N.E.,
Washington, DC 20002, to come into his house and look at a few things.

He showed me his powder room and informed me that his tile floor was popping up. He said, "I'm not sure what
your guys are doing but you should tell them to stop.” | informed him that our planned renovation had not begun,
and were not scheduled to begin until approximately June 1, 2004.

He also showed me the knob on his stove and informed me that some work we had done in our backyard had
caused this rust, as well as rust on his dishwasher. | reminded that it was an exceptionally wet winter to which he
agreed and stated that "we had 2 years worth” of rain.

We then walked in the back yard and | told him that he had water pool up in the back corner by the kitchen and
this has been a problem since I've been in the house.

The tone of this conversation was not hostile but it is quite apparent from this conversation that he is going to be
particularly difficult during the renovations. This is very likely to result in litigation.

| hereby swear and affirm that the following statement is true.
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Michael L. Murphy /
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DATE: July 27, 2004

Mike and Jill Murphy
Owners of

407 E Street North East
Washington, DC 20002

Subject: Our concerns regarding work done and work in progress on your property.

Dear Mike and Jill,

As your immediate/adjacent neighbor we have concerns about work that was done and is
in progress in your property. Before we prepare this letter we have studied and made sure
we are not requesting something that is not in our rights. Our concerns are as Follows:
since the deck in the back yard was illegally built and because our privacy has been
violated, we are asking you to dismantle the deck from your back yard. According to
your contractor Mr. Thomas Gannon, last summer some work was done in your back
yard in order to fix the moisture problem in your property such as Excavating,
Waterproofing, Parging and installing drain tile under ground, which was sloped toward
our property and connected to our storm drain system. Since then we started experiencing
moisture and dampness in our house especially in the first floor. The drain tile has to be
rerouted and to be connected to your own Storm water drain system if drain tile system is
allowed by code. This has caused us health problem and damage to some of the
appliances and finish works of the interior of our house. Within a reasonable time please
respond to us in writing regarding when these works physically will be done.

Sincerely,
Nasser and Fariba Nejad

405 E Street North East
Washington, DC 20002
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Date: Jan. 25, 2005
Attention, Immediate Neighbors in Zone 6C

Regarding: Dismantling of the illegally built Deck at 407 E Street N.E.
(DCBZA Case # 17264)

Dear Immediate Neighbors,

By now, you should have received a letter including form # 140 from the DC
Office of Board of Zoning Adjustment regarding the subject knowingly
Illegally Built Deck at 407 E ST. N.E. (DC zoning Regulations Title 11,
Section 402.4 and 404.1.) Since the subject Deck has affected your privacy
and the value of your property, I am asking you to either join us at the ANC
(Advisory Neighborhood Commission) Meeting which has been scheduled
for this matter on Feb. 2“", 20005 at 7:00 pm located at MPR Building, 630
Mass. Ave., N.W., 2™ Floor or fill out and sign the attached Letter that I
have prepared for you prior to the meeting date of ANC to oppose and voice
your concerns. We can come and pick it up or drop it in our mailbox at 405
E Street N.E. We have also attached the form 140, in case you have not
received it. Please make sure that you also attend the DCBZA hearing on
March 15™, 2005 between the hours of 9:30 am to 12:00 noon or complete
and send the 140 form 14 days prior to DCBZA Hearing date to DCBZA
Office. My Cell. Phone number is (202) 271-3808.

Cordially,

Nasser and Fariba Nejad
Your Neighbors

405 E Street North East
Washington, DC 20002
(202) 271-3808



Date:

Owner/s or Tenant/s
Name:

Address:
Phone:

Re: Opposing the Application to constructed Deck at 407 E ST. NE.
(DCBZA Case No. 17264)

Dear Members of the Advisory Neighborhood Commission,

This is to confirm my opposition to the illegally constructed Deck at 407 E
Street N.E.

Thanks,

Name:

Signature



Letters of Support

BZA Application No. 17264

Through February 9, 2005



Date: 2/2/05

Owners Name: Andrew and Mimi Braniff

Address: 401 E St. NE

Phone: 202-544-5590

Re: Supporting the Application to constructed deck at 407 E St NE (DCBZA Case # 17264)
Dear Members of the Advisory Neighborhood Commission,

This is to confirm my support of the deck at 407 E St. NE. Ido not believe it is: illegal, invades
my privacy interest, decreases the value of my property or my neighbors property.

Thanks, ~
PPy 4

Andrew and Mimi Braniff



403 E Street, NE
Washington, DC 20002
January 31, 2005

Office of Zoning
441 Fourth Street, NW
Suite 201-South
Washington, DC 20001

RE: BZA Application No. 17264 (407 E Street, NE)
To Whom It May Concern:

We are writing to inform you that we have received notice about the hearing regarding the deck
on the rear of 407 E Street, NE. We live two doors down to the subject property and are in full
support of the approval for the deck to remain in place.

We moved into our house in 2002 and were able to see the much larger, not so attractive,
two-level deck on the rear of the house. We were quite happy to see the former deck removed
and replaced with a new, smaller, well-built and much nicer deck. We do not believe that the
deck invades our privacy or has decreased our property value. As a matter of fact, we believe the
newer deck structure along with other major renovations made at 407 E Street will improve the
property value of our home as well as other homes on our block. In addition, there are two other
similar decks located on our block. We believe that the current deck should be allowed to remain
in place.

Please feel free to contact us at 202-547-7486 if you have any questions.

Sincerely,

Adrienne and Matt Crozats

Cc: Residents, 407 E Street, NE



408 E Street, NE
Washington, DC 20002
January 30, 2005

Office of Zoning

441 Fourth Street, NW
Suite 201-South
Washington, DC 20001

RE: BZA Application No. 17264 (407 E Street, NE)

To Whom It May Concern:

This letter is to inform you that we have received the notice regarding the deck
on the rear of 407 E Street, NE. We live next door to the subject property and
are in full support of the approval for the deck structure to remain in place.

We have lived in this house since 1998 when we purchased our home. At that
time there was a much larger, unsightly, two-level deck on the rear of 407 E
Street, NE. We were very pleased with the removal of the former deck and the
replacement of a new, safer, well-built and attractive deck structure. One of our
neighbors has stated that it invades his privacy and detracts from our property
values. This is an unwarranted statement. The new structure is a positive
change in both value and aesthetics. Qur privacy is not at risk with the new
deck.

We do not believe that the owners of 407 E Street, NE should be required to tear
down the deck structure on the rear of their house. We support them fully in their
application to keep the deck structure as is.
Please feel free to contact us at 202.543.0167 should you have any questions.
Singerely,
( W

n J. Roberts

Mary z Erler ’

Cc: Residents, 407 E Street, NE



January 31, 2005

To:  D.C. Board of Zoning Adjustment (Suite 210-S)
Re:  Application # 17264 - Dcck variance at 407 E Strect, NE

We understand there is a hearing March 15, 2005 conceming this application.
Unfortunately, we are not acquainted with any of our ncighbors along the E Street block
that backs into the same area as our home. However, we see the back of these houses
from our back garden and are very familiar with the house/deck at issue here.

We moved into our home in the Fall of 2000. At the time, there was a two-story deck on
the back of the house at 407 E Street. It was swaying greatly, and we always wondered if
it was safe. Obviously, this large, rickety structure was also not a very pretty sight for the
neighbors. Needless to say, we were pleased to find that the deck was to be replaced by a
new deck —one that is consistent with other one-level decks along the same row of houses
and is tidy looking.

We have no objection at all to a variance for the deck at 407 E Street and, in fact,
welcome the improvement. It is a pleasing change for the neighbors that share the back
space, consistent with other houses in the row, is a minimal improvement to the property
to provide some comfort/use in a way that does not detract from the historic character of
the homes in the neighborhood, and we expect is an asset for people considering buying
along that block, which otherwise has relatively shallow yard space.

Thank you for the opportunity to comment on this application. We support the variance.

e e / /.7
Gllratot—— s

Elizabeth Katchka &
Christian Ostermann
441 4™ Street, NE
Washington, DC 20002



February 7, 2005

Government of the District of Columbia
Office of Zoning

441 Fourth Street, NW

Suite 201-S

Washington DC 20001

RE: BZA Application #17264
407 E Street, NE

To Whom It May Concern:

This letter is on response to the zoning variance notice that I received pertaining to a rear deck at
the above referenced address.

The back yard of my property extends behind 407 E Street as well as three other homes. From
my property, 1 have a direct view of the deck in question as well as two other rear decks,
similarly built in location and scale. I purchased my home in November 2003, with the deck
already in place. Neither at that time, nor any time since have I felt that this deck is an invasion
of my privacy or has in any way affected the value of my home or surrounding properties.

Therefore, I do not believe that I have a reasonable basis for not supporting the resident’s
petition for a variance to retain the structure as is. As such, I do not object to the deck as it
currently exists.

Should you have any additional questions, please do not hesitate to contact me.

Sincerely,

Fofot o, uitchins

Rob Hutchins
445 4™ Street NE
Washington DC 20002



438 4th Street, N.E.
Washington, DC 20002
January 27, 2005

Office of Zoning
441 Fourth Street, NW
Suite 201-South
Washington, DC 20001

RE: BZA Application No. 17264 (407 E Street, NE)
To Whom It May Concern:

We are writing to inform you that we have received the
notice and wish to express our support for the deck that
currently stands at 407 E Street, NE. Our front porch
stands directly in the line of sight of the alley where the
deck currently stands and are quite familiar with the
structure, as we see it every day as we leave our home.

We have been in our home long enough to remember the
structure that previously stood, and we assure you that the
current structure is a vast improvement. The previous deck
appeared to be unsafe and was an eyesore in every sense of
the word. We can see no reason why the current structure
should be torn down.

If you have any questions, do not hesitate to call us
at (202) 547-1135.

Warmest Regards,

7
Lelgcogi (£ e e K

Pauline Greenlick

WA,

Léuis Picard

cc: Residents, 407 E Street



Office of Zoning

441 Fourth Street, NW
Suite 201-South
Washington, DC 20001

RE: BZA Application No. 17264 (407 E Street, NE)

January 28, 2005

To Whom It May Concern:

I am writing to express my support for the deck that currently stands at 407 E Street, NE.
I can see the deck from our backyard and believe it is far superior to the old deck that formerly
stood on the property. The prior structure looked both unsafe and unseemly, while the new deck
looks well-made and appropriate. I do not believe the new deck should be torn down.

Thank you for considering my input. If you have any questions, please call me at 202-
544-6518.

Sincerely,

Hilary Cairns
418 Fifth Street, NE
Washington, DC 20002
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407 E Street, N.E. — BZA Application No. 17264




PO BOX 15264 * WASHING TON, DC 20003-0264 ¢ 202-543-04.25

February 17, 2005

Jerrily R. Kress, FAIA
Director, Office of Zoning
Suite 210

441 4™ Street, NW
Washington, DC 20001

COPY

RE: BZA# 17264
Dear Director Kress,

The Capitol Hill Restoration Society Zoning Committee at a meeting held on February
10, 2005 considered the above case. The property is located at 407 E. Street, NE. The
applicant proposes to replace a two-story porch with a smaller single-level deck
decreasing the lot occupancy by 84 square feet. The applicant has been told that he needs
a variance.

The neighbor at 405 E. Street, NE, objects to the new deck. He claims that the new deck
interferes with this light, air, and privacy. The Committee found that the new deck
substantially reduces the interference with light, air, and privacy when compared with the
previous two-story porch.

The Committee believes that section 2001.2 applies and that a variance is not necessary.
The applicant has reduced the size of a nonconforming structure. Section 2001.2
provides that “ordinary repairs, alterations, and modernizations to the structure, including
structural alterations, shall be permitted.” We believe that this section covers the
alterations here. For these reasons, the Committee voted unanimously to support the
application.

fully,

aary M. Peterson, Chair
Capitol Hill Restoration Society
Zoning Committee

CC: Michael L. Murphy
Nasser Nejad



