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Mr. Geoffrey Griffis
Chairperson

Board of Zoning Adjustment
441 Fourth Street, N.-W.
Suite 210 South
Washington, D.C. 20001

Re:  Post-Hearing Submissions; BZA Application No. 17240; FSP-Arkansas, LLC;
Square 2699; Lot 64; Alley Lot within Square bounded by 14" Street, N.W.,
Arkansas Avenue, N.W., Varnum Street, N.W., 15" Street, N.W. and Webster
Street, N.-W.

Dear Mr. Griffis:

On behalf of the Applicant, FSP-Arkansas, LLC, the following information is being
provided in response to the specific requests of the Board of Zoning Adjustment (the "Board") at
the public hearing on November 23, 2004.

1. Parking Lot Plan showing revision of Green Space area as requested by the
Board.

The revised "Parking Lot Plan" is attached to this letter as "Attachment 1". Note the
additional landscaping within the Green Space and the bollard fencing around the Green Space.
An additional plan is also provided showing the details of the bollard fencing, the trash enclosure
and concrete pad, the shrub plantings and the deciduous tree plantings. The "Details" of the
"Parking Lot Plan" is attached to this letter as "Attachment 2". The Board should note that the
Applicant proposes to plant more trees than are being removed.
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2, Explanation of special exception requested versus requirements for accessory
parking.

According to Chapter 21 of the Zoning Regulations regarding the requirements for off-
street parking, only buildings or structures erected on or after May 12, 1958 are required to
provide parking spaces. With its application, the Applicant seeks to construct a parking lot
containing sixteen parking space which will, in part, be marketed for sale to the purchasers of
residential condominium units at 4306 Arkansas Avenue, N.W. (the "Building"). The Building
was built in 1926 and is currently undergoing renovations. Because the Building was
constructed prior to 1958 and is only under renovation, there is no requirement for providing
accessory parking spaces under the terms of Chapter 21 of the Zoning Regulations.

Additionally, as established at the public hearing, the proposed alley parking lot is not
directly linked or accessory to the Building. In fact, the parking lot and Building will be
separate, independent corporate entities. Although some residential condominium owners may
purchase parking spaces in the alley parking lot, there is no requirement to do so. Alley parking
lot spaces will be available to other local residents who are not associated with the Building. The
existence of Section 333 for storage and parking on alley lots indicates that the Zoning
Commission in adopting the Regulations specifically contemplated alley lot parking that was not
accessory. The definitions under Subsection 199.1 of "Lot, parking" and "Parking space" both
reference "temporary" use. As a result, the term "temporary" does not distinguish the two types
of parking, but is likely to draw the distinction between parking and storage of motor vehicles.
Section 333 of the Zoning Regulations allows for the construction of a parking lot on an alley lot
when approved by the Board as a special exception subject to the requirements of Sections 333
and 3104. Similarly, the Regulations also require a special exception for accessory parking on a
separate lot. In the end, regardless of the nomenclature, both are to be judged by the same
special exception standard. Although, as practical matter, the distinction is without a difference
for the Board's adjudication, alley parking lot is the most accurate description of the subject
property and the proposed use.

3. Proposed Conditions.

Attached please find a revised copy of the proposed conditions (attached hereto as
"Attachment 3") which were set forth in the handwritten "Binding Agreement" submitted to the
Board at the public hearing. The proposed conditions are as requested by the community as of
the hearing date. As requested by the Board, a rationale for each condition has been included.
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Thank you for your consideration of these additional materials.

John Patrick Brown, Jr.

epharfie A. Baldwin

247783vl

cc: Mr. Timothy McShea
Mr. Grant Montgomery
Mr. Steve Goley



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Pre-Hearing Statement of the
Applicant was mailed, first-class, postage prepaid, this 30th day of November, 2004 to:

Advisory Neighborhood Commission 4C
c/o Mr. Timothy Jones, Chair

737 Rock Creek Church Rd., NW
Washington, DC 20010

Mr. Stephen Mordfin

Office of Planning

801 North Capitol Street, N.E.
Fourth Floor

Washington, D.C. 20002

16th Street Neighborhood Association
c/o Mr. Louis Wassel, Chair

P.O. Box 76084

Washington, D.C., 20011-6084

s‘féphaniel}q. Baldwin



Attachment 1

Parking Lot Plan
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Attachment 2

Parking Lot Plan - Details
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Proposed Conditions




FSP-Arkansas, LLC
BZA Case No. 17240

Proposed Conditions

Applicant will develop the property in accordance with the Site Plan (Exhibit )
subject to these additional conditions;

Assurance for neighbors that changes made to the property will be as approved by the
Board of Zoning Adjustment.

No more than sixteen (16) parking space shall be constructed upon the property;

Applicant reduced the number of parking spaces from thirty (30) to sixteen (16) in
response to neighborhood concerns of excessive traffic within the alleyway system.

The Green Space will remain open and well-maintained. The Green Space will not
occupied by any person, nor will the Green Space contain any barbeques, gardens, picnic
tables or other similar objects [Applicant suggests that the future uses of the Green Space
for barbeques, etc. may be changed by mutual written agreement with Advisory
Neighborhood Commission 4C, but will not require Board of Zoning Adjustment
approval];

In response to neighborhood concerns of neglected landscapes and undesirable

loitering, both of which have been problems within the alleyway and lot for the past
several years. The restrictions on barbeques, etc. is intended to eliminate elements which
would attract people to the site.

Bollards will be installed and maintained around the Green Space to prevent vehicles
from trespass;

A bollard and a chain system fence will be installed to prevent car and trash dumping
within the lot, a problem within the alleyway and lot for the past several years.

Every two (2) years from the date of this Order, the owner of the property and the
community shall review these conditions for possible modifications that may be
appropriate. The owner will seek Board of Zoning Adjustment, Advisory Neighborhood
Commission 4C and community authorization as required.

In time, it is anticipated that such strict rules regarding the use of the Green Space may
not be necessary in order to maintain a safe and clean alleyway for the neighborhood.
The community would like to be able to review and revise those rules and other
conditions when appropriate and do so without Board of Zoning Adjustment approval in
the case of uses of the Green Space.
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