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OF COUNSEL 
MICHAEL T. CREHAN 

Re: Submission of Pre-Hearing Statement; BZA Application No. 17140; FSP­
Arkansas, LLC; Square 2699; Lot 64; Alley Lot in Square surrounded by 14th 
Street, N.W., Arkansas Avenue, N.W., Varnum Street, N.W., 15th Street, N.W. 
and Webster Street, N.W. 

Dear Ms. Kress: 

Enclosed please find the original and twenty (20) copies of the above-referenced Pre­
Hearing Statement for filing with the Board. 

Thank you for your assistance in this matter. If you have any questions, please do not 
hesitate to contact me. 
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Enclosures 

cc: Mr. Timothy Jones, Chair, Advisory Neighborhood Commission 4C (w/ encl.) 
Mr. Stephen Mordfin, Office of Planning (w/encl.) 
Mr. Louis Wassel, Chair, 16th Street Neighborhood Association (w/ encl.) 
Mr. Tim McShea (w/ encl.) 
Mr. Grant Montgomery (w/ encl.) 
Mr. Steve Goley 
John Patrick Brown, Jr., Esquire Bl.,/~ 
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BEFORE THE BOARD OF ZONING ADJUSTMENT 
OF THE DISTRICT OF COLUMBIA 

Application ofFSP-Arkansas, LLC BZA Application No. 17192 
Public Hearing: November 23, 2004 
ANC4C 

APPLICANT'S PRE-HEARING STATEMENT 

November 9, 2004 

This Pre-Hearing Statement ("Statement") is submitted on behalf of FSP-Arkansas, LLC 

(the "Applicant"), by its attorneys, Greenstein DeLorme & Luchs, P.C., by John Patrick Brown, 

Jr., Esquire and Stephanie A. Baldwin, Esquire in support of an application for a special 

exception described below. 

I. Summary of Application 

With its application, the Applicant originally sought a special exception pursuant to the 

Zoning Regulations, 11 DCMR §§ 333 and 2507.6, for permission to construct a parking lot 

with thirty (30) parking spaces on an alley lot in an R-4 District. Since submitting its 

application, Applicant has reduced the size of the parking lot and the number of parking spaces 

on the parking lot to sixteen (16). 

The Applicant has reached out to the community for comment and guidance on the 

project. Prior to meeting with Advisory Neighborhood Commission ("ANC") 4C, Applicant 

received guidance from the Sixteenth Street Neighborhood Association. Applicant appeared 

before ANC 4C on October 12, 2004. The ANC recommended receiving additional comments 

from the neighbors who lived within the affected Square. Applicant then held an additional 



presentation at the Sixteenth Street Neighborhood Association meeting on October 19 after 

providing affected neighbors with written notice of the meeting and information about the 

project. Several ANC 4C Commissioners also attended this community meeting. As a result of 

these meetings and the comments received, Applicant revised its application. Applicant will 

return again to ANC 4C on November 9, 2004 and will hold an additional community meeting 

on November 15th in order to present to the community the revised plans. 

II. Property Description; Existing Zoning; Proposed Development 

The alley lot is located within the block bounded by 14th Street, N.W., Arkansas Avenue, 

N.W., Varnum Street, N.W., 15th Street, N.W. and Webster Street, N.W. (Square 2699, Lot 64) 

(the "Property"). The Property is a vacant lot which is unbuildable, except for the construction 

of single-family dwellings. 1 The Applicant, FSP-Arkansas, LLC, is the contract purchaser of the 

Property. 

The Property is rectangular in shape with sixteen foot (16 ft.) public alleyways fronting 

each side. The public alleyways are entered from 15th Street, N.W., Webster Street, N.W. and 

16th Street, N.W. The Property has a lot area of approximately 18,390 square feet and is zoned 

R-4. The Applicant proposes to construct a parking lot with sixteen (16) parking spaces (a 

reduction from the thirty (30) parking spaces requested in the initial application) on the eastern 

end of the Property (the "Parking Lot"). The western end of the Property (approximately two­

thirds (2/3) of the Lot) will be landscaped as open green space (the "Green Space"). (See "Site 

Plan" attached here to as Exhibit A.) The Parking Lot and Green Space are developed in 

1 However, the alleyways are currently sixteen feet in width and unless the alleyways, including those with access to 
the surrounding roadway system, were increased to at least thirty feet in width, single family dwellings cannot be 
constructed as a matter of right. 
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conjunction with a newly converted condominium building located at 4306 Arkansas Avenue, 

N.W. (Square 2699; Lot 802) (the "Condominium Property"). The Property will be subject to a 

separate condominium regime which will govern the use and fund the maintenance of the 

Parking Lot and Green Space. The owners of parking spaces will be members of this separate 

condominium regime. 

The Parking Lot will be approximately six thousand one hundred five square feet (6,105 

sq. ft.) in area or roughly one-third (1/3) of the Property. Each of the spaces in the Parking Lot 

shall be the required size: nine feet (9 ft.) in width and nineteen feet ( 19 ft.) in length. All 

parking spaces will be equipped with a wheel stop . There will be two (2) rows of eight (8) 

parking spaces each. A drive aisle will separate the two rows and will be twenty feet (20 ft.) in 

width. The Parking Lot will have an entry way on both the northern and southern sides of the 

Parking Lot. Ingress and egress to the Parking Lot from the local roadway system will be 

through the alleyways connecting to 15th Street, Webster Street and 16th Street. The Parking 

Lot will be screened from the surrounding residential properties by a continuous evergreen hedge 

that is forty-two inches (42 inch.) in height, as well as by deciduous trees. The lighting used to 

illuminate the Parking Lot will be arranged so that all direct rays of lighting are confined to the 

paved areas of the Parking Lot. (See "Lighting Plan" attached here to as Exhibit B.) The 

Parking Lot shall be paved and maintained with an all weather impervious surface. The striping 

of the parking spaces, the pavement of the Parking Lot, the lighting and the hedges will be 

maintained by the condominium association for the Property, in accordance with the Zoning 

Regulations. 

A trash container will also be located adjacent to the Parking Lot near the southeast 

comer of the lot, between the Parking Lot and the alleyway. The trash container will serve the 
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Condominium Property. It will be placed on a six foot by seven foot (6 x 7 sq. ft.) concrete pad 

and enclosed by a board-on-board fence which will be four feet (4 ft.) in height. The trash 

container is a two cubic yards (2 yd. 3) in size and is approximately three and one-half feet (3 ½ 

ft.) in height. (See "Site Plan", Exhibit A.) 

Applicant has offered an easement to the District of Columbia Department of Public 

Works for the expansion of the width of the alleyways surrounding the Property, from sixteen 

feet (16 ft.) to eighteen feet (18 ft.) to better accommodate traffic and emergency vehicles. 

The Green Space will be approximately twelve thousand two hundred eighty-five square 

feet (12,285 sq. ft.) in area or approximately two-thirds (2/3) of the Property. The Green Space 

will be open and grassed. It will be available to residents of the neighborhood on an as available 

basis and at their own risk. The Green Space will be maintained by the condominium 

association of the Property. 

III. Satisfaction of Burden of Proof for Zoning Relief Sought 

Applicant has met its burden of proof for the requested special exception pursuant to 

Section 333 and Section 3104 of the Zoning Regulations. Specifically, the Application 

submitted by FSP-Arkansas will satisfy the requirements of Section 3104. l of the Zoning 

Regulations that require the special exception to be in harmony with the general purpose and 

intent of the Zoning Regulations and Zoning Maps and will not tend to affect adversely the use 

of neighboring property in accordance with the Zoning Regulations and Zoning Maps .... " In 

addition, the Application will comply with the requirements of Section 333 of the Zoning 

Regulations. This section requires, in part, that the proposed use "shall not be likely to become 

objectionable because of noise, traffic, number of employees" (§ 333.3), that "[t]he alley upon 
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which the use is to be located shall be readily negotiable by any trucking necessary for the 

proposed operation" (§ 333.4), and that "[t]he hours of active operation shall be arranged so as 

not to prove disturbing or otherwise objectionable to persons residing around the perimeter of the 

square in which located."(§ 333.5) 

The proposed Parking Lot is not likely to become objectionable to the neighborhood 

because of noise or traffic and will be in harmony with the general purposes and intent of the 

Zoning Regulations and Zoning Map. Redevelopment of the Property will replace a neglected 

and vacant alley lot, overrun with weeds and debris, with a landscaped Parking Lot in a 

neighborhood where street parking spaces are in great demand. Moreover, the redevelopment of 

the lot will include the Green Space which will be a positive attribute of the development of the 

Condominium Property and a contribution to the entire neighborhood. The use and users of the 

Parking Lot will be strictly residential and therefore consistent with the existing residents and 

properties surrounding the Property. The light fixtures installed on the Parking Lot will be 

positioned and angled so that light is only cast downwards, and not into the windows of 

neighboring properties. The lighting will enhance the safety of the Property and the interior of 

the square at night, which is currently a haven for loitering, illegal automobile repairs and drug 

dealing. As well, the use of the Property as a Parking Lot and the activity it will generate, along 

with consistent up-keep and care of the Green Space, will improve the character of the alley lot 

and contribute to a revitalization of the alleyway from which all neighbors will benefit. For 

these reasons, the Parking Lot and Green Space will be in harmony with the intent of the Zoning 

Regulations and not adversely affect the use of neighboring properties, because of noise, traffic 

or other disturbances. 
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Additionally, the Applicant will expand the current width of the alleyways adjacent to the 

Property (which are sixteen feet in width) by providing an additional two feet to the width, so 

that the alleyways will better accommodate trucks and emergency vehicles. Finally, the Parking 

Lot will serve residents of the neighborhood and will likely see most of its activity in the 

morning and early evening when residents leave for and return from work, in the same manner as 

the other residents of the Square. This is a pattern of use which is not likely to cause 

objectionable conditions or otherwise disturb neighboring property. 

IV. Witnesses 

The following witnesses will testify in support of the Application: 

1. Mr. Timothy McShea, Applicant. 

2. Mr. Steve Goley, Applicant's Engineer. 

V. Exhibits 

Applicant offers the following Exhibits: 

1. 

2. 

Exhibit A: 

Exhibit B: 

Site Plan 

Lighting Plan 
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VI. Conclusion 

For the reasons set forth above, FSP-Arkansas, LLC, by and through counsel, submits 

that the Application has satisfied (and will satisfy) all applicable zoning requirements and the 

requisite burdens of proof and, therefore, should be granted. 

246239vl 

Respectfully submitted, 

GREEN 

By:---------------
Jo~hn Patrick Brown, Jr. 

By:--+~---1------'-~-~~-~-
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St anie . Baldwin 

1620 L Street, N. W., Suite 900 
Washington, D.C. 20036 
Telephone: (202) 452-1400 

Attorneys for Applicant 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing Pre-Hearing Statement of the 
Applicant was mailed, first-class, postage prepaid, this 9th day of November 2004 to: 

Advisory Neighborhood Commission 4C 
c/o Mr. Timothy Jones, Chair 
737 Rock Creek Church Rd., NW 
Washington, DC 20010 

Mr. Stephen Mordfin 
Office of Planning 
801 North Capitol Street, N.E. 
Fourth Floor 
Washington, D.C. 20002 

16th Street Neighborhood Association 
c/o Mr. Louis Wassel, Chair 
P.O. Box 76084 
Washington, D.C., 20011-6084 
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Exhibit A 

Site Plan 
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Exhibit B 

Lighting Plan 
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