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THOMAS lumN,JI. 

RUFPIN LEGAL SBRVICBS 
1S3 a.l""ton Plact, S.W., Suiie 4 

Diacricc of Colwnbi• 20032 
ttNfB6@aol.com 

OPPICD TIW'HONI 
(202) ,61-21911 

Monday, November e, 2004 

Reginald Griffis, Chairperson 
Board of Zoning Adjustment of the District of Columbia 
441 4th Street, N.W., Suite 210 
District of Columbia 20001 

Re: RLA Devalopnant DC USA Mall Zoning Variancsa• 
Application 117232 

Dear Chairperson Griffis: 

I am the lawyer for both the Kelsey Temple Church of 
God in Christ ("Kelsey Temple Church") and the Temple 
Church Buildinq & Economic Development Corporation 
("TCBEDC"). Keleey Temple Church operates from its house 

· of worship located at 1435 Park Road, N.W. The nonprofit 
organization TCBEDC operates from its premise$ located at 
1430 Park Road, N.W. and 1432 Park Road, N.W. Both of 
these tax exempt, nonprofit organizations shall be terribly 
affected by a grant of the proposed parking and roof 
variances proposed in Application #17232 by RLA 
Development, which plans to conetruct a retail mall (DC USA 
Mall) on the 1400 block of Park Road, N.W. 

Unfortunately, RLA Development never provided written 
notice to Kelsey Temple Church about the proposed root and 
parking variances as outlined in Application #17232. Also, 
RLA Development never posted its public notices regarding 
the proposed variances on any of the buildings located on 
the premises where RLA Development hopes to construct the 
DC USA Mall. The failure to provide written notice to 
Kelsey Temple Church, see 11 DCMR 3113.13(b), and the 
failure to post pul:>lic notices on the buildings located on 
the grounds where the proposed construction would take 
place, see 11 DCMR 3113.1!, violates local regulations 
governing Board of Zoning Adjustment authority over the 
proposed variances. Since RLA Development failed to comply 
with 11 DCNR 3113.ll(b) and 3113.15, Kelsey Temple Church 
and TCBEOC never received adequate notice of the 
proceedings in this matter. Indeed, Kelsey Temple Church 

Btx'er received any notice whatever. On the other hand, 
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TCB!lDC receivea written notice by mail but, without the 
po&ting a& required by law, the TCB!:DC ma.rus.gtsrts did not 
realize that the property in queotion concerned the 
premiees set aside for construction cf the DC USA Mall by 
RI.A Development. 

As you can see in the attached Party Status 
Applications from Kelsey Temple Church and from TCBEDC, the 
proposed variances would have a terrible impact upon the 
property and comm.unity interests of both orqanizations. 
This threat to these interests should not be ignored, and, 
for these reasons, both the Kelsey Temple Church and TCBEOC 
must be permitted to participate in this action as parties 
in opposition to the proposed variances. 

ror your 1ntormation, Kelsey Temple Church and TCBEDC 
are two totally ditterent and separate corporate 
organizations. The applicant never provided notice to 
Kelsey Temple Church. Also, the applicant provided 
inadequate notice to TCBEDC. In light o~ the complexity 0f 
the proposed application, and in light cf the failure to 
provide adequate notice, the Kelsey Temple Church and 
TCBEDC ask not only for permission to participate as 
parties in opposition to the proposed variances, but they 
also ask the Board of Zoning Adju,r1tment to continue the 
hearinq from November 16, 2004, until a later date when, 
after a reasonable period, Kelsey Temple Church and TCBEDC 
would have the benefit of closely reviewing the proposed 
variance package and prepare testimony and other evidence 
in opposition to the proposed variances. 

Sincerely, 

~in~ 
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PARTY STATUS APPLICATION 

Name: S.l• ay T-.1• Churah of Goel in ~i•t. 

Address; 1435 hrk Road, N.W., Diat~iat o~ Co1Ulllb1a 20010 

Phones C2O3J cc,-012, Fax: (~02) ss,-as30 

Si1111ature, ~ )u,t,~ Date1 11/5/2004 

Leoal Counsel: 'thclla• RUt'~in, Jr. 
Address: RUITIH LScaL IIRVICIS, 153 Qalwaton Place, 8.W., 
lu.t.te 4, Di• trtat 0~ ColUlllbia 20032 
Phone: (202) 511•2898 Fax: (202) 562-7703 
E-Mail: i • ta666@earthlink.net 

How will the property owned or occupied :by such perao.n., or 
in which the person has an in~eresc, be affected by the 
motion requested or the Board? 'lb• parting v.rianoe, iE 
g,:antad, would 1-d to an inordinately larp i.ncz:,-•• in 
au~l• trattio and in pa.rld.119 oongaaUon on Park Road, 
N.W., on R:l.att Plaoe, H.W., on the 1,00 blook o~ I:r:ving 
8treai:, 11.w., and on 1,D 8b:9et, N.W. (-that. ia, bet.,.,..n 
%:l'Y1119 atreet and Parlt aoad). '!hi• inoftlinat:eiy larva 
inaz-•u• in aut:cmobil• t.l."attio and in parking aonge•tion 
would intal."f'.rta vi th and potantiallY terminate l)Ublia 
aaae•• by automob.tl• to Kelaay Taaple Churab, loaated at 
1435 hrt Road, 11. W. Alao, the roof varianoa would cau•• a 
larcre wunt of aut.anobil• ubau•t fUlla• that would :be 
rel .. •ad through the 1:00f vanta to be aprayed 
indiacriminately and•• a terrible nuiaanoe upon Kelaay 
Ta111>l• Church properti•• Canel upon neighboring pr:operti•• 
and reaidenta) located on the 1400 bloc:k or Part JtOael. 
Noraover, the oonatruotion ot th• vanu on the rooe, •• 
requeated under the root varianae, wvuld b1oak eun1ight on 
the 1400 block or hrk Road and upon th• • u.rrounding 
naighwrbood. Renae, the va~ianoe•, th.roup the inorea•• 
in trat~ic, th&-OUgh the ina.rea•• in au~rmbil• ezhauec 
~., and through t:he taio..x- o~ •unlight:, would CIZ'-t:e a 
tee»ible nuiaanae and terri~l• aot• o~ treapa•• upon the 
P£'opert:¥ !:,el0ft§in47 to Xel•ey 'l'elllpl• Chuz-oh o~ God in 
Chri•t.. 

What leoal interest does the person have in the property? 
(i.e., owner, tenant, trustee, or mortgagee) Keleey Ta111>l• 
Chu.rah of God in Chri• t own• and ooou.pi•• the property at 
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143! Park Road, N.W. Al• o, 1Ce1aay 'l'e111>le Churoh pataione 
live at the Samuel Kelaey .Apa:rbnent• and have oaaa•ional 
peJ:111.t.aaion to park on the small parking lot. • et ••ida tor 
lanruel X.l•ey ,\partmanta n•1danta. 

What is the distance between tha person's property and the 
property that is the subject of the appeal or application 
before the Board? (Preferably no further than 200 ft.) 
Kelaey Temple Church of God in Chriat own• th• property at 
1•35 Park Road, M.W., whiob 1• about 75 f-t •way trcm the 
property that 1a th• aubjeot of th• application tor parking 
and roo.t var1anaea. 

What ore the envl&onmental, economic or social impacts that 
are likely to affect the per~on and/or the person's 
property if the action reque~ted at the 8oard is approved 
or denied? 'lhe parking V11r:i.•noe Calon9 with th• 
oon• truation of the DC USA Na11) would inundate Park aoad 
and Hiat.~ Place with ao 1m1oh automobile traffio ~rom t.h• OC 
USA Mall that autcmobila traffic, and mall au .. ~ pal."king 
would intert•r• with public aaoe•• t.o th• X.laey .,_.,le 
Church of Qod in Chri•t a• looated at 143!5 llark Road, N.W. 
Al10, DC USA Mall automobile traffic, would invariably 
tre•pa•• upon the oall number of X.leey Ttnple Churah 
parting apaaee at the Samuel Xel•ey Apartment• and !)ehind 
X.l•ey T-.1• Church. Indeed, acme Kel•ey 'l'aapl.a Churah 
pariahionara live at the aamu.i Kalaay Apartmenta and ha'V9 
oooa•tonal perm.i.a•ion to park on the •mall parking lot ••t 
••1de tor samu•l Dlaey Apartmanta raaidente, and aocse•• to th••• parking epaoea would be .:Lnter!'erecl w.itb by inareaaed 
autcmob1le tzat~io that would r••ule ~rem the grant of 1:ha 
psopoaed parkin9 varianoe. Moraovar, th• DC USA Mall 
pecle•~rian traffic on Part Road, while tra'V911ng to their 
paaiked automobJ.lea, would litter the atreet anc:I the 
•ict.walt• nea~ and in 11:ont ot Kalaey ~emple Churoh ot God 
in Oari• t. Indaed, the l•Z'G'• a&IIOW\~ oe autcnobi1• t~affio 
travaling to and f'r0111 the DC U8A Mall would pollub th• aiJ: 
in !'ront of th• ICelaay '.rampl• Chu~ah with autcmobil• 
uhauat fmna•. 1.1.milarly, th• autcmabil• axhauat ~,... 
that would :be r•l•••ed through th• roof of th• DC UM Mall 
roof venta, it th• Board of Zoning Adju1tnent• ("BZA") 
granted th• root variance, would pollute the air directly 
over and around X.l•ey 'l'empl• Churoh. Finally, the root 
venta, if BZA granted the :roof va.i:ianaa, would bloolt 
natural eunlight beamed toward the aouthem •ide ot X.l•ay 
T.apla Churah. Th••• tr••pa•••• and nui•anoea would aau•• 

P.06 



NOV-09-2004 05:12 AM 

irrepar~l• haan t.o the p:operty in'te~e•'t• owned by X.laey 
Temple Church of God in Chri•t. 

Deacriba any other relevant matters that demonstr.atR how 
the person will likely be affected or aggrieved it tha 
action req,.1Rstarl cf the Board is approved or denied. 
Automobile traffic at pre•ent on th• 1400 block of Park 
Road, 11'.W., epan• we•terly !'rom 1~th 11:rNt to 161:b ltr•t 
during daylight hour•; awn on aunclay•. 'l'h• 1400 block of 
Park Road and th• neighboring roadway on Hiatt Place cannot 
aCSCOIIIIIOdate the automobile traffia that would viait the 
neighborhood if Rt.A D.,,.lcpnent aonatruated the DC UM Mall 
a• planned; and if BZA grants the parting varianae aought 
for DC USA Nall 1)y Ru. Develo,ment. 

Explain how the person's 1neerest will be more 
significAntly, distinctly, or uniquely affected in 
character or kind by the proposed zoning action then that 
of other person's in the general public. Sinc:ie Kaleey 
Teq:,l• Churah o~ 00d in Chri•t o~t•r• r•ligioua and othe~ 
inipo.&-b.nt CUlll!ll&Unit;y ·•S"Viae• ~J:OID it• ~rty at: 1.C3S Park 
Road, M. W. , then th• c,onatz.-utJtion ot DC UU Ma.11 aaz,o•• th• 
• treat fram Xal• av Tampl• Churah would diractly atf•at 
public ac:ca•• to X.leey 1'8111>1• Churah of Ood in Chri•t, 
would directly incr••• the autcmobil• exhau• t ~um.• 
•prayed over and around Kel•ey Temple Churcsh of God in 
Chriat, and would directly block aunlight o~dinarily 
available to the •outharn portion of Kelaey Teq,le Church 
ot aod in Chri•t. 
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PARTY STATUS APPLICATION 

Name: 'l'aapl• Churah 8uildin9, lconcmio DtnMlopnant 
corporation C"TCBIDC") 

Address: 1435 Part Raad, 11. w. , Diatric:t of Columbia 20010 

Phone: (202) 167-0126 Fax: (202) 667-8530 

Signature:~ /UJ.,~ Date: 11/5/2004 

Legal Counsel: 'fhmaaa Ruttin, Jr. 
Address: RDffilf LIGAL IIRY%Cl8, 153 Galve•ton Place, S.W., 
Su1te 4, Di• triat of Columbia 20032 
Phone: (202) s,1-2111 Fax: (202) 562-7703 
E-Mail: i •ka666learthlink.net 

How will the property owned or occupied by such person, or 
in which the parson has an interest, be affected by the 
motion requested of the Board? The parting val'ianoe, if 
granted, would lead to an inordinately larv- inoreaae in 
autOIDObile tnttic and in parting oongeation on Park load, 
•·•·, on Hiatt Place, M.W., on th• 1400 bloat of IrviDQ' 
ltreet, lf.W., and on 141:11 Street, N.W. Cthat ie, between 
Irving Street and brt Road). 'l'hi• inordinately large 
incraa•• in autnmobile traffic and in pal'ting aonp• t1on 
would inte1:fere with and potentially teminata publio 
•aae•• by au .. amabi.l• to the TCBIDC properti•• 1oc:ated at 
1430 Part aoad and 1432 Part Road. Al•o, the roor variance 
WO\lld oau•• a large amount of automobile exhau•t fuma• that 
would be nl••ed through tha roor wnt• to be aprayed 
indiaariminately and u a t.e:r::rible nuiaanoe upon the TCBIDC 
proputiea (and upon nei9hborJ.ng properti•• and reaidant• ) 
looated on the 1400 ~loat of" Part. Road. Moreover, the 
aonatruction or the vwnt• on the roof,•• reciue•ted under 
the~ VJU:ianae, would bloalt aunli9ht on the aouthem 
aide of th• 'l'CB&DC properti••· Bence, the varianaea, 
through tb• inareaee in tratfia, through the inarea•• in 
autcllobil• eshauat fume•, and thl'Ougb the blockage or 
aun.U.ght, would araate a tel'&-t.bl• nuiaanc:e and tes-ril>l• 
aota of trupa•• upon the properti•• belonging to 'l'CBIDC 
and upon nei9hboring properti• on the 1400 bloat o~ Park 
Road. 

What legal interest does the person have in the property? 
(i.e., owner, tenant, trustee, or mortgagee) !CBIDC ovna 
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&ftcl occup1•• th• proparti•• at 1430 Park~ and 1432 P•~k 
Road. Al•o, TCBIDC patron• have oggaaional peflllii••ion to 
park on the amall parking lot ••t aaida fo~ 8lllll\lal X.l•ey 
Apartmen~• n•iclent•. 

What is the dietance between the person's property and the 
property that is the subject of the appeal or application 
before the Board? (Preferably no further than 200 ft.) 
'l'CBIDC •hare• a boundary line with RIA Developmant or, that 
is to ••Y, with the owner• of th• property that i• the 
aubjeot of th• application tor parting and roof variance•. 

What are the environmental, economic or social impacts that 
are likely to affect the person and/or the person's 
property if the action requested of the Board 1s approved 
or denied? 'l'h• parlr.ing varianae (along with the 
oonau-uat1on o~ the DC USA NallJ 'lfould 1nuncsate Pu-It Road 
and K1att Plaaa with • o lffl.loh autcnob~l• tnae~io ~rom the oc 
USA Mall that mall autGIIIObile traf'fia and mall atr .. t 
pa.i-king would interf'e&"e with publ:l.o and patron aaoe•• to 
'ICBBDC wain••• and the rea1den~ia1 properti•• 1ooated at 
1410 Pa&-k lload and 1432 l'a&'k Road. Al•o, sull aui:cllObile 
t»affio would ~nva~iably ts-eapa•• upon the .... 11 number o~ 
'l'CDDC parking ai,ac,ea at the Samuel Xel•ey Apart:lllant• and 
at X.l• ay '!'ample t:hUl:'ah, bath oE whiah wculd be located 
aero•• the atreat rram DC USA. Mall on th• 1,00 bloat of 
Part 1'oad, N.W. Nonovar, the ID&ll pedestrian traffic, ot 
pati-ona waltinq to and trcn their autcmobil•• would litter 
the •treat and the eidevalJt• near and in front of th• 
properti•• located at 1430 Part Road and 1432 Part aoad. 
Indeed, the large al'DOunt of automobile traffic tra'V9ling to 
and trom the DC UM Mall wuld pollute the air in f'ront of 
1430 Park ._d and 1432 Part Road with automobile exhau• t 
f\mle8. 11a11ar1y, the autcmob'lle exhauet r-umea ~t would 
be rel-• ed through th• root th• DC UM Mall roo~ vwnt•, .i.~ 
the ao.nt o~ Zoning Adju•tmenb C"SZA"J granted the roof 
vu-Lanoe, would pollute th• ait- diraQtly over and•~ 
the 'l'CBIOC proper:tiee at 1430 Pa:r:-k Road and 1432 Part Road, 
M.W. l'inally, the roof vent•, it 88A 9rant:ed t:h• roo~ 
vaa-ianoe, would blook natull'al •unlip't beamed towall'de ch• 
• outhern • ide of the TCDDC propertiea loeated •~ 1430 Park 
Read and 1,32 Park Road, N.W. 'lh••· tN• PA••·· and 
nuiaanae• would aauae irraparahl• h&J:'111 to the property 
intere1t8 owned '.bY 'l'CBIDC on th• 1400 bloat of Park Road, 
H.W. 

P.10 



NOV-09-2004 05:14 AM 

Describe any other relevant matters that demonstrate how 
the person will likely be affected or aggrieved if the 
action requested of the Board ie approved or denied. 
AutCIIIObil• trattio at pr•••nt on th• 1400 block of Part 
Road, N.W., apan• ••terly frcm 14th street to 16UJ str .. t 
durin9 daylight houra; even on sundaya. Th• 1,00 bloalt ot 
Patt Road and th• neighboring roadway on Hiatt Plaoa cannot 
ace • 11aocate th• automobile traffic that would viai t th• 
neighborhood if R1A Devaloprnent conatruoted the DC USA Nall 
aa planned; and if BIA grant• th• parking varianoe 1ought 
t'or DC USA Mall by RIA D8VelOP119nt. 

Explain how the person's interest will be more 
significantly, distinctly, or uniquely affected in 
character or kind by the proposed zoning action than that 
ot other person's in the qeneral public. Sinae TCBIDC 
otter• aharitabl• and other illl)Ortant OCllll\unity ••rvice• 
trcm it• pz-opertiea at 1430 Park Road and 1432 Part Road, 
N. W. , then th• oon•truotion of nc UIA Mall ialnediately next 
to th••• TCIIDC properti•• would directly aft• at public 
aaaea1 to TCBBDC propertia•, would directly 1na1-e••• th• 
autcmobil• exhau• t turaea •prayed over and around 'l'CBIDC 
propertiea, and would dir•otly bloat aunlight oMinarily 
available to the 1outhern portion of 'l'CBIDC prope~ti••• 
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