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RUFFIN LEGAL SERVICES
133 Galveston Place, S.W., Suite 4
Diserict of Columbia 20032

(474} i
THOMAS RUFFIN, JR. {56@sol.com OFFICE TELEPHONE

Case No.

~lszﬁafer received any notice whatever.

(202) 361.2858

Monday, November 8, 2004

Reginald Griffis, Chairperson

Board of Zoning Adjustment of the District of Columbia
441 4" street, N.W., Suite 210

District of Columbia 20001

Re: RLA Development DC USA Mall 2oning Variances
Application #17232

Dear Chairperson Griffis:

I am the lawyer for both the Kelsey Temple Church of
God in Christ (“Kelsey Temple Church”) and the Temple
Church Building & Economic Development Corporation
("TCBEDC”). Kelsey Temple Church operates from its house

" of worship located at 1435 Park Road, N.W. The nonprofit

organization TCBEDC operates from its premises located at
1430 Park Road, N.W. and 1432 Park Road, N.W. Both of
these tax exempt, nonprofit organizations shall be terribly
affected by a grant of the proposed parking and roof
variances proposed in Application #17232 by RLA
Development, which plans to construct a retail mall (DC USA
Mall) on the 1400 block of Park Road, N.W,

Unfortunately, RLA Development never provided written
notice to Kelsey Temple Church about the proposed roof and
parking variances as outlined in Application #17232. Also,
RLA Development never posted its public notices regarding
the proposed variances on any of the buildings located on
the premises where RLA Development hopes to construct the
DC USA Mall, The failure to provide written notice to
Kelsey Temple Church, see 11 DCMR 3113.13(b), and the
failure to post public notices on the buildings located on
the grounds where the proposed construction would take
place, see 11 DCMR 3113.15, violates local regulations
governing Board of Zoning Adjustment authority over the
propesed variances. Since RLA Development failed to comply
with 11 DOMR 3113.13(b) and 3113.15, Kelsey Temple Church
and TCBEDC never received adequate notice of the
proceedings in this matter. Indeed, Kelsey Temple Church
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TCBEDC received written notice by mail but, without the
posting as required by law, the TCBEDC managers did not
realize that the property in question concerned the
premises set aside for conatruction of the DC USA Mall by

RLA Development.

As you can see in the attached Party Status
Applications from Kelsey Temple Church and from TCBEDC, the
proposed variances would have a terrible impact upon the
property and community interests of both organizations.
This threat to these interests should not be ignored, and,
for these reasons, both the Kelsey Temple Church and TCBEDC
must be permitted to participate in this action as parties
in opposition to the proposed variances,

For your information, Kelsey Temple Church and TCBEDC
are two totally different and separate corporate
organizations. The applicant never provided notice to
Kelsey Temple Church. Also, the applicant provided
inadequate notice to TCBEDC., In light of the complexity of
the proposed application, and in light of the failure to
provide adequate notice, the Kelsey Temple Church and
TCBEDC ask not only for permiseion to participate as
parties in opposition to the proposed variances, but they
also ask the Board of Zoning Adjustment to continue the
hearing from November 16, 2004, until a later date when,
after a reasonable period, Kelsey Temple Church and TCBEDC
would have the benefit of closely reviewing the proposed
variance package and prepare testimony and other evidence
in opposition to the proposed variances.

Sincerely,

hmay Wiy

Thomas Ruffin, Jt.
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PARTY STATUS APPLICATION

Name: Kelsey Temple Church of God in Chriet
Address: 1435 Park Road, N.W., Distrioct of Columbia 20010

Phone: (202) 687-0126 Fax: (202) 667-8530

Signature: MM.U MH’M/\' Date: 11/5/2004

Legal Counsel: Thomas Ruffin, Jr,

Address: RUFFIN LEGAL SERVICES, 153 Galveston Place, 8.W.,
Suite 4, District of Columbia 20032

Phone: (202) 561-2898 Fax: (202) 562-7703

E-Mail: iska666fearthlink.net

How will the property owned or occupied by such person, or
in which the person has an interest, be atffected by the
motion requested of the Board? The parking variance, if
granted, would lead to an inordinately large increase in
automobile traffic and in parking congestion on Park Road,
N.W., on Hiatt Place, N.W., on the 1400 block of Irving
Street, N.W., and on 14™ gtreet, N.W. (that is, between
Irving Street and Park Road). This inordinately large
increase in automobile traffic and in parking congestion
would intarfere with and potentially terminate public
acoess? by automcbile to Kelsey Temple Church, located at
1435 Park Road, N.W. Also, the roof variance would cause a
large amount of automobile exhaust fumes that would be
released through the roof vents to be sprayed
indiscriminately and as a terrible nuisance upon Kelsey
Temple Church properties (and upon neighboring propertiaes
and residents) located on the 1400 block of Park Road.
Moreover, the construction of the vents on the roof, as
requested undar the roof variance, would block sunlight on
the 1400 block of Park Road and upon the surrounding
neighborhood. Henoe, the variances, through the increase
in traffic, through the increase in automobile exhaust
fumes, and through the blockage of sunlight, would create a
terrible nuisance and terrible acts of trespass upon the
property belonging to Kelsey Temple Church of God in
Christ.

What legal interest does the person have in the property?
(1.e., owner, tenant, trustee, or mortgagee) Kelsey Temple
Church of God in Christ owns and occcupies the property at
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1438 Park Road, N.W. Also, Kelssey Temple Church patrons
live at the Samuel Kelsey Apartments and have occasional
parnission to park on the small parking lot set aside for

Samuel Kelsey Apartments residents.

What 1s the distance between the person’s property and the
property that is the subject of the appeal or application
before the Board? (Preferably no further than 200 ft.)
Kelsey Temple Church of God in Christ owns the property at
1435 Park Road, N.W., which is about 75 feet away from the
property that is the subject of the application for parking
and roof variances.

What are the environmental, economic or social impacts that
are likely to affect the person and/or the person’s
property if the action requested of the Board is approved
or denied? The parking variance (along with the
oconstruction of the DC USA Mall) would inundate Park Road
and Hiatt Placa with so much automobile traffic from the DC
USA Mall that automobile traffic and mall street parking
would interfere with public access to the Kelsey Temple
Church of God in Christ as located at 1435 Park Road, N.W.
Also, DC USA Mall automobile traffic would invariably
trespass upon the small number of Kelsey Temple Church
parking spaces at the Samuel Kelsey Apartments and behind
Kelsey Temple Church. Indead, some Kelsey Temple Church
parishicners live at the Samuel Kelsey Apartments and have
occasional permission to park on the small parking lot set
aside for Ssamuel Kelsey Apsrtments residents, and access to
these parking spaces would be interfered with by increased
automobile traffic that would result from the grant of the
proposed parking variance. Morsover, the DC USA Mall
pedestrian traffic on Park Road, while traveling to their
parked automobiles, would litter the street and the
sidewalks near and in front of Kelsey Temple Church of God
in Christ. Indeed, the large amcunt of automobile traffic
travaling to and from the DC USA Mall would pollute the air
in front of the Kelsey Tample Church with automobile
exhaust fumes. Similarly, the automobile axhaust fumes
that would be released through the roof of the DC USA Mall
roof vents, if the Board of Zoning Adjustments (“BZA”)
granted the roof variance, would pollute the air directly
over and around Kelsey Temple Church. Finally, the roof
vents, if BZA granted the roof variance, would block
natural sunlight beamed toward the scuthern side of Kelsey
Tesple Church. These trespasses and nuisances would cause
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irreparable harm to the property interests owned by Kelsey
Temple Church of God in Christ.

Describe any other relevant matters that demonstrate how
the person will likely be affected or aggrieved if tha
action requested of the Roard is approved or denied.
Automobile traffic at present on the 1400 block of Park
Road, N.W., spans westerly from 14™ Street to 16™ Street
during daylight hours; even on Sundays. Thas 1400 block of
Park Road and the neighboring roadway on Hiatt Place cannot
accommodate the automobile traffic that would visit the
neighborhood if RLA Developmant constructed the DC USBA Mall
as planned; and if B2ZA grants the parking variance sought
for DC USA Mall by RLA Developmant.

EXplain how the person’s interest will be more
significantly, distinctly, or uniquely affected in
character or kind by the proposed zoning acticn than that
of other person’s in the general public. B8ince Kelsey
Temple Church of God in Christ offers religious and other
important community services from its property at 1435 Park
Road, N.W., then the sanstrusction of DC USA Mall across the
streat from Kelsey Temple Church would directly affect
public access to Kelsey Temple Church of God in Christ,
would directly increase the automobile exhaust fumes
sprayed over and around Kelsey Temple Church of God in
Christ, and would directly block sunlight ordinarily
available to the southern portion of Kelsey Temple Church
of God in Christ.
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PARTY STATUS APPLICATION

Name: Temple Church Building & Economic Development
Corporation (“TCBEDC")

Address: 1435 Park Road, N.W., District of Columbia 20010

Phone: (202) 667-0126 Fax: (202) 667-8530

Signature: WWVM }WW-A/ Date: 11/5/2004

Legal Counsel: Thomas Ruffin, Jr.

Address: RUFFIN LEGAL SERVICES, 153 Galveston Place, 8.W.,
Suite 4, Dimtrict of Columbia 20032

Phone: (202) 561-2898 Fax: (202) 562-7703

E-Mail: iska666§earthlink.net

How will the property owned or occupied by such person, or
in which the person has an interest, be affected by the
motion requested of the Board? The parking variance, if
granted, would lead to an inordinately large increase in
automobile traffic and in parking congestion on Park Road,
N.W., on Hiatt Place, N.W., on the 1400 block of Irving
Btreat, N.W., and on 14*® Street, N.W. (that is, between
Irving Street and Park Road). This inordinately large
increase in automobile traffic and in parking congestion
would interfere with and potentially terminate public
acoess by automobile to the TCBEDC properties located at
1430 Park Road and 1432 Park Road. Also, the roof variance
would cause a large amount of automobile exhaust fumas that
would be relsased through the roof vents to be sprayed
indiscriminately and as a terrible nuisance upon the TCBEDC
properties (and upon neighboring properties and residents)
located on the 1400 block of Park Road. Moreover, the
construction of the vents on the roof, as requested under
the roof variance, would block sunlight on the scuthern
side of the TCREDC properties. Hence, the variances,
through the increase in traffic, through the increase in
automobile exhaust fumes, and through the blockage of
sunlight, would create a terrible nuisance and terrible
acts of trespass upon the properties belonging to TCBEDC
and upon neighboring propertias on the 1400 block of Park
Road

What legal interest does the person have in the property?
(i.e., owner, tenant, trustee, or mortgagee) TCBEDC owns
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and occupies the properties at 1430 Park Road and 1432 Pack
Road. Also, TCBEDC patrons have occasional pesrmission to
park on the small parking lot set eside for Samuel Kelsey
Apartments residents.

What is the distance between the person’s property and the
property that is the subject of the appeal or application
before the Board? (Preferably no further than 200 ft.)
TCBEDC shares a boundary line with RLA Developmant or, that
is to say, with the owners of the property that is the
subject of the application for parking and rcof variances.

What are the environmental, economic or social impacts that
are likely to affect the person and/or the person’s
property if the action requested of the Board is approved
or denied? The parking variance (along with the
construction of the DC USA Mall) would inundate Park Road
and Hiatt Place with so much automobile traffic from the DC
USA Mall that mall automobile traffic and mall street
parking would interfexre with public and patron access to
TCREDC business and the residential properties located at
1430 Park Road and 1432 Park Road. Also, mall automobile
traffic would invariably trespass upen the small aumber of
TCBEDC parking spaces st the Samuel Kelsey Apartments and
at Kalsay Tampla Churah, both of which would be located
across the streat fram DC USA Mall on the 1400 block of
Park Road, N.W. Moreover, the mall pedestrian traffic of
patrons walking to and from their automobiles would litter
the street and the sidewalks near and in front of the
properties located at 1430 Park Road and 1432 Park Road.
Indeed, the large amount of avtomcbile traffic traveling to
and from the DC USA Mall would pollute the air in front of
1430 Park Road and 1432 Park Road with automobile exhaust
fumes. Similarly, the automobile exhaust fumes that would
be released through the roof the DC USA Mall roof ventas, if
the Board of Zoning Adjustments (“B2A”) granted the roof
variance, would pollute the air directly over and around
the TCBEDC properties at 1430 Park Road and 1432 Park Road,
N.W. Finally, the roof vents, if B2A granted the roof
variance, would bloock natural sunlight beamed towazrds the
southern side of the TCBEDC properties located at 1430 Park
Road and 1432 Park Road, N.W. These trespasses and
nuisances would cause irreparable harm to the property
interests owned by TCBEDC on the 1400 block of Park Road,
N.W.



NOV-89—-2884 B85:14 AM

Describe any other relevant matters that demonstrate how
the person will likely be affected or aggrieved if the
action requested of the Board is approved or denied.
Automobile traffic at present on the 1400 block of Park
Road, N.W., spans westerly from 14* Street to 16* Street
during daylight hours; even on Sundays. The 1400 block of
Park Road and the neighboring roadway on Hiatt Place cannot
accomnodate the automobile traffic that would visit the
neighborhood if RLA Development conestrugted tha DC USA Mall
as planned; and if BZA grants the parking variance sought
for DC USA Mall by RLA Development.

Explain how the person’s interest will be more
significantly, distinctly, or uniquely affected in
character or kind by the proposed zoning action than that
of other person’s in the general public. 8Since TCBEDC
offers charitable and other important community services
from its properties at 1430 Park Road and 1432 Park Road,
N.W., then the construction of DC USA Mall immediately next
to these TCEEDC properties would directly affect public
acoess to TCBEDC properties, would directly increase the
automobile exhaust fumes sprayed over and around TCBEDC
properties, and would directly block sunlight ordinarily
available tc the southern portion of TCBEDC properties.
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