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13201,26 An elevator or stairway penthouse may be erected to a heizht
in excess of that authorized in the district in which located, provided
such penthduse is set back from all 16t Mnmes . of the stxructure upon
which located a distance equal to its height above the roof of the
structuve,”

u4201,22 An elevater or stairvay penthouse may be erected to a height
in excess of that authorized in the SP Diat:::tct provided such penthouss
is set back from all 1lot lines = of the building or other structure

upen which located 2 distance equal to its height ;bova t.he roof of the
buddding or structurs,”

.. #5201,23- ‘An-elevator or stairway penthouse may be erected to-a height
in excess of that apthorized in the district in which lecated, provided.
penthotse is aet back from s - :I.ot. Aines . ‘of the twilding er
“other structure upon which located a distance eqml to $ts height abm

tha Toof of the building ex structure,”

"62(01.22 An elevator or stairmey penthouse may be erected to & height
in excess of that authorized in the district in which lecated prw:l.d,od
such penthouse is set back from all 1ot linss . of the b
other structure upen which located a distance equal to its height abm '
the reof of the building or sh'uctm.

These propoaad amendnents relate to the J.mﬁon-lot elevatar and
m pentheuses, Set back provisions of such appurtenances are
contained in the Act. of June 1, 1910, (36 Stat, L52), regulating the height
of buildings 4n the District of Colmbia, The Act provides that when above
the limit of height, & penthouse, etc,, shall-be set back Lrom the extericr
walls ormwhamg on which 4t 13 located a distance equal to its height
abm the adjacent roof, Under the re;ulstim recently repealed, the
lppuutd.m of this prwuim vas cmm by thé Zoning Mssiun to
'mnn exherior utl.‘l.a from the mut sides only, an inhrmtm.m ‘censidered
i.a Ia.mcw u!.‘l'.h -bhe Lot u\d net in vielatien thu-eot. F&tﬂ:ﬂ Tegulatiens.
WNchmmuonbjeottom:mw
by the Act of June 1, 1910, ample authority exists to incorporate mere Sserd of Zoning Adjusiment
res’aictiﬂ provisiens into the regulaticns vhich has been done in mumerpis'| 70"
mtanm vith respect to ather provisiens of the Aet.

EXHIBIT NO. 39A2
EXHIBIT 3



‘The principal difficulty encowntered in applying the provisien of the
new regulations is that the required set back of penthouses frem all outside
walls of the building does not in many instances serve any useful purpose
since a set back from yards or courts required or provided is urmecessary
%o protect light and air for adjoining properties, It is for this reason
that mod.'iﬁcat.ion of these pavagraphs in some form a.ppeﬁrs fully Justified,

There are s;vex'al weys in vhich these paragraphs could be amended,
each of vhich merits oonsideratiom, In addition to ths method adver‘biaed
for tlﬁ.s hearinz, the Commission md.zht e:l.thw arply 't.he set back to only
t!'osa 'sides of a building abutting mublic streets, or to only those sides
of a h\ﬁ.‘l.di?, abuttd.nrg public streets or allays; or. to only those sides of
a building abutting public streets, alleys, or a lover height district,
There azﬁ;ears to be mere suppert from btﬂ,ldm and architects for ons of
the latter methods than there i3 for ademtion of the zroposal now befere
the Camission, Hovever, the Cowncil 4s of the opindari that the method
nreposed here 11l more closely follow the intent of the 1910 Act and aamure
adequate light and 2ir for adlso'ind.ns wonerties undc_r- all concedivzble
circumstances, thoreas adontion of one of the other mthoda right In scme
instances advirscly cffect adjoiniyw~ structuros, The amendment as m';:posed
does not provide a remedy for every conceivable situation since 'bhm will
be a fav buildirgs on narrow lots which will be unable to proﬁ.de tha set
back and must therefore be erected (with penthouse) within -the total height
envelope, such penthouse area cowrting as a part of the floor area ratio.
Since theso cases will bte limited and since there 1s ample opporturdty to
cenform because of the d-crea.sed bulk’ of butldin:a new requircd, it is
believed that no mnteml ha:‘ds!ﬂ.p will reault.

For the reasens outlined, approval of the amendments as advertised is

recommerded,
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NATIONAL CAPITAL PLANNING COMMISSION
801 PENNSYLVANIA AVENUE, N.W,  SUITE 301
WASHINGTON, D.C. 20576

NCPC File No. Z.C. 93-9C

21ST AND H STREETS, N. W. _

(GEORGE WASHINGTON UNIVERSITY AND THE GREATER
WASHINGTON EDUCATION TELECOMMUNICATIONS ASSOCIATION (WETA))
APPLICATION FOR A CONSOLIDATED PLANNED UNIT DEVELOPMENT AND

RELATED AMENDMENT TO THE ZONING MAP OF THE DISTRICT OF COLUMBIA

REZONING LOT 880 IN SQUARE 101 FROM R-5-D TQ C-3-C

March 3, 1994

The Commission, pth to Seeliot_n S.ofﬁ Act of June 20, 1938, as amended by the Dumct
of Columbia Sdf@vmm lnd Govermnmental lhorslnmm Act (D.C. Code, 1981 edition,
sec. 5-417), has reviewed the proposed Zoning Commission's Guidelines and Standards for the
Planned Unit nqupu;m at 2lst and H Streets, N.W. and the related 20ning change from
R-5-D 1o C-3-C for Lot 880 in Square 101, The Commission finds that the. proposed Planned
Unit Development and related amendment to the Zoning Map of the District of Columbia would
not adversely affect the Federsl Establishment or other Federal interests and would not be
inconsistent with the Comprehensive Plan for the National Capital.






Gouernment of the Bistrict of Columbia

OPFICE OF THE CORFORATION COUNSEL
JUBICIARY BOUVARE
441 FOURTH BT NW
NABHINGTON O € 20001

IN REPLY REFCR YO:

May. 16, 1994

TO: Mark Davis, Esquire
Committee on the District of Columbia
FROM:  Peter Szeged szak -
. Assistant C on Counsel, D.C.

'SUBJECT: - Legal citations regarding Constitutional Equal Protaction
Standards for H.R. 4242

I offared to provide the Committee legal citations regarding
the possible equal protection issues raised by H.R. 4242. An equal
protection issue arises from the denial of a building permit to one
landowner -and the granting of such permit to anothar landowner
vhere such landowners are similarly situated and the differing
treatment is unrelated to or inconsistent with the permissible
zoning standards imposed by a zoning regulation or law. See City
of Cleburne v. Claburne Living Centex, 473 U.S. 432 (1985); Axt Van
Furniture, Inc, v, City of Kentwood, 437 N.W.2d 380 (Mich. App.
1989), appeal danjed, 433 WMich. 9518 (1989); Kisdl v. cCity of
Sandusky, 465 N.E.2d 485 (Chio 1984); Durante v, Town of New Paltz

., 90 A.D.2d 866, 456 N.Y¥.S.2d 485 (1982); Wolfner v,
Board of Zoning Adjustment, 672 S.W.2d 147 (Mo. App. 1984). See
also Bannum, Inc. v. City of Loujsville, 958 F.2d 1354 (6th Cir.
1992); Crow v. Brown, 332 F. Supp. 382 (N.D. Ga. 1971), affd , 457
F.2d 788 (5th Cir. 1972); B.L.S. Partners. Women'’s Medical Center

of Rhode Island, Inc. v, City of Cranston, 696 F. Supp. 788 (D.R.I.
1988). Sae generally 1 2iegler Rathkopf’s THE LAW OF ZONING AND
PLANNING, § 4.09 and cases cited therein (1986). H.R. 4242 singles
out @ WETA/GWU PUD for special, dilcriminatory treatment under
the 1910 Height Act when other similarly situated applicants have
been treated uniformly on the basis of the 84 year interpretation
of the Height Act by the District of Columbia government.

?rguably. such discriminatory treatment raises an equal protection
ssue.

Moreover, under local PUD regulations, the WETA/GWU PUD meets
all applicable standards. As you are award, PUD standards
thenselves need not be co-extensive with regquirements of local
zoning laws and regulations. Sea



(D.C. 1981); 8uﬂdn:nn_1;_I9nn1h1n_nnmmi:tﬂﬂ_ei_mnunnhin_surlmnnt
Laurel, 297 A.24 583 (N.J, Super 1972), As the District of
Pupont Cirxcle Citizens

Columbia Court of Appeals has found in
'

#{Tlhis ([PUD) packaga approanh to
land use is an antidote to the ill
affect of traditional Euclidian
zonin vhere 1limitations on
location, 1lot size, use, square
footage and bujlding height wmay
frustrate the typs of growth
intended by the community."

426 A.2d at 332 (emphasis supplied). H.R. 4242 therefore also
undermines the flexible zoning approach which the PUD regqulations
affords local landowners and davelopcrs by law. See 11 DCMR §§

2400.1 et mag. (1991)

In the evaent that you may have further guestions, pleaaa feel
frees to contact me at your convenience.

cc: Albert Dobbins, Office of Planning
Madelisne Robinson, Office of Zoning
Hampton Cross, Department of Consumer and Regulatory Affairs
Joseph Bottner, Zoning Administrator
James Randall, Office of Corporation Counsel
Nini Mager, Offlc. of Intergovernmental Affairs
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