
Board of Zoning Adjustment
District of Columbia
CASE NO. 17221

EXHIBIT NO. 38A1

Board of Zoning Adjustment
District of Columbia
CASE NO. 17221

EXHIBIT NO. 38A1

































































 

 

 

 

 

                    1 
 

 

 

 

 

 

 

 

 

                                                                                   



Cl1111tnunttd nf tlJt ltstrid of atnhnnbia 
ZONING COMMISSION 

ZONING COMMISSION ORDER NO. 476 
Case No. 84-10 

(Penthouse - Text Amendment} 
June 9, 1986 

Pursuant to notice, a public hearing was hel~ by the 
District of Columbia Zoning Commission on October 22 .and 25, 
1984. At those hearing sessions, the Zoning Commission 
considered proposed amendments to the penthouse and antenna 
provisions of the District of Columbia Zoning Regulations, 
pursuant to Section 9101. The public hearing was conducted 
in accordance with th~ provision of Chapter 5 of the Rules 
of Practice and Procedure before the Zoning Commission. 

From time to time during recents years, members of the 
Zoning Commission had expressed concerns regarding the 
appearance of the roof structures of various projects that 
were before the Commission for zoning consideration. 

Roof structures originally consisted primarily of spires, 
towers, domes and other architectural solutions to roof 
design as well as chimneys essential to the heating of 
buildings. Modern buildings, however, in response to an 
emphasis on functionalism and to the ever-growing number and 
sophistication of building systems (heating, ventilating, 
air conditioning, and electrical), have tended to be 
designed with flat roofs supporting an increasing quantity 
of equipment. With the exterior design focus on the facade 
of the building, the roof became an efficient collection 
area for equipment, sometimes hidden from the ground, 
separate from leasable or otherwise occupiable space and 
often above the general building height limit. As this use 
of the roof increased, the chaotic development where the 
building meets the sky became more obvious, leading to 
regulations designed to control, minimize or camouflage the 
clutter of rooftop equipment. 

The District of Columbia Office of Planning, by memorandum 
dated August 11, 1983, reported that the solution to roof 
structure clutter that the regulations support is the 
penthouse. Penthouses, while they have improved the 
roofscape by collecting and hiding much of the clutter of 
rooftop buildings themselves, appear as additional blocks 
resting on top of the roofs. While the required 1:1 setback 
minimizes their visual impact from the adjacent streets, 
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they are often visible from a distance against the sky, from 
the windows of other buildings and from rooftop terraces and 
observation towers. Thus, the Zoning Commission requested 
the Office of Planning to review the situation and recommend 
changes to the existing regulations which would result in an 
improvement in the appearance of roof structures. 

On July 9, 1984, at its regular monthly meeting, and subse­
quent to the consideration of status memoranda from the OP 
dated February 3, May 16, and July 2, 1984, the Zoning 
Cononission authorized a public hearing to consider amend­
ments to the Zoning Regulations that would regulate pent­
houses, satellite dishes, antennas, and heliports. 

The Commission subsequently determined that it would not 
consider proposed amendments to regulate heliports. As a 
result of that action the proceeding in this case began to 
fall into two distinct issues 1 namely penthouses, and 
antennas, which included satellite dishes. The first 
hearing session generally focused on issues related to 
regulating penthouses and the second hearing session, on 
issues related to antennas. 

The Office of Planning, by memorandum dated October 12, 
1984, evaluated three basic,·but not mutually exclusive, 
approaches to address the problem of roof structure design 
and to improve the appearance of the roof area. They are as 
follows: 

1. Reducing the visibility of the penthouser 

2. Improving the appearance of the roof and 
penthouser and 

3. Integrating the penthouse into the overall 
design of the building and its roof. 

The Office of Planning believes that reducing the area and 
height of the penthouse, or increasing penthouse setbacks 
would be extremely difficult and, on balance, probably not 
desirable because it would tend to reduce energy efficiency, 
increase operating costs, not accommodate certain rooftop 
equipment, and could facilitate the continued location of 
transformers vaults and grates in public space, adversely 
affecting landscaping and pedestrian circulation. 

The Office of Planning indicated that the typical roof and 
penthouse could be improved in appearance by allowing 
greater flexibility in the choice of materials and/or by 
encouraging the introduction of landscaping and other 
decorative elements on the roof. Temporary restaurants, 
scenic overlooks, exercise facilities or employee lunch 
areas would bring users to the roof. The necessary railing, 
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which would be permitted an exception to the height limit, 
could be designed to act as an architectural embellishment 
in helping to provide a visual cap for the building. 

Active use of the roof would increase the demands on the 
penthouse with the need to accommodate public restrooms and 
corridor access from the elevator to the roof. The major 
problem would be to provide the elevator access to the roof 
which would not only enhance use of the roof but would be 
required by the D.C. Architectural Barriers Act. Elevator 
access to the roof would require an additional elevator 
override height of approximately ten feet which would need 
to "pop up" above the normal penthouse. Under the current 
Zoning Regulations, the developer would have to seek an area 
variance for the added height and hope to justify it on the 
basis of the unusual circumstances and requirements of the 
project. If the Regulations treated an increase in pent­
house height for the purpose of gaining access to active 
rooftop use as a special exception, the BZA would only 
require the developer to show that the impact of the added 
height would not bring with it any significant adverse 
impacts. 

The Office of Planning indicated that the integration of a 
penthouse into the overall design of the building and its 
roof could be achieved the following ways: 

1. A sloped setback at a forty-five degree angle 
from the building face could achieve essenti­
ally the same visual setback that exists in 
the current regulations, as seen from the 
street level; 

2. A cornice or architectural embellished 
parapet wall extending no more than five feet 
above the roof would strenghten the visual 
cap of the building, reduce the sight lines 
to the penthouse and tend to divert the 
viewer's attention from the penthouse; and 

3. Increasing the roof height would essentially 
be comparable to a twenty-foot high parapet 
wall. It would provide more flexibility in 
the design and integration of the roof and 
penthouse, and increase an opportunity to 
pursue the Comprehensive Plan policy for 
Downtown by utilizing architectural 
embellishments and other means to visually 
strengthen the roof. 

The Office of Planning, by that same memorandum, identified 
the three types of telecommunications antennas; namely local 
communications, satellite earth stations, and microwave 
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terrestrial. The OP gave examples of how each type is 
typically used including physical features associated with 
them; namely, size, mounting height, mounting locations, 
etc. 

The rrorosal rerired that all 1enthouses be setback to a 

1:1 ratio from the perimeter of the structure (2:1 ratio in 
the C-3-C and C-4 Districts), that the height of penthouses 
not exceed 18 feet 6 inches, that no mechanical equipment 
exceed that height limit, that an elevator penthouse be 
permitted to exceed 18 feet 6 inches as a special exception 
to permit rooftop access, that more than one mechanical 
equipment enclosure be permitted in certain conditions, that 
the character, material and color of all penthouse 
enclosures be essentially the same as the structure, and 
that the height increase of parapet walls be permitted for 
architectural embellishments as a special exception. 

The proposal also defined antenna, permitted dish antennas 
to be mounted no more than seven feet in height under 
certain conditions in the R-1 through R-5-A Districts (no 
more than nineteen feet in height in the R-5-B District), 
permitted telecommunications antenna as an accessory struc­
ture in any required yard to exceed a four foot height 
limit, required that roof-mounted telecommunications 
antennas meet certain conditions, and permitted 
telecommunications antennas to exceed permitted height 
limits. 

At the public hearing, the Commission heard testimony from 
representatives of various architectural firms regarding 
penthouses, and received considerable testimony from various 
representatives of the communications industry. 

Representatives from the architectural community opposed the 
setback proposal for roof structures because it would in 
their opinion, stifle the opportunity for creative design 
solutions; e.g., infill buildings and unusually shaped lots, 
intended illusion of height, or intended design relief in a 
continuous facade. They supported the retention of the 
current setback provisions of the Zoning Regulations. 

Various architects, by testimony presented at the public 
hearing, supported permitting more than one penthouse as 
well as rooftop access by permitting elevator penthouses to 
exceed 18 feet 6 inches. They believed that the ability to 
construct buildings in stages would be improved and that 
more functional uses of rooftops could be made. 

Architects also supported the concept of encouraging 
architectural embellishments at the roof line and would 
encourage some streamlining of the six-month process before 
the Board of Zoning Adjustment (BZA). 
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A registered mechanical engineer, by testimony presented at 
lbe publ~c hear~ng, rebh~Jhded lAll lAA AAi!A@ lilil ,i, 
mechanical equipment enclosures be increased to 19 feet - 6 
inches to 20 feet because it would provide for the most 
efficient operation of cooling towers. 

The Zoning Conunission heard testimony from representatives 
of the C & P Telephone Company, the Columbia Broadcasting 
System, the MCI Telecommunications, Inc., the GTE Communica­
tions Corp., the Direct Satellite Television, Inc., and 
several individuals, all of whom expressed grave concerns 
about the incompleteness of, problems and technological 
constraints associated with, and loop-holes in the proposal. 

Subsequent to the conclusion of the public hearing, the 
Zoning Commission determined that the issues raised by the 
communications industry and others were so vast and complex 
that the proposal regarding the definition and treatment of 
antennas required further consideration. Consequently, on 
June 10, 1985, at its regular monthly meeting, the Zoning 
Commission took proposed action to amend the penthouse 
provisions of the Zoning Regulations, only, and to consider 
the antenna provisions of the Zoning Regulations at a l~ter 
time. 

A notice of proposed rulemaking was published in the D.C. 
Register on August 2, 1985 (32 OCR 4506). No conunents were 
received related to the substance of the proposal, as a 
result of the publication of that notice of proposed 
rulemaking. 

There were no Advisory Neighborhood Conunissions that 
expressed their concerns relative to this case. 

On January 13, 1986, at its regular monthly meeting, the 
Zoning Commission authorized the scheduling of an additional 
public hearing on the antenna provisions of the Zoning 
Regulations. 

As to the concerns regarding penthouse height limits, the 
Commission believes that the lack of any strong interest of 
the architectural and mechanical engineering communities to 
increase the height limit, indicates that the existing 
height limit apparently works well. 

As to the concern regarding penthouse setback requirements, 
the Zoning Commission is not pursuaded at this time that the 
current provisions of the Zoning Regulations requiring 
setbacks to be measured from the lot line, in lieu of the 
perimeter of the structure, should be changed. 

As to the concern regarding the prohibition against more 
than one penthouse enclosure, the Zoning Commission believes 
that this prohibition is unreasonable because of changing 
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technology in roof-mounted equipment (e.g. satellite dish 
antennas and certain mechanical equipment) , the building 
designs that include more than one mechanical core, and the 
need for greater flexibility in the phasing of construction. 

As to the concern regarding increasing the height of parapet 
walls, the Zoning Commission believes that building and 
roof scape designs could be improved by permitting such 
increase. The Commission, however, is not prepared to 
permit such increase in the low or medium density zone 
districts. 

As to the concern regarding increasing the height of 
elevator penthouses to allow rooftop access, the Zoning 
Commission believes that through creative design techniques, 
such objectives can be realized via the current regulations 
and this action of the Zoning Commission. 

The proposed action of the Zoning Commission to amend the 
Zoning Regulations was referred to the National Capital 
Planning Commission (NCPC), under the terms of the District 
of Columbia Self Government and Governmental Reorganization 
Act. The NCPC, by report dated August 1, 1985, found that 
the proposed action of the Zoning Commission would neither 
adversely affect the Federal Establishment or other Federal 
interests in the National Capital nor be inconsistent with 
the Comprehensive Plan for the National Capital. The NCPC 
requested the Zoning Commission to consider adopting the 
proposed text of the advertised public notice for this case 
requiring penthouse setbacks to be measured from exterior 
walls in keeping with the Height of Buildings Act of 1910. 

On May 8, 1986, at a special meeting and subsequent to 
review of the NCPC report, the Zoning Commission determined 
that it would request the NCPC to provide the Zoning 
Commission with information that expanded on the request of 
the NCPC. The NCPC, by response dated June 3, 1986, 
indicated that "the 1910 Height Act's requirement of 
penthouse setback from exterior walls is clearly intended to 
hide or screen penthouses from street views. Penthouse 
setbacks from lot lines do not provide this screening effect 
(unless the building line perimeter of roof, and lot line 
are in the same vertical plane)." 

On June 9, 1986, at its regular monthly meeting and at the 
request of the Chairperson, the Zoning Commission considered 
a memorandum from the Zoning Secretariat dated June 6, 1986, 
which noted a history of administrative construction of the 
penthouse setback requirements of the Height Act and Zoning 
Regulations. The Zoning Secretariat recommended the 
following proposed language to ensure that the various 
provisions of the Zoning Regulations, which govern setback 
requirements for roof structures, do not operate in conflict 
with the 1910 Height Act: 
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nNo roof structure shall be erected in a manner which 
would violate the setback proviso contained in section 
5 of the Act of June 1, 1910 (36 Stat. 454)." 

The Commission concludes that this language is unacceptably 
ambiguous. To the Commission, the reference of the Height 
Act to "exterior walls" is clear, and leaves no room for 
amendment by administrative construction. The Commission 
intends that its use of the phase "exterior walls" not be 
subject to exceptions under any circumstance. 

As to the concern regarding that penthouse setback 
requirements not be in conflict with the 1910 Height Act, 
the Zoning Commission believes that its decision in this 
case lawfully and appropriately addresses the matter. 

The Zoning Commission believes that the proposed amendments 
to the Zoning Regulations are in the best interests of the 
District of Columbia, are consistent with the intent and 
purpose of the Zoning Regulations and Zoning Act, and are 
not inconsistent with the Comprehensive Plan of the District 
of Columbia. 

In consideration of the reasons set forth herein, the Zoning 
Commission hereby orders APPROVAL of amendments to the 
Zoning Regulations regarding the treatment of penthouses. 

The text amendments set forth below reference the format and 
numbering system of the December, 1985 edition of the 
District of Columbia Municipal Regulations (DCMR) Title 11. 
The numbers contained in the brackets reference the 
numbering system of the Provisional Edition of DCMR Title 
11, dated August, 1983. The specific amendments to DCMR 
Title 11 (the Zoning Regulations) are as follows: 

1. 

400.8 
[3201.26] 

In an R District, control housing for 
mechanical equipment, a stairway or elevator 
penthouse constructed at any height, and 
prevent equipment from extending above the 
penthouse height limit by deleting existing 
§400.8 and adding new §§400.8 and 400.9 as 
follows: 

If housing for mechanical equipment, a 
stairway or elevator penthouse is provided on 
the roof of a building or structure, it shall 
be erected or enlarged as follows: 

(a} It shall meet the requirements of §411 
[3308] 1 

(b} It shall be set back from all exterior 
walls a distance at least equal to its 
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400.9 
[3201.27) 

2. 

530.5 
[ 4201. 22] 

530.6 
[4201.23] 

height above the roof upon which it is 
located1 and 

(c) It shall not exceed eighteen feet, six 
inches (18', 6") in height above the 
roof upon which it is located. 
Mechanical equipment shall not extend 
above the permitted eighteen foot, six 
inch (18', 6") height of the housing. 

Housing for mechanical equipment, a stairway 
or elevator penthouse may be erected to a 
height in excess of that authorized in the 
district in which located. 

Renumber existing §§400.9 through 400.12 to 
400.10 through 400.13 [3201.27 through 
3201.29 to 3201.28 through 3201.210]. 

In an SP District, control housing for 
mechanical equipment, a stairway or elevator 
penthouse constructed at any height, and 
prevent equipment from extending above the 
penthouse height limit by deleting existing 
§530.5 and adding new §§530.5 and 530.6 as 
follows: 

If housing for mechanical equipment, a 
stairway or elevator penthouse is provided on 
the roof of a building or structure, it shall 
be erected or enlarged as follows: 

(a) It shall meet the requirements of §411 
(3308]1 

(b) It shall be set back from all exterior 
walls a distance at least equal to its 
height above the roof upon which it is 
located; and 

(c) It shall not exceed eighteen feet, six 
inches (18', 6") in height above the 
roof upon which it is located. 
Mechanical equipment shall not extend 
above the permitted eighteen foot, six 
inch (18' , 6"} height of the housing. 

Housing for mechanical equipment, a stairway 
or elevator penthouse may be erected to a 
height in excess of that authorized in the 
district in which located. 

Renumber existing §530.6 to §530.7. 
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3. 

930.3 
(4403.3] 

930.4 
[4403.4] 

4. 

630.4 
[4503.41 

In a W District, control housing for 
mechanical equipment, a stairway or elevator 
penthouse constructed at any height, and 
prevent equipment from extending above the 
penthouse height limit and conform the height 
requirements to the same method of measurement 
as other districts by deleting existing 
§§930.2 and 930.4, by renumbering existing 
§930.3 to §930.2 and by adding new §§930.3 
and 930.4, as follows: 

If housing for mechanical equipment, a 
stairway or elevator penthouse is provided on 
the roof of a building or structure, it shall 
be erected or enlarged as follows: 

(a} It shall meet the requirements of §411 
[3308]; 

(b} It shall be set back from all exterior 
walls a distance at least equal to its 
height above the roof upon which it is 
located; and 

(c) It shall not exceed eighteen feet, six 
inches (18', 6") in height above the 
roof upon which it is located. 
Mechanical equipment shall not extend 
above the permitted eighteen foot, six 
inch (18', 6") height of the housing. 

Housing for mechanical equipment, a stairway 
or elevator penthouse may be erected to a 
height in excess of that authorized in the 
district in which located. 

In a CR District, control housing for 
mechanical equipment, a stairway or elevator 
penthouse constructed at any height, and 
prevent equipment from extending above the 
penthouse height limit and conform the height 
requirements to the same method of measure­
ments as other districts by deleting existing 
§§630.3, 630.5 and 630.6, by renumbering 
existing §630.4 to 630.3 and by adding new 
§§630.4 and 630.5 as follows: 

If housing for mechanical equipment, a 
stairway or elevator penthouse is provided on 
the roof of a building or structure, it shall 
be erected or enlarged as follows: 

(a) It shall meet the requirements of §411; 
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630.5 
(4503.5] 

5. 

770.7 
[5201.24] 

770.8 
[5201.25) 

(b) It shall be set back from all exterior 
walls a distance at least equal to its 
height above the roof upon which it is 
located; and 

(c) It shall not exceed eighteen feet, six 
inches (18', 6") in height above the 
roof upon which it is located. 
Mechanical equipment shall not extend 
above the permitted eighteen foot, six 
inch (18', 6"} height of the housing. 

Housing for mechanical equipment, a stairway 
or elevator penthouse may be erected to a 
height in excess of that authorized in the 
district in which located. 

In a C District, control housing for 
mechanical equipment, a stairway or elevator 
penthouse constructed at any height, and 
prevent equipment from extending anove the 
penthouse height limit by replacing existing 
SS770.7 and 770.8 with the following: 

If housing for mechanical equipment, a 
stairway or elevator penthouse is provided on 
the roof of a building or structure, it shall 
be erected or enlarged as follows: 

(a) It shall meet the requirements of §4111 

(b) It shall be set back from all exterior 
walls a distance at least equal to its 
height above the roof upon which it is 
located; 

(c) In the C-5(PAD) District, it shall be 
set back from that portion of the 
perimeter of the roof fronting on a 
street a minimum distance equal to twice 
the height of the roof structure above 
the roof upon which it is located; and 

(d) It shall not exceed eighteen feet, six 
inches (18', 6") in height above the 
roof upon which it is located. Mechani­
cal equipment shall not extend above the 
permitted eighteen foot, six inch (18', 
6") height of the housing. 

Housing for mechanical equipment, a stairway 
or elevator penthouse may be erected to a 
height in excess of that authorized in the 
district in which located. 
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6. 

840.3 
[ 6201. 22] 

840.4 
[6201.23] 

7. 

411.4 
[3308.12] 

8. 

In a C-M or M District, control housing for 
mechanical equipment, a stairway or elevator 
penthouse constructed at any height, and 
prevent equipment from extending above the 
penthouse height limit by deleting existing 
§840.2(b) and adding new §§840.3 and 840.4 as 
follows: 

If housing for mechanical equipment, a 
stairway or elevator penthouse is provided on 
the roof of a building or structure, it shall 
be erected or enlarged as follows: 

(a) It shall meet the requirements of §411; 

(b) It shall be set back from all exterior 
walls a distance at least equal to its 
height above the roof upon which it is 
located; and 

(c) It shall not exceed eighteen feet, six 
inches (18' 6") in height above the roof 
upon which it is located. Mechanical 
equipment shall not extend above the 
permitted eighteen foot, six inch (18' 
6") height of the housing. 

Housing for mechanical equipment, a stairway 
or elevator penthouse may be erected to a 
height in excess of that authorized in the 
district in which located. 

Renumber existing §840.3 to §840.5. 

Allow more than one enclosure for penthouses 
and mechanical equipment under certain 
conditions by adding a new §411.4 as follows: 

When roof levels vary by one (1) floor or 
more or when separate elevator cores are 
required, there may be one (1) enclosure for 
each elevator core and at each roof level. 

Renumber existing §§411.4 through 411.16 to 
411. 5 through 411.17. Renumber section 
references accordingly. 

Permit increased height to allow parapet 
walls designed to improve the roofscape in 
districts where the permitted height is 
ninety feet or greater by adding to the 
definition of "Building, height of" in §199 
the following: . 
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8. Permit increased height to allow parapet 
walls designed to improve the roofscape in 
districts where the permitted height is 
ninety feet or greater by adding to the 
definition of "Building, height of" in §199 
the following: 

In those districts in which the height of 
building is permitted to be ninety feet (90') 
or greater, the height of buildings shall be 
measured to the highest point of the roof 
excluding parapets not exceeding three feet 
(3) in height. 

Vote of the Zoning Commission taken at the public meeting on 
June 10, 1985: 4-0 (George M. White, Patricia N. Mathews, 
John G. Parsons, and Lindsley Williams, to approve -
Maybelle T. Bennett, not present not voting). 

This order was adopted by the Zoning Commission at its 
regular public meeting on June 9, 1986 by a vote 
of 4-0 (John G. Parsons, George M. White and Patricia N. 
Mathews to adopt as amended and Lindsley Williams, by 
absentee vote to adopt, - Maybelle T. Bennett, not present, 
not voting) • 

In accordance with Section 4.5 of the Rules of Practice and 
Procedure before the Zoning Conunission of the District of 
Columbia, this order is final upon publication in the D.C. 
Register, and will take effect sixty days after publication 
in the D.C. Register, specifically on O 4 JUL 1986 . 

zcorderi476/LJPQ 
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l!, L.ef;ly Befar To: 
i:I~""..:, File I•.:o. Z.C. H4-lti 

JUN 31986 
i\·•r. t..:P.c il .1 ;. 1.ucker 
:loninE Secr~ariat 
::Jistrict .::.uildiu;;i; •. hou:, 11 
lJ 50 .::'en:nay l vania Avenue. 
;.i~shin~.to?·a, H. c. 7.00!J4 

near r.;1·. '.fucker: 

';1\.:-, ,. , ... ··~;. 

Iu your lc.,,tter of Nay 13, lUoG, you requested 'th'it the Cnl.1:iq­
s ion provi dP. tho :lon l nf; Go:m.,i ss ion -.d th ra. tionala as to \-.i!t y the 
pn,rosed ::hrienunent to the 1.tmin~., .dep:olatlons rf'lating to 
t1enti}t>use setl:ack r~uirament is 1111ot in keopinb ~,i th the 1:Hv 
Hel1:.~ht Act." 

Tne st>tb4ci, raquirert~nt for penthm .. se structures is >1dc1ressr1,J in 
~ac;tion ti of the :•ie:t to i.c~:ulate f;ei;;ht of 1:uildinhs iti the 
Vistri(;t of C:OhJti;bia {A.ct of Jun~ 1, uno. ~Hi ::.t.;}t. 4u~. u.c. 
Coda, soc. 5-401 _!!!.. set:;.) anci reads as follnws: 

11r\I'.d provided, 'Ihat penthorn,es, ventiiatirm sh.a.ttn). ru.;d 
tm~lts shall Le set Laci, fra::: exterior walls <liataric~s Hqual .. 
to thoir resp21ct1ve hoi~J1t along tho f'.rljnceut rOQJ: ~,t 
{1--.>.1.~;,hasis acioed) 

1'his provisfon of the h>Hi heit;ht 1~ct is sirr.ilar to tha p.ro1~RP-d 
chanl",u iilGlt..actea in tlm uctobar ~~. 1!1~4 Public Notice on Z.l.. b.:t.­
lU requ1ru1o that 1;enthm.1~0 setbacks t-o rreasurecl "frrr., tt•~ 
t-iad;;1r .. t~r f>f tha roof ratr:er thf\u thH lot linn ••• 11 

It ir-i Olli' J.Jri.(iorst.s1,,::.i .. li,.:; that ths current i<.ugulatian~ aru b/.\S4'!fl on 
:;\ Lbr1-oration f.bunsel opiuion ti:enaurint: JXtnthouse sott.;."'1.-cks i1·on 
tnn lot lin.E.1 on the frontfft;tt fac:ir"'~ t!.c-st:roet. For '.:1>:m:=rJh:, tl,~ 
;:1n.ment c-aaS\Jring 1~int {excnpt in the G-5 · district} for 
neutt.nusm; 11a~ !~en UH:1 nXistill£ lot linc:3. Th.; st,tt:,!d. 
rP-quira;:t•mt for ~nthommi; iu c-5 z011e ,Ustricts 1:-a11dato •l 
,.;i-::tt:,1c::~ twi .;t1 the h>:1i.::u t of i:hP.- iJfmth.::uso :frtll '. , thP. r:a:r i1 ·ctnr uf 
tb.- roa:l frQJi.ti:~ ori a Htroet ( tr-iQ r.rnvision is si:A l,u but 1:'UH! 

rnf>tril:tivo ti,:m thi:~ lUlli f.\Ct). 



ldr. Cc,t;il B. lUc!-::er 
1.:iage 2 

•• e belifJVe that the 1:HO lktight Act 1 s requironent of pcmthouse 
setback fra:: exterior walls is clearly iutenuad to hide ·or screen 
:penthouses. frau street VifJWs. Pent...~ousa setbacl~ fran lot lines 
do not provide this scr_eenlng effect (unless the building line. 
perimeter of roof. and lot line are in the sar.1e vertical plane). 

In its AttguSt 1. 18~5 report (Case tb .. H4-10). the Planntnt; 
Couwission requested that the Louing Galf•iission consider ado1:..tint;; 
the October 22. U:)64 advertised provision requiring penti10usc 
aetbacks to be ir.easured frCEI "the perimeter of the roof." ·1he 
Coalliiission believes that provision to be in keapinc with the 
.Height of fuilding Act which uses the tenn "exterior \Valls. 11 

We .hope this elaboration on the urmission's reCOlm:enr.lations 
regarding setbacks for ponthotlSe structures clarHies our report. 

Sincerely, 

(Sgd. Reginald W. Griffith)" 

F..egir.ald W. Griffith 
Executive lJirector 

be: Fred L. Greene. Director 
D.C. Office of Planning 

bee: G.H.F. Cl>erlander 
R.H. Gresham 
Central File - z.c. 84-10 
Reading File 

(Hf{l:)erlander:hdw:6/2/86 
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Cl11arrnunrnt of tlfr lt.strid of Cllnluntbta 

N.c. P.c. ZONING COMMISSION 

~ J.li 28 P2:JJ 

National Capital Planning 
Commission 

1325 G Street, N.W. (tenth floor) 
Washington, D.C. 20576 

June 28, 1985 

re: z.c. Case No. 84-10 
(Text Amendment - Penthouse) 

Members of the Planning Commission: 

At t.he public meeting held on Julie 10, 1985, the 
District of Columbia Zoning Commission proposed to amend the 
D.C. Zoning Regula'tions relative to the treatment of 

· penthouses as follows., ' The Zoning CODIIDission will consider 
the treatment of antennas at a later time. 

(see attachment) 

The propQsed amendment is referred to the National 
Capital Planning Commission for comment and review pursuant 
to the Zoning .Act, as amended, by the District of Columbia 
Self-Government and Governmental Reorganization Act, as set 
forth in Section 5_.417 of,the D.C. Code, 1981 Ed. 

To assist in your review of this proposed action, I am 
attaching copies of the Office of Planning report(s) related 
to this case. 

Please acknowledge receipt of this referral by signing 
and returning the enclosed copy of this letter. 

ncpcreferral/BOOTHR 

Very truly yours, 

<:::;,~t\.. S... ~~~4f;;r' 
STEVEN E. SHER 
Executive Director 
Zoning Secretariat 



Proposed Amendments regarding Penthouses 

The text amendments set forth below reference the format and 
numbering system of .the May, 1984, edition of the District of 
Columbia Municipal Regulations (DCMR) Ti t _le 11. The numbers 
contained in the brackets reference the n~ering system of the 
Provisional Edition of DCMR Title 11, dated August, 1983. The 
specific amendments to ~CMR Title 11 (th@ Zanin~ RA~ttlAtionsl are 
as follows: 

1. Control housing for mechanical equipment, a stairway or 
elevator penthouse constructed at any _height and prevent 
equipment from extending a)>ove the penthouse height limit in 
an · R District by replacing existing S400. 8 [Paragraph 
3201.26) with the following: 

400. 8 (3201.26) If housing for _mechanical equipment, a 
stairway or elevator penthouse is provided on the roof 
of a building or structure, it shall. be erected or 
enlarged as fol.lows: 

400.9 

(a) (3201. 261) :It shall meet the requirements of 541-1 
[Section 330811 

(b) [3201.262) It shall be set back from all lot lines 
of the lot upon whicb , the strµcture is located a 
distance at least equal to its height above the 
roof upon which it is located1 and 

(c) (3201.263'] :It shall not exceed eighteen feet, six 
inches (18', 6•) in height above the roof upon 
which it is located. · Mechanical equipment shall 
not extend above ~e permitted eighteen :foot, six 
inch (18', 6•) height. 

(3201.27) Housing for mechanical equipment, a stairway 
or elevator penthouse may b~ erected to a height in 
excess of that authorized in the district in which 
located. 

Renumber existing SS400.9 through 400.12 to 400.10 through 
4-00.13 [Paragraphs 3201.27 through 3201.29 to 3201.28 
through 3201.210), respectively. 

2. Control housing for mechanical._ equipment, a stairway or 
elevator penthouse c~nstructea at any height and prevent 
equipmen~ ~rom extending above the penthouse height limit in 
an SP District· by replacing existing 5530.5 [Paragraph 
4201.22) with the following: 



530.5 

530.6 

[ 4201. 22) If housing for mechanical equipment, a 
stairway or elevator penthouse is provided on the roof 
of c building_or strueture, it shall be erected or 
enlarged as follows: -

(a) (4201.221) It shall meet the requirements of 5411 
[Section 3308); 

(b) [4201.222) It shall be set b~ck from all lot lines 
of the lot upon whi~h the structure is located a 
distance at least equal to its height above the 
roof upon which it is- located; and 

(c) [4201.223) It _shall not exceed eighteen feet, six 
inches (18', _6") Jn ~eight above the roof upon 
which it _is located. Mechanical equipment shall 
not extend above the permitted eighteen £oot, six 
inch (18', 6") height. 

(4201-231 Housing for mechanical equipment, a stairway 
or elevator penthouse -may be erected to a height in 
excess of that authorized in the district in which 
l.ocated. 

Renumber existing 5530.6 to 5530.7. 

3. Control housing for mechanica.1 equipment, a stairway or 
elevator penthouse constructed at any height and prevent 
equipment ~rom extending above the penthous.e height l.imi t in 
a W District by replacing existing 5930.4 [Sub-section 
4403.3) with the following: 

930.3 (4403.3) If housing for mechanical equipment, a stairway 
or elevator pentho~Be j.s provided on . the roof of a 
building or struc.ture, it sbal.l. be erected or enlarged 
as follows: 

930.4 

(a) (4403.31) It shall meet the requirements of 5411 
[Section 3308); 

(b) [4403.32) It shall be set back from all. lot lines 
of the lot upon which the structure is located a 
distance at least . equal to its he_ight above the 
roof upon which it is located, and 

(c) (4403.33] It shall not e~ceed eighteen feet, six 
inches (18 • , · 6" J in height above the roof upon 
which it is located. Mechanical equipment shall 
not extend above the permitted eighteen foot, six 
~nch (18', 6") height. 

(4403.4] . Housing for mechanical equipment, a stairway 
or elevator penthouse may be erected to a height in 
excess of . that author·ized in the district in which 
located. 



4. Control housing for mechanical equipment, a stairway or 
elevator penthouse constructed at any height and prevent 
equipment .from extending above the pen~house height limit in 
a CR District by replacing existing S5630.5 and · 630.6 
[Sub-section 45_03. SJ with the following: ' 

630.4 (4503.4] Xf housing for mechanical equipment, a stairway 
or elevator penthouse· is provided on the roof of a 
building or structure, it shall be erected or enlarged 
as follows: 

630.S 

(a) [4503.51) It shall meet the requirements of 5411 
[Sect.ion 3308]; 

(b) [4503.52) Xt shall be set back from all lot lines 
of the lot uppn which the structure is located a 
distance at least equal. to its height above the 
roof upon ~hich it is located; and 

(c) (4503.53) 7t shall not exc~ed eighteen feet, six· 
inches (18', 6•) in height above the roof upon 
whi~h it is : located. Mechanical equipment shall 
not extend above the permitted eighteen foot, six 
inch ·( 18 • • 6•) height. 

(4503.SJ Housing f~r mechanical equipment, a stairway 
or elevator penthouse may be erected to a height in 
excess of that authorized in the district in which 
located. 

s. Contr9l housing for mechanical equipment, a stairway or 
elevator penthouse ·cons~cted at any height and prevent 
equipment from extending•above the penthouse height limit in 
a C District by replacing . existing 5S770. 7 and 770. 8 
[Paragraph 5201.24) with the following: 

770.7 

, 
(5201.24) If housing for mechanical -equipment, a 
stairway or elevator pen:tJlouse is provided on the roof 
of· a building or structure, it shall be erected or 
enlarged as follows: 

(a) (5201.241) It shall meet the requirements of S411 
[Section 3308); 

(b) [5201.242) It shall be set back from all lot lines 
of the lot upon whi-ch the structure is located a 
distance at least equal to its height above the 
roof upon which it is located, 

(c) (5201.243) In the c-S(PAD) District, it shall be 
set back from that portion of the perimeter of the 
roof fronting on a street a minimum distance equal 
to twice the height of the roof structure above the 
roof upon which it is locatedi and 



770.8 

(d) (5201.244) It shall not exceed eighteen feet, six 
inches ( 18' , 6") · in height $ove the roof upon 
which it· is located. Mechanical equipm~nt shall 
not extend above the permitted eighteen foot, six 
inch (18', 6•) height. 

(5201.25) Housing for mechanical equipment, a stairway 
or elevator penthouse may be erected to -a height in 
excess of that auth9.i;eg in the district in whieh 
located. 

6. Con~ol housing for mechanical equipment, a stairway or 
elevator penthouse constru_cted at any height and prevent 
·equipment from extend·ing iwove th~. penthouse height limit in 
a C-M or M District by replacing existing S840.2(b) 
[Paragraph 6201.22) with the following: 

840.3 

840.4 

(6201.22) J:f housing for mech~ical equipment, a 
st~irway or elevator penthouse is provided on the roof 
of a building or structure, it shall be erected or 
enlarged as follows: 

(a) - (6201.221] It shall meet the requirements of §4li 
[Section 3308); 

(b) (6201.222) It shall be set back from all lot lines 
of the lot upon which the structure is located a 
distance at least equal to its height above the 
roof upon which it is located, and · 

(c) (6201.223) It shall not exceed eighteen feet, six 
inches (18', ~~) in height above the roof upon 
which it is located. Mechanical equipment shall 
not extend above the permitted eighteen foot, six 
inch (18', 6•) aeight. 

(6201.23) Housing for mechanical equipment, a stairway 
or elevator penthouse may be erected to a height in 
excess of that authorized :in the district in which 
located. 

Renumber existing 5840.3 to 5840.S. 

7. Allow more than one enclosure for penthouses and mechanical 
equipment under certain conditions by adding a new 5411.4 as 
follows (the following sentence to the end of existing· 
Paragraph 3308.12): 

411.4 When roof levels vary_ by one (1) floor or more or when 
separate elevator cores are required, there may be one 
(1) enclosure for each elevator core and at each roof 
level. 

Renumber existing SS411.4 through 411.16 to 411.5 through 
111.11, reBpectively, Renumber Bection r@fmr@nc@s 
accordingly. 



s. Permit increased height to allow parapet walls designed to 
improve the r00fscape in aistricts where the permitted 
height is ninety feet or grea~er by adding to the definition 
of •Building, height of• in 5199 [Section 1202) , the 
following: 

:In those districts in which the height of building is 
permitted to be ninety feet .· (90') or greater, the height of 
buildings shall be measured ~o the highest point of the roof 
excluding parapets not exceeding three feet in beight. 

9. Conform the height requirements in the W Districts to the 
same method of measurement as oth~r districts by deleting 
existing 5930.2 as fo.llows [from existing Sub-section 4403.1 
the following]: 

930.2 In the Waterfront District, the height of buildings and 
structures shall be mea~ured as provided in 5199 [Sec­
tion 1202) . (d.ef~nition of·•building, height of•), except 
that height ~hall be measured to the highest point of 
roof, excluding parapets not exceeding five feet (5') 
high [in height]. 

Renumber-existing 5930.3 to 5930.2. 

10. Conform the height requirements in the CR District to the 
same method of measurement as other districts by deleting 
existing 5630.3 [Sub-section 4503.3], which reads as follows: 

630.3 (4503.3) In the CR District, the height of buildings 
and structures shall be measured as provided elsewhere 
in these Regulations, except that height shall be 
measureg to the htghest point of the roof, excluding 
parapets not exceeding five feet (5') in height. 

, 
Renumber existing S630.4 to S630.3 [Sub-section 4503.4 to 
4503.3). 

roofstructuretext/SES2 
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D.C.-44 
APRIL IMO 

Memorandum • Government of the District of Columbia 

TO: bring Ccmnission 

FROM: 

Department, 
Agency, Office: 

Office of 
Planning 

Date: Februazy 3, 1984 

SUBJECT: 

Rx>f st:ructm::es originally consisted prinerily of spires, towers, danes 
and other archi:tecblra.l soluti.c:m. to roof design as well as drlrm1eys 
essential to the heating of buildings. M:>dem buildings, however, in 
J:eSpCXlSe to an enphasis al .funct:ialalism and to the ever growjng lll1i:>er 
and sophist:icati.cm of hli ]ding systems (heating, ventilating, air 
cx:indi.tiarl.ng,, and electrical), have tended to be designed with flat 
roofs~ an increasing quantity of eq11ipte11t. With the exterior 
design focus m the facade of the building, the roof becane an efficient 
collecti.cn area for equipnent, generally hidden fran the ground, 
separate fran Jeesable or otherwise ocaJpiable space and usually above 
the hJilding height limit. As this use of the roof increased, the 
chaotic develc.p,euL where the hliJdiftfJ meets the sky becaue nm:e 
cbvicus, Jeading to xegul.atials designed to ocnb:01, minimize or 
caDDlflage the clutter of rooftcp equipnent. 

'.ftle solutim to roof strucbJ%e clutter that the xegulatiau; supp01. t is 
the penth:xlse. Fenthouses, while they have .impcaved the roofscape by 
collecting and hiding nuch of the cl.u.tter of rooftop equiptent, are 
generally not ardrltecblrall.y enhancing to the buildings t'hanse]:ves, 
~ as additive and \marti.culated bloda; xest.ing al top of the 
xcofs. And, while the D!lqUi.red 1:1 setback minimizes their visual 
inpact frail the adjacent &tteets, they are often visible · fran a distance 
against the sky, £ran the winrxMs of other buildings and fran rooftop 
terraces and cnservatial towers. "lhls, the bung Q:mni.ssial has 
requested the Office of P~ 1;:Q ~-,w tile 3itw\tion ..:I ltMJliltUJ. 
changes to the existing regulations which waild xesult in an inprovemmt 
:in the~ of roof structm:es. 

In looking at the various alternatives for :inproving :rooftop design, it 
beCane very clear that eadl al:tex:native brings with it a mixbll:e of 

Illitill IIll Il]ltiW mmltJ:. llilO tm (1)]ooti1Jlli! Jm 1mmn111 IRO 
the alteJ:natives not at all um:eascnable, the oonstra:ints are real. and 
the cw:e often ,=rear; nDi:e cmerous than the original pni:>lem. ~, 

the foll.a,rlnJ proooss of seeking awrq,riate alternatives is one in 
which it is essential to carefully weigh the trade-1,ffs involved. 
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Bi.stmy 

'.l1le 1910 Height Act was written to bring together various existing laws 
and building regulaticms and to limit the cxmstruction of eutb.lst.ible 
buildings, encxm:aging the cx,nst:ruction of fire proof buildings. '1lle 130 
foot height limit was originally set in 1897 (after a disastrous fire 
that destroyed 22 buildings) and foJJmred the exanple of Boston and 
Chicago which had limits of 125 and 130 feet respectively at that tine. 
In 1956, the lewis study not.eel that the Height Act also provided for 
adequate light and air m the st.z.eets and achieved an 'even oomioe line 
and subord:inatim of the bJiJding llElSS of the city to DBjor plblic 
buildings so characteristic of J:m:opean cities• • 'lbday, it is clear 
that the Act has produced a special character for Washington, D. c. , a 
horizontal city with a low profile skyline. 

CDltrols Prior to 1958 - '1lle 1910 Height Act pez:m:i.ts buildings on 
a:.mnercial streets to a height equivalent to the street width plus 20 
feet up to a 130 foot limit (160 feet al.mg the north side of 
Pennsylvania Avenue beueen the Nu.te Bouse and the Capitol) • Ckl 
residential stmets less than 60 feet wide the bJiJdi03 -heigbt is equal 
to the street width; 60 feet is permitted on stxeets 60 to 65 feet wide: 
and a height equal to the stJ:eet width less 10 feet (up to 90 feet) is 
pexm:itted m streets wider than 65 feet. Blccepticns include buildings 
fronting on tJni.m Station and bi:ildi.ngs on blocks illlnedi.at:el.y adjacent 
to public buildings, "1bi.ch JlllSt ocnform to a sc1'>edJJJe which is DDre 
:restrictive. <b-31e&s has pmn:itted a few specific .buildings, including 
the Natialal PJ:ess Building, to eJWeed the Height Act limits. 

'!be Height Act pennits roof struct:mes, when approved by the D.C. 
Omnissia1ers, to e,rceea the height limits, including spires, towers, 
dales, minarets, pinnacles, ch:bmeys and BIDkestacks. l1enthcuses over 
elevator shafts, vent:il.ati.a1 shafts and fire sprinkler tanks are also 
excepted if set back an am:JUnt equal to their height fran the adjacent 
roof. 

'!be bung Regul.at:ials prior to 1958 aUm:ed roof struct:mes above the 
height limit if ocnsistent with the 1910 Height Act, but were sanewha.t 
DDre restrictive in not pemd.tt:ing sprinkler tanks, water towers and A/C 
EqUipnent to exceed the 130 foot height limit. The overall result is 
that penthouse structmes were b.rl.lt up to 30 feet ta11 and rooftcp 
equiprem: was generally scattered and expose a. "Dle 1958 lewis Plan 
noted that this was particularly offensive an low bui.ldi.ngs along F and 
G Streets east of 14th Street. 

1958 ~ Regulatioos - 'Dle 1910 Height kt roof strncture 
exoepticiis cx:nt:J:Ols -were inooI:porated into the 1958 r.oning Regulatims 
with '1V towers added to the list of exoepticms. Pentmuses over 
elevator shafts, vent shafts and fire sprinkler tanks all xequiring a 
1: 1 setback and not penni tted to exceed the 130 foot nex:inun height in 



Page 3 

the Height Act were inclooed in the 1958 bring Regul.atials as elevator 
or stail:way penth:Juses with the same setback xequirements blt without 
having to be held bela, the 130 foot nax:im:n height limit. With 
~ti.ally ~ ~ m,trols as ~ly existed under the 1910 
Bei.ght kt, there was no change in the i:esulting treatnerlt of the 
J:COftq), with eg11:i111ent scattered and exposed and pent:halses built to 
any height desired. 

1960 1mendne:It - At the mging of the Catmi.ssioo. of Fine Arts, the 
iiiji]jti(JK WI@ RIJ.ill in 11fi0 W ~ BZA :ceview of roof structure 
awlicaticms, finally gaining control of the ~ of roof 
structm:es. FAR credits of .12 and .25 were added (.37 total) to 
offset the cost to the developer of the i:eview process and the ex>st of 
architectural. txeatnent to be i:ecxnuended by the BZA. 'l!le i:esul.t has 
been the oollectial of rooftop equ:ipEnt into 011e lmge penthouse 
structure which, while set back £ran the exterior walls of the building 
and ocmstructed of Jll!l.terials visually <Xllpi!lt.ible with those used in the 
exterior of the building, is w;naJJy visible ftan various vantage points 
and ~ generally as a additive and unarticulated block xest.:ing a, 
top of the roof. 

1976 J!metd1ent - In ax:der to 1"8dtx,e the BZA workload and shorten the 
devel.i.\iieart pcooess, the f.onillg legulatians were ammded in 1976 to 
pmnit roof structm:es as a J1B.tter-of-right (with aministrative n!View 
by the bung Mnin:ist:ratar and OP) ~ the structures net the 
criteria previoasly utilized by the BZA in their review and which w:re 
now cxxlified in the Begul.atia,s. A height limit was placed a, 
penthouses for the first tine (18 feet 6 inches) , l.'00f coverage was 
limited to ooe-third in all clistri.cts having a st:m:y limit, and the two 
pzevious FAR credits were added into cne (.37 FAR). Becm1se the 
ocx,t.x:ols changed very little, the msults have not been JU>stantially 
different fran those that oocurred prior to the 1976 anen&ent. 

'lhree Basic l!?J?xoaches to a Solution 

'!'he visual pxoolan of the clutter of equip!ent scattered about the roof, 
while it still exists oo older hrlJdings, bas given way oo new buildings 
to the m:molithic penthouse block which cg,ears fran various vantage 
points .as .an afterthollght that the building roof is barel.y able to 
aCXXililodate. 

'l!lere alR)E"ar to be thJ:ee basic but not nublally exclusive appi:oaches 
that might be taken to address the pn:blen of :roof structw:e design and 
to iJcprove the appearance of the JXX>f area. 'Bley are 1) to reduce the 
vis:ibility of the penthouse; 2) to inprove the appearance of the roof 
and penthouse; and 3) to integrate the penthouse into the overall design 

Of tll lllillliIIJ mil itli IWt I ii ffllipoor it may be riecessa11 to 
modify the regulaticms in order to gain noi:e control over the .increasing 
use of antennas and satellite dishes i:esulting fran the gn:Mth of the 
telecc:rrmmicatiais industry. 
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1. .Minimize Visibili~Penthouse - 'lbe visibility of the penthowie 
oould be Jiiin:imized by ing the area or height of the penthouse or by 
shifting the penthouse back further fran the edge of the roof. It 
should be noted, however, that even under the existing i:egulations the 
d:>jective of minimizing visibility c:,ca,siooally forces sol.utials which 
axe prci>ably unnecessarily rigid and noofunctiaial. 

0 Red11oe Area of Penthouse - Generally the architect designs 
the &rilding giving the penthouse a pxel.iminaxy size ard shape 
based m the locatim of the core. Usually the resulting 
penthouse is an 18 foot 6 inch high structure setback 1: 1 fn:rn 
all building walls (and on a large building it is generally 
built to an FAR of .37). ".lbe JlE!Chani.cal engineer then "WOrks 
within that framework, siz:in} equipnent acoordingly, notifying 
the architect of the potential tradeoffs bebJeen smaller 
equ:ipnent and higher cperating oosts and coordinating with the 
electrical and plurbing trades. During that process the 
penthouse rarely shrinks but can expand (depending cm the 
circumstanoes) , requiring BZA appnwal. 'lbe resulting 
penthouse is us11aJly packed with equ:ipnent which barely fits, 
is often DDJ:e inefficient (and expensive) to q,erate than 
larger, DDre energy efficient eqa>~poent would be, provides poor 
access for operatial and maintenance and ocx:asicmally i:equi.res 
structural nooi ficatian of oolmns to pezm:i.t the equi.pnent to 
fit. 

lily is this so? Will the b:end ccnti.nue? Since the late 
1960's and particularly affected by the Energy kt of 
1973, there has been a sd>stantial increase in enexgy 
ccmservatiat systems far buildings, incxea.sing the size and 
aDDI.D'lt of penthouse eqnip•P1'1:. by 20 to 25 percent. In 
aaliti.m, duriD;J this same period of tille, the regulat.ions have 
OClle to require that llDSt garages exhaust tm:a1gh the penthouse 
and that penthouses ocmtai.n xestroans. Also, Stteetscape 
camdttee guidelines for public space cun:entl.y enc:x,m:age 
transfo.mer vaulbi (not w.:x:awual.y 1500 sgua>:e feet) and 
accc:npanying grates to be located outside of public space, 
adding yet another candidate for the penthouse. 

Additicmal growttl·of pent:halSe equipnent cannot be predicted. 
In fact, it is possil>le that DDSt of the growth may already 
have occurred, at least in i:espalSe to ena:gy conservation. ~ 
for the potential to ,..,,.Jee the am:,unt and size of equi.ptent in 
the fu'b>re, DDst mini.aturizatim has been in the area of 
el.ecb:adcs which plays cnly a snail part in nec:han:ical 
syst.ems. 'the DDVenent of large quantities ol air ls sub1ect to 
the laws of physics, requiring large ducts and fans. 'lbe 
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smaJ Jer the cmcts, the higher the velocity of air and the IlD:re 
enexgy is xequired to DDVe a given quantity of heated or 
chilled air. <klP former sol.utioo., the stacking of sane 
equipnent, which was possible prior to the adc.pticn of the 18 
foot 6 inch height limit, is no l.alger an option. Finally, 
individual nechanical :r.uatS on each floor, while they reduce 
the anomt of equipnent that llllSt be o.CCC111l0dated in the 
penthouse, are not nearly as energy and cost efficient as 
central systems, and thus although pcp1Jar now, are probably 
not the wave of the future. 

In cxmclusioo, it is apparent that reducing the area of the 
penthouse 'Wa1ld be ex:b.E!llely difficult and, on balance, 
pni>ably not desirable. It would tend to xech~ energy 
efficiency and increase operating CX>Sts, and it cnild play a 
role in the <X>ntinued locaticn of transfcmner vaults and grates 
in p.i>lic space, inpacting landscaping and pedestrian 
circulation. 

Reduce Height of Penthouse - 'lhe DBXinun all.owed penthouse 
height of 18 feet 6 inches was set as the minimma height to 
aoo 1111odate a nomal. elevator override. In fact, the elevator 
cab is :restricted by the penthouse height limit to nine feet 
(rather than ten feet) when using high speed gearless elevators 

which are often used in 130 foot high buildings. 'Ibis can 
cause prci>lans in transporting furnitme and equipnent and 
creates maintenance pn:blems as "1el.l. ~, it rould be argued 
that the penthouse height limit should actually be increased 
rather than dec:ceased. liJwevex', raising the penthouse height 
limit to 19 feet 6 inches, while it would eliminate sate 
prci>lems, would not amear to be necessary. High speed 
elevators are an anenity in the District llDJ.'e than they are 
essential eqnipcent, given the limited height of buildings, and 
those elevators can be installed and are functiarlng now with a 
nine foot high cab. lb matter what the height limit, t:hex:e 
will always be sane J:eaSOn that it should be increased. 

':lbe elevator is not the au.y piece of eq11i1ne1t that b.mps up 
against the penthouse height limit. Given the physical 
mguirements of m::wing large quantities of air, the air intake 
fans barely fit within the 18 foot 6 inch limit. 'lbe same is 
true of the cooling tower which can, and often does, stick up 
slightly above the penthouse roof. RaisiDJ the maxinun height 
limit to 20 feet would pexm:it larger fans but would have little 
effect en reducing the area of the penthouse, even recognizilxJ 
that sate equipnent CXJU1d be stacked within that height. 
IDwering the maxim.mt height 1:imi.t watld cmly be feasible (to 
about 12 feet) if "pop ups" wexe allowed for the elevator 
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merride and intake fans. 1lrl.le the.re might be acne merit in 
this idea, at least cm a case by case basis, it CX"C]d lead to a 
greater clutter of nx>ftop fm:ms. A 12 foot high penthouse 
(mt ioclming ~ gp:;•) Rt back 18 feet 6 ind1es wcnld 
result in a l: 1. 5 setback which would, in a typical Downtown 
situatiai, increase the height at which that part of the 
penthcuse would first be ci:>servable fran the adjacent street 
(or bui.l.diD:J) by appra,cimately three floors. Ol balance, just 
gaining those tlu:ee floors woul.d prd:>ably not be worth the 
disorder that would result fran the varied canfiguratialS 
caused by "pop ups" for elevator override and intake fans. 

Increase Penthcuse Setback - Both the 1910 Height Act and the 
brl.ng Regul.atiais require a m:ininllln setback of 1: 1 for a 
penthollse that exce as the DBXinun building height limit. 'lbe 
intent of the setback is to insme the integrity of the height 
limit, DBintain:ing the h:>rizaltal city character of wasbingtcn, 
D.C., and to inpn,ve the appearance of buildings by minimizing 
the view of the penthouse fran the adjacent stteets. Nri.le the 
regu1atiau; generally ao , Nl(•lisb this, the penthouse is m;naJ ly 
still visible fran a distance at street level and fran the 
windows of neaxby buildings. 

01e possible neans of further minimizing the visibility of the 
penthollse wcu1d be to shift it back m the building toward the 
center of the BqlJ8%e. 1!ds oow.d be achiewd by xequiring a 
2: 1 setback fran the edge of the building facing a pd:>lic 
sb.eet and not i:equiring mr:f setback cm the • nxs~ edge. 
AccXJrding to the bung Mninistrator, there is a 0:>rporation 
cnmse1 oplllial to the effect that the 1910 Height Act requires 
a penthouse aetback au.y £ran the lot line cm the fl:art:age 
facing the sb.eet. In a typical Downtown si'blatial, a 2:1 
setback would increase the height at which the penthouse would 
first be d>served fran the adjacent sb.'eet (or building) by 60 
feet. Bcwever, such a solntiai WC11ld not be without its 
drawbacks. Shifting the penthouse to the rear lot line or 
b1i]ding face would lll!lke it hi.gbl.y visible above a lower 
historic structn:ce or CJX0U.E> of law bJildi.ngs that might be 
located ·cm the ·stzaet bordering t:he qp>site side of the 
square. aiildings al cxm,er lots OOIIJ]d also p.resent prd>lesns, 
~ what is a rear lot line £xan one perspea:i~ i~ a side 
lot line fran another. 'lhus, requiring a shift in the 
penthalse locatial would be a ganble which wail.d prci:>ably pay 
off in nost built up situat.i.ais but fail where the full 
building envelope was not ocnsistently uti Ji zed. 
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