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1. The following case in question was filed by the property owner, Howard Heu 
(.Parkhill, Inc.), pursuant to 11 DCMR § 3103.2, " ... for a variance from the lot 
'occltl)ancy requirements under section 403, and a varian~e :from,tlie off-street 
parking requi.J;ements under subsection 2101.1, to allo'1t the construction of a new 
Jlat (two-;familydwelling) in the R-4 District at premises 601 Massachusetts Avenue, 
,N;Jl. (~uare 866, Lot 809). Parkhill, Inc., is·a dry-cleaning pickup and drop-off · 
bwti~ 4,eated 'On the premises of the property as currently developed" (citation to 
case;from Notice of Hearing as set forth on Office of Zoning website). 

2. Mr. ~eu is'tp•':owner of the land and proprietotofthebusiness operating on that 
·land.·. . . 

3. Th.e prop,l'ty is·located in an R-4 zone district .• Tlte .,RA zone permits a range of 
rtl&id~ -.s including detached, semi-detaab.ed, and row dwellings for one family 
as a matter of richt, along with churches, embassies, and public schools. The zone 
alsG allows flats, whieh are dwellings for two families, as a matter of right. Flats are 
not allowed hyright in more restrictive Read.dence zones, i.e., R-3, R-2, and R-1-A 
and R-1-R The R-4 zone ~ allows, subject to density restrictions, conversions of 
buildiJi881U1d otaer structures built priot'io May 12, 1958 (the effective dat&dthe 
p:revailina zoning regulations) to an aparbnent house under certain conditions, 
includipg the requirement that conversions may only occur if the total area of the lot 
equals or •eds 900 square feet per apartm,ent unit. 

4. The R-4 zone's general provisions, at·J§,330.1 through.330.3: acknowledge that the 
zone is applied to areas developed primarily with row ciwelliQp along with a 
"substantial number" of conversions of dwellings into dwellings of two or more 
families; stat& a purpose to be stabilization ofre:qiaining one-faJni}y dwellings; and 
decl~ that, while allowing conversions to apartment houses under certain 
conditions, that the zone is not intended as an "apartment house district." 

•,-, ' :-tf1tf 
5. AppUotiit's land is a comer lot, specifically located'at the southeastern comer of the 

intersections of Massachusetts Avenue and Sixtll Street, NE. · 

6. Thel9t h.as a total area of 1,501 square feet and is highly irregular in shape, this 
being a function of the angle at which the two streets intersect c9mbined with an 
unspecifieq history of land sales, subdivisions, and modifications of lot lines such 
that thenrtare now nine (9) distinct straight-line segments to the overall perimeter of 
the lot. 'fhe lot's frontage along Massachusetts Avenue NE extends 34.87 feet; the 
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lot's frontage .-Jeng Sixth Street NE extends 89.87 feet. Sixth Street, ~' is 
considertd to be a street aligned to a true north-south axis. 

7. While the lc,t's frontaJe along Massachusetts Avenue, NE is 34,87 feet long, the lot 
ta~ and; becomes as narrow as 10.61 feet at one point _along i~ Sixth Street 
frontage, t1i11'8, 82,66 feet south it widens slightly to 12. 78 feet, this also being at a 
point ~ -feet north of its southern lot lilie. The southernmost three feet of the lot 
is 23,99 (aet deep and the .part extending into the Square to th~ east .abuts the 
swthem }i.mit of ~nt lot 808 (the lot ~n ¥ 603 ~&llsachusetts :~venue, NE) 
along one uiJ· for,11.21 feet, abuts the south-D)osfsegment of the western property 
line of the lot~-east oflot 807, lot 803 <kn0V1n as 605 Massachusetts Avenue, 
NE) for 3.0 feet~· and abuts lot 46 (known as 209 Sixth Street, NE) along the entire 
23.99 foot length of its 119uthem pr<iperty line. 

8; The lot is improv.ed by a one-story building that was built prior to the establishment 
af zontng re,ulaitons in the District of Columbia that has never been used for 
reeidential,,p_urposes. 'ftie buildings total area is uncertain, and there is not exact 
information a~u- the amount of it that is built past the property line along its 
Massa.ch~tf Avenue frontage into which it protrudes somewhat, but never more 
than two feet. A,ppUcant understands the total footprint -to be in the range of 600 to 
'700 square feet;.,1'he building is presently used aifa dry cleamng·pickup and drop­
oft' bu sin.is, that use having been" allowed by theJ3oard ofZoning A(lj~tment in 
(1996 inBZA C-.e 161~5, a use that replaced the 1.188 prior to that, nauiely a barber 
sliop. This huilding'~ exterior surface is stucco or i1;s equivalent and is now white in 

.. color"' The b'i1Uding oodpies most of the Massachusetts Avenue frontage but less 
;than one fourth o(the frontage along Sixth Street': The building's face along Sixth 
Street turn.s within t?lenty-five feet of the Massachuaetts Avenue property line and 
then runs pe~ar to Massachusetts Avenue, establishing a small triangular­
shaped are• o~ lo the sky, either a court yard or-a side yard. The entrance to the 
buildmc.•i• a(~e intersection ofMassachusetts: Avt111µe and Six;tb Street, NE, where . 
the entrance is ~ under a roof at an angle of 45' 4egreesto Massachusetts 
Avenue NE and the segment of the building wall-perpendicular toit. The building 
.h.,s windows that have awnings etiendiag from tlMlmt that identify the 
establishment and the nature of its business. ~ ·only other existing doorway to the 
business is located along the building's southern ·race which opens into the rear yard. 
The rear yard U,·· contained behind· an eight-.foot high Wflll· of concrete block 
constructim\ wi~ .two g-~tes, ~ne near the rear of tile existing building and one at the 
southern end of the ~ixth«riet property line; a wooden fence of equal height to the 
concrete wall separates lots 809 and 808. ·· A storage shed occupies the full width of 
the rear yard but j.a rem~from the southern "stub" of,the property by 
approximately fi• feet; it does not encroach on the portion of south-most three feet 
oflot 809 that abuts either lots 46, 803 or 808. 

' 
9. The use of the property for the'laundry and dry-cleaning pickup and drop off station, 

while a non-conforming us~, is allowed under the terms ofthe Order issued in BZA 
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16125. That use would continue under Applicant's plans, as allowed by BZA 16125 
and as further specified by this Order. 

10. The size of the lot, 1,501 square feet, is less than the minimum size for lots in the 
R-4 •zone district for any use (§401.3), including conversions \o apartments (three or 
more dwelling units in a single building), which require 900 square feet ofland per 
apartment. The width of the lot, at 34.87 feet, exceeds the.minim~width 
requirements for row dwellings and flats and for· one-family dwellirigs, hut is less 
than that for all structures other than bw.ldin.gs converted to apartments (for which 
there is no specified minimum width), that standard being 40 feet, across its 
Massachusetts Avenue frontage. For this circumstance, applicant selects 
Massachusetts Avenue as the "front" to avoid loss of most ofit to a required 20 foot 
rear yard were Sixth Street were selected instead. 

11. As pr$8ently used, the lot contains fewer square feet than is required for any lot on 
which a building is to be allowed by right in the R-4 zone and is not as wide as 
req~ for its present type of use. The lot is, thus.· a.non-conforming lot but its use 
is 'al11oaijgwed ~r the aforementioned BZA order and since the use and 
confiauratiqn .d4te back continuously to a time prior to the establishment of any 
~nm.g regulations in the District of Columbia . 

. ~ 

i2. Both the Mas,~tts Avenue and Sixth Street frontages of the lot .abut the part 
CJt'the right of way known as "the parking," public space created by the Government 
ofthe Distriet of Columbia in the 1800's to be m.auitained by abutting owners but 
kept in public ownership. With permission, cert~n projections such as bay windows 
and stairways are allowed µi·areas such as this .. · In the case of this property, the 
depth ofthose·areas are considerable, particularly along the Massachusetts Avenue 
frontage, where "the parking" is forty feet wide. The total area a<ijacent to lot 809 
that is in "the parking" is more than twice the land area of lot 80!;) itself. 

13. Appli~t proposee to ereet an addition to the present building in which there would 
be two' dwellinp. Applieation declared the 'b:ltended use to be a "flat," a use allowed 
by right in the R-4 zone district. The record includes information that confirms 
Applicant presentea this plan to the Department of Consumer and Regulatory 
Aft'ain,.-and the Zoning adminiAtrator, and that they concurred with his view that 
this would be the use for the property. Applicant does not propose to supplant the 
present no:n•conforming use but to create an addition that would rise to three stories 
but l~.than 40 feet (as allowed in the R-4 zone), the addition extending from 
Mauachmetts Avenue south to a point twenty feet north of the lfuuthern property 
·limit (thereby satisfying the requirement that a rear yard be at least 20 feet 
(§404.1). 

14. The lot provides no parking space at this time. 

15. The lot is located within the Capitol Hill Historic District. 
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16. ~ d&veloping dwellings in an R-4 zone district, owners must ordi.nariJ.y provide 
patking, 'the number of spaces being a function of the use. For a single-family 
dwelling, one space must be provided. For a flat, one space must be provided. For 
an apartment' conversion, one space must be provided for each three units. For 
other uses, the number of spaces to be provided must be one space for each 600 
squ.are feet of gross floor area or cellar area (§2101..1). 

17. Applicant un•tands the use proposed to be a flat (albeit with a continued use of a 
portion of the prope,ty as the dry-cleaning pickup 81\d drop-off station). 

18. As such, Applicant believes the number of parking spaces required for the 
development proposed to be added is one. 

19. While. parking requirements can be waived for .properties that are deemed to 
"contribute" to the character of the historic district in which they a'8 located 
(§2100.5), Applicant's present property is not so viewed. Accordingly, a variance is 
requireel and Applicant so seeks. 

20. Among othe,r ·limits, the zoning r~ations limit the percentage of a lot that a 
bllilding.ma,llOCcupy. In the R-4 zone· this maximum percentage is established as a 
functiQfl of use, ra:n,ing from a high of 60 % for row dwellings, flats, public schools 
an~fchurches to 40 %for "other structures," yet with no specific limit set for · 
"conversiom" to, apartment buildings. · 

,,,--· 
I • ~ : 

21. Consisteni with Applicant's understanding that the ~ sought is a "flat," Applicant 
understood that the allowed lot o<X!upancy was 60 percent. 

22. The plans fil~ with the Board at the time of application and considered by the 
Board at its March 16 hearing proposed to enlarge the present building, possibly by 
structurally s1,UTOunding and extending over it (the design engineering not having 
been undertaken), to create a three-story building in which the present laundry and 
dry-cleaning establishment would remain at its·present location. The first floor of 
the entire resulting building would be at grade, as is the present building. The flat 
w6;uld exist both over the existing building and extend to the south, stopping within 
or at twenty feet of the southern lot limit. This would result in lot occupancy of 82 
percent, morethan allowed. 

23. Applicant had presented plans to develop the lot prior to the filing of this case with 
the Historic Preservation Review Board, plans Applicant· described to the BZA as 
being broadly similar to those submitted when this application w• filed. Those 
plans were nofJtpproved by HPRB. Instead, applicant was advised by HPRB and its 
staff to se~e whatever zoning relief would be needed prior to returning to the 
Board with a refined conceptual plan with zoning relief in hand. 

24. During the Hearing of March 16, the Board heard from Applicant Howard Heu, his· 
architect (who was granted expert status), William Maiden, his land use, planning 
and zoninJ consultant Lindsley Williams (also granted expert status), from the 
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Advisory Neighbodiood Commission, which was represented by Commissioner 
William Crns, 'from the Office of Planning by its staff member David McGettigan, 
from the abutting neighbor to the east and owner of Lot 808, Ms. Ilin~a Bartolomeu, 
and from a representative of the Capitol Hill Restoration Society, Mr. Gary 
Peterson. The ANC is considered a party in the .case. No o~er person sought or was 
granted party status. The record includes a letter from the owneroffot 803, Mr. 
Murringer. 

25. The ANC, Ms. Bartolomeu, and Mr. Peterson expressed opposition to that part of the 
application: se king approval to develop in excess ofthe limits on lot occupancy, at 
least to the fttent and in the manner then proposed. Mr. Muninger expressed 
concern that the plans not in~rfere with his access to and from Sixth Street along 
the three-foot wide stub ofland lying at the southern limit ofMr. ~eu's property. 

26. While Ms. Bartolomeu and Mr. Peterson took no stance on the question of parking, 
the Office of Planning and the ANC supported the granting of that variance. 

27. As to lot occupancy, the Office of P~aoning opposed the application as presented at 
the hearing of March. 16 feeling the plan then advanced was excessive. 

28. Applicant'steani presented information establishing that the lot was, .ifnot 
absolutely "unique," one of extremely unusual shape and that its history of use was 
also di$tinguiahing. • 

2~. Applicant's land tise expert established that the area is one calling for "moderate 
·. density' ~~ing under the Comprehensive Plan's gen4ft'81ized 1~4 use map and 

a~pariying policies and that the R-4 zone is "not inconsistent"' with the use the 
CompreheJ1Sive Plan specifies for the area. Applicant further established that the 
proposed ua~ to be added"is exclusively in the nature.of residentj.al dwelling units, 
fully consmtent.,~th the intent of both the Comprehensive Plan and zone plan. 

30. Applicant's team presented information at the hearing eatablishin.wthat there was a 
distinct "practical difficulty" in meeting the requirement to provide even one parking 
space on the lot gi~ its configuration and narrow depth along Sixth Street. 

31. Applicant's team,pteaented information that the creation:of a driveway to the lot if a 
space were created wo~d create a curb cut along Sixth Street and thereby remove at 
least one parking apace along its eastern curb in an area where. public parking is 
already.at 'a premium. 

32. No testimony or o1her evidence exists to ~1,1ggest thatt4e parking variance requested 
has not satµdied all elements of the prevailing standards for parking·of a dwelling or· 
flat in an· R-4 zone district. ·· 

33. When this aspect of the case ·was discussed at the bearing, the Board did not reach 
the question of"proposed use" of the property, i.e., whether the use proposed is fully 
embraced by the term "dwelling" or "flat" (discussed below). 
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34. As to th&issue of lot occupancy, the same elements about the lot epblishing 
uniqueness in the context of parking apply to that element of a varience test for 
percentage of lot occupancy. 

35. As to. practical difficulty and undue hardship in the matter of the variance from the 
percentage of lot occupancy, the record contains sufficient evidence, not rebutted, 
that this condition is satisfied. This information is found partly as part of the 
appl,icant. team'~ ~mony but also in the. post-hearip.gsubmission the .Board 
allowed the applicant to submit which sets forth a ranp oy,ractical difficulties 
(such as tire code'• requiring flats to have a second means of egress at least 25 feet 
from each other) as well as hardships that alternative development programs would 
produce (e.g., temporary closing of the business, added costs of construction for 
underpinning). 

36. As to whether tae lot occupancy relief can be granted wjthout any "substantial 
detriment to the public good and without substantially impairing the intent, 
purpose, and integrity of the zone plan as embodied in the ·Zoning 11,egulationa and 
Map; the Applicant submitted •vised plans in•the nature ofan alternative, not a 
substitution, for ~ plans initially filed. Applicant introduced,evid.81).ce and 
testimony to the effect that both plans satisfied this ~uirement. As determined 
an<l; conditimed by the Board, the Board concurs. 

37. Dl1ri.ng the hearing, Ms. Bartolo:Ql8u and.;Mr. Peterson expressed concerns about the 
effect of the proJ)OS._,.addition on the light and air reaching the acljacent1 lot, as did 
the Oftloeqf Plannin,j, Mr. Peterson.also expressed concern about the overall 
density of the proposed development and a concern that approval would be a 
negative precedent. 

38. 'l'hese plans differ, in large part, from those initially filed. in that they propose that 
the three-story portion of the overall ~velopment extend only as far south as the 
.southern li?Qit of the building next east, south af which the building would consist of 
a partially,belmv-gi-ade floor with a floor above it .. Mthough not cliaarammed, 
applicant's wri,tten submission accompanying tb..e new elevation diagram indicated · 
willingness .,to adjust the depth of the party below grade floor and thus the plane of 
the roof above the• story.over that. AJ>,plicant reasons that,in removing qne story 
completely and lowering the plane of the second ·story's roof of that portion, more 
light and air reaches the acljacent properties. Applicant also reasons that having the 
extended portion being partly below grade creates an elevation profile along Sixth 
Street that\is more akin to that of the SUI'tOUfding area in which the residences 
typically have steps leading up to their main entrance, as proposed here - similar to 
residence, south along Sixth Street, NE - with an English Basement existing or 
with the pptential for same below the main floor level. The Board so finds. 

39. The plans also differ in their apparent treatm,ent of entrances to and from tlie uses 
contained within the building. The revised Sixth Street elevation depicts, from 
north to south (a) the entrance to the dry-cleaning ptcltup and drop-off business, (b) 
a single doorway loca~ along the Sixth Street right <>t;way (that would be an 
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emergency exit from the business space, a rear door to the large unit' within the flat 
(located above and extending south from the. bU8iness), and the main door to the 
second unit ofth' flat (in the partly below grade area and the si.ng?e story above it) 
and (c) the pte ~ the southern limit of the property, which would be retained. As 
explained, t:b.at imit's second fire exit is not depicted as it would be on the southern 
face of the -~uilding, not shown in its westerq: elevation. Thus,, the plans result in no 
m.ote than ·two doorways along either the pl'()pertys Massachusetts Avenue or Sixth 
Street frontages, frontages that are wider than most in the area, which are typically 
the width of row houses. The total frontage along both rights of way is 134.24 feet, a 
distance in which seven row houses could be built-if in a series of-lots at least 18 feet 
wjde. Taken se~ately, even"the "naITOw~ Massachusetts Avenue frontage is of 
sufficient width 'for two row houses,. the other is shy by less than two percent of the 
combined width needed for five such row homes. 

40. The Applic,µit's plans are common in their treatment of the cont4lued laundry pick­
up and drop-off location. It's exterior would be refinished to comport with 
neighbo~hood staandards and would be subject to design review and approval of the 
Historic Preeervation Review Board, as would all other. design and materials aspects 
of the proposal; It$ present commercial awninp would be Alirninatad. There would 
be no sign. In sum, while the use is not fully "withered away," it would be housed in 
a structure fully in keeping with the character of the are,a,, vastly less obtrusive than 
it is at present. "' 

41. The plans are common in their treatment of the existing shed: it would be razed. 

42. Accoril:ingly, the BoarqJinds that the image of density and concerns that the lot 
· would be overfilled if the application were approved raised by some comments is 
effectively addressed, again as conditioned by the terms of this Order. 

43/During the latter stages of the hearing of March 16, the Board itself raised the . · 
question ofthe use, brought about in part by the comtx1Mt of the Office of Planning 
that~ saw the proposed use not as a "flat" but as·something else, that being a 
function of the continued presence of the use all~ed by BZA 16125, the present 
laundry and ·dry-cleaning pickup and drop-off station~ The Board invited Applicant 
to comment on -.~ topic. 

44 . .Applicant eomme,nted in several ways, reminding the Board of Applicant's prior 
reliance on the interpretation first set out by his &J'Chitect at the time of filing and 
by the Department of Conswtier arid Retwatory Affairs orally and, ultimately, in 
writing (submitted by Applicant '8 part· of its post-hearing submission). Applicant's 
expert also opined that he suppori.d applicant~, conclusion while agreeing that 
another interpretattOP, was possible but not productive, focusing as did the Board 
·solely on the .ql,lestion of the variance sought from lot occupancy and not eTaroioiog 
the potential parallel effect on degree of parking relief needed if the use is 
determined to be the "other" clusification under Chapter 21 and its attendant 
requirement for one space for each 600 square feet 'of gross floor and cellar areas. 
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45. ANcia initial ~ution, while not supporting all l(jt occup~cy re~f sought, 
sup,orted gra,nting relief such that three stories of development coula occur as far 
souib along .~ Street as the point at which.the lot is most narrow, which is also 
where the lot lines perpendicular to Massachusetts Avenue end and where the 
adjacent property's rear's porch comer post sits; 

46. Applicant llldi4ted that develop~ent, if allowed only as far at that porch's post, 
would 'not be sufficient to establish a flat with units of the size .required. 

47. Mr. Heu indicated that he planned to move hisJmpily into the larger of the two 
units and resjde at the premises. 

48. Applicant met with the ~C and its Planning and Zoning Committee prior to and 
followjng the ii~ during April (once) and May (twice). Applicant and ANC each 
asked for and'rkeived the Board's permission to extend thetime in which to submit 
additional-materials and comments on them (Board decision at its meeting of May 4, 
2004) 

49. As of¥a,y 27, the ANC bad not advised the Board of its reactions-to the plans 
applicant:submitted to it at the meetings of its committee or the ANC itself earlier 
that month. Applicant is not allowed under the rules of procedure to introduce a 
:finding i)lnmjnating their conclusion. 

50. Applicant's submissions indicate to the Board t.pt it made diligent and good faith 
eff~ to develop a plan that would be acceptable·to the community. The Board 
finas the alternative plans, as conditioned, fully acceptable. 

' . 

; 
,, 

51. Applicant also addressed, in its post;,hearing submission, the Board'• and others' 
concerns about possible conversion of the existing commercial ~ into a third 
dwelling unit, noting that such a corw.eraion wQul,:l not be allowed as a matter of 
right since the lot is less than the area three units would require, 2,700 square feet . 
. The Board SQ finds. 

52. The Board also asked ~pplicant to··conµnent on th.e ~sue of removing the existing 
bnsiree• and building a:new f,~; Applicant add,ressed this in its post-hearing 
submission, noting issues of uadue hardelp,p to tpe business and citing, as well, a 
provision.: of the lot controls that appe81'.S £o onlygrant exceptions to build in 
substandard lots when there a sttpcture in ~em was in place as of November 7, 
1957 in which case development may occur if the pertinent standard is reached to 
the level of.at least 80 percent (§401.2). · Applicant n<>t;ed that the act of razing the 
existing building would remove the basis on which hew construction would be 
allowed, a significant practical difficulty. 

53. The plans depict a "privacy wall" south ofthe Um.it.a of the proposed building. 
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Conclusions of Law 

1. The Board has ~ple authority and evidence to grant the relief sought. 

2. The Board finds the Applicant has met the bttrdens established for the two variances 
sought, as conditioned by the Board. 

3. The Board has accorded, in its analysis of the Facts of this Case, great weight to the 
ANC and that, since each case is decided on its merits, there is no basis to reason 
that the gra~ o( the relief herein sought would constitute a negative precedent. 

. 1i 

4. Under the circumstances, the Board finds that the use proposed.to be added is a 
"flat" for purposes of interpreting. and applying the zoning regulations. Given the 
limit,ed. scope of impact and the conditions established herein, there is no need to 
establish a ruling on the classification of mixed ~se structures that would have 
ramifications far beyond this case that the Board cannot begin to consider fully and 
that is, if appropriate for any body, a question ,for the Zoning·Commission to pursue 
with the Office of Planning and the Zoning Administrator. 

5. AB to the question whether a new building could be construcwd if the existing 
btrildinj.were :razed,'i,le Board finds the'provisions ofsection 401.2 as ones whose 
literal interpretation could thwart the intent of the regulations as a whole and 
comm~nd the Zo~ Comnussion to review same at its pleasure. However, the 
Bollrd will not take a stance in this case that .. could f.-ther erode Applicant's 
situation, which an Order effectively requiring the existing building to be razed 
could produce. il · 

6. The "privacy wall" shown ia riot within the areas in which the Board has authority. 

7. The overall design of the facades and choice of materials within Historic Oistricts 
are not within the authority of the Board. 

8. Granting of the relief sought, as conditioned, is in full accord with the zone plan, 
including its declarations of intent for the R-4 zone set forth in §§ 3~1 though 
330.8 p8.J,"tieularly given the limited number ofentrances (three) that would emt 
over a frontage that exceeds 133 feet ~d the fact that Applicant would maintain an 
area of abutting public space whose total aria is more than double·that of the area of 
tlle lot itself, following a P1'n that would be approved by both the Historic 
Preservation Review Board and the Public Space Committee. 
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Decision 

1. The Board hereby orders that the relief sought be 0-RANTED, subject to the 
following conditions: , 

a. Applicant's plans must be submitted to and be approved by the Historic 
Preservation Review Board, which itself must give great weight to any 
comments it receives from the affected.Advisory Neighborhood Commission 
at the time.the case is considered. That Board may also consider the 
landscaping and perimeter walls o:r fencing of the portions of the property not 
occupied by a building. 

C 

b. Appli~t shall develop and subi;nit plans for contiguous public space known 
as "the parking" to the Public Space Committee and, prior to its consideration 
of same, advis~ the Historic Preservation Division of the Office of PJsnning of 
these plans for concurrence. 

c. No more than one unit of the flat shall have 'its principal or 'front" entrance 
from !4,ssachusetts Avenue, NE. Likewise, the second dwelling of the flat · 
may ha:ve its principal entrance only from Sixth Street, N.E. The doorway to 
the latter may serve, however, as a doorway that is also a secondary means of 
access to the first unit ,.nd as an emergency exit from the existing commercial 
apace., The entrance to the existing laundry pick-up and drop-off business 
shall be at whatever single location is approved by the Historic Preservation 
Review Board. 

d. There shall be no signs PQsted. to indicate the presence of a business, nor 
slmll it have any awnings with or without signs, nor shall there be sip 
within.the establishment visible from the outside without approval of the 
Historic Preservation Review Board. 

e. Any change in the nature of the business shall require further review by and 
approval of this Board. The area of that business shall not expand but may 
be co~tricted to' establish areaa along Massachusetts Atenue in which to 

~ ' 

qeat& a nieans of entering one dwelling unit of the flat. If a second means of 
emergency egress is provided to Sixth Street, the area so utilized shall not be 
used for·the business in any fonn,or fashion. 

f. The existing shed shall be removed and not be replaced. 

g. No windows or other openings will exist along any part of the eastern wall of 
the Applicant's building past the point whe~ the building to the east at 603 
Massachusetts Avenue southern limit is reached overlooking that property's are, that is a porch or area below ~at pprch, or where it is a rear yard . 

. ·• 

h. A tear yard area with a depth of at least 20 feet is to be provided. 
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i. The height of the portion of the building south of the lot's naJTOwest point 
shall not exceed [BZA here to seleet one.of the following: ( a) three 
s'lorles, ·i.e., the original plans, .(1,) 11-ff,et, i.e., the lud,g1Jt of the revised 
elevation, or ( c) some other limit lid Board'determine• ts appropriate 
to as••re adequate light and air]. 

/: 

j. Maximµm lot occupancy allowed from the north to south to the narrowest 
point of the lot shall not exceed 70 percent, and any areas to the north of that 
point. that relllain or becollle, under the review by the Historic-Preservation 
and Review Board, are not to be utilized to extend'the developlllent into the 
area of the required rear yard and IllaximUill overalllot occupancy shall not 
exceed. 82 percent or whatever percentage is sufficient to leave a rear yard of 
at least.20 feet should the Office of Surveyor determine additional changes 
are needed in the shape when creating a "record.lot" through the subdivision 
procYs. 

k. ~ •privacy wall" shown in the plans sou~ ofthe buildings, depicted as 
brick to a height of seven feet, is 't\eitber .aJ>l)roved nor required; its presence, 
character, and other features are not within the jurisdiction of this Board but 
may be. within the purview of the Historic Preservation Review Board; 
applicant shall abide by their determinations, if any, in this regard. 

L. Nothing in this Order is deellled to crea~ affirm, acknowledge, Illodify, 
supplement, or supplant any rights of passage along or access the stub of 
land that is three feet wide at the southern end of the lot has relative to 
properties that stub of land abuts. However, this Order requires that nothing 
· be built in that area to interfere with same, if any such exists. 

Ill. If any plans are conceptually approved by the Historic Preservation Review 
Board but require zoning relief not herein provided, the Applicant shall 
either file. an amendment to this Application or a new case, as the staff to this 
Board may direct at that time. 
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Certificate of f1eryJ.ce 

A copy of the foregoing is provided by regiµar mail aad email to the Chairperson of the 
Advisory Neigbaor~ Commission 6-C, Commissioner'Rob Hall this date, Friday, May 28, 
2004, ~ aft'ording the required 10 days.pri~to the Board's consideration of the Case 
for decision at its regular monthly meeting of June .8. The rules allow Parties to file a 
response or their own ~ of Fact and Co:hclusions of Law, but they may not introduce 
therein new evidence or opinion. 

On BehaJf.of the Applicant, 

b!C---~·-
# 1978004._vl 


