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BOARD OF ZONING ADJUSTMENT 
FOR THE DISTRICT OF COLUMBIA 

Appeal ofKalorama Citizens Association from 
The Decision of DCRA Issuing Building Permits 
B455571 & B455876 Notwithstanding Non­
Compliance of Plans with FAR, Height, and Setback 
Requirements with respect to 5-story Apartment in an 
R-5-D Zone at 1819 Belmont Road, N.W. (Square 251, 
Lot 45). 
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Statement of George H. F. Oberlander, AICP 

I am George H.F. Oberlander. I served on the staffofthe National Capital 
Planning Commission (NCPC) from 1965 to 1996. As Associate Executive 
Director for District of Columbia Affairs, I participated in the consideration within 
the NCPC of it position regarding issues raised by Zoning Commission Case No. 
84-10 with respect to proposed changes in the Zoning Regulations regarding roof 
structures, and specifically, changes in the regulations regarding setback of 
rooftop penthouses. (NCPC August 1, 1985 Transcript attached). 

The 1958 regulations required setback of penthouses, by a distance equal to 
their height above the roof, from "all lot lines of the !of' in most zoning districts. 

The Zoning Commission had originally proposed changing these provisions 
to require setback to be measured from "the perimeter of the roof'. 

Later, however, the Zoning Commission proposed less restrictive language 
that would retain the requirement of measurement from "all lot lines ofthe !of'. 

The Zoning Commission also had before it less restrictive language that 
setback should be measured from the lot lines fronting on a street (reportedly 
expressed by the Corporation Counsel) or exterior walls fronting on a street 
(expressed by the Office of Planning). 

The NCPC was concerned that the Zoning Regulations be consistent with 
the Height of Buildings Act, which requires setback from the "exterior walls" in 
cases where the roof structure height exceeds the building height allowed by the 
Act. Therefore the NCPC opposed the then-current provisions measuring setback 
from lot lines, because the lot lines might be located some distance away from the 
exterior walls. It also opposed measuring setback only from lot lines or exterior 
walls that front on a street, since that would require setback :tB:i6Anly some 
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exterior walls and would therefore, in the NCPC's view, be inconsistent with the 
Height Act. 

In my current review of the NCPC files and Commission consideration of 
this matter, there were no provisions or discussion for exempting rowhouse party 
walls from the setback requirements. 

The NCPC regarded the Zoning Commission's original proposal to require 
setback from the perimeter of the roof, which had the effect of requiring setback 
from all walls of the building, to be in keeping with and to have the same intent 
and effect as the Height Act's requirement of setback from the exterior walls. 

The NCPC communicated its views on the setback issue to the Zoning 
Commission on August 1, 1985, requesting that the Commission consider reverting 
to its original proposal requiring penthouse setback to be measured from the 
perimeter of the roof. Ultimately the Zoning Commission adopted a formulation 
that the NCPC regarded as having the same effect, namely, the requirement of 
setback from "all exterior walls". 
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1 NATIONAL CAPITAL PLANNING COMMISSION 

2 COMMISSION MEETING 

3 OPEN SESSION 

4 

5 9:47 o'clock a.m. 

6 Thursday, August 1, 1985 

7 Conference Room 

8 Tenth Floor 

9 1325 G Street, N.W. 

10 Washington, D.C. 

11 PRESENT: 

12 CHAIRMAN GLEN T. URQUHART 

13 VICE CHAIRMAN ROBERT J. NASH 

14 MR. WILLIAM EUGENE BAUMGARTNER 

15 MR. ALFREDO ECHEVERRIA 

16 MR. JACK FINBERG 

17 MS. DIETRA GERALD 

18 MR. STEVEN KLEIMAN 

19 MRo ROBERT MILLER 

20 MS·. MARION MORRIS 

21 MR. JOHN G PARSONS 
I 

I MS. ANN V. TODD 
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(No 

carried unanimously. Mr. Parsons voting 

------~~ ITEM NO. 6 - Z.C. - AMENDMENTS TO THE ZONING REGU-
84-10 

LATIONS OF THE DISTRICT OF 

COLUMBIA RELATING TO PENTHOUSES 

MR. BOZARTH: Mr. Chairman. 

CHAIRMAN URQUHART: Sir. 

MR. BOZARTH: Dick Westbrook is ill today so George 

11 Oberlander will sub for him this morning. 

12 CHAIRMAN URQUHART: I thought that Dick had put on a 

13 different suit and changed his hairdo. 

14 MR. OBERLANDER: He has a little more hair than I do. 

15 (Laughter.) 

16 CHAIRMAN URQUHART: Just redistribute it. 

17 MR. OBERLANDER: Good morning, Members of the 

18 Commission. 

19 The next i_terr: is comments :::o the [;,' __ 

20 Commission on a proposed action deal1ng w1th pentrrmse setback~ 

2J at the upper leve1 ~f buJldjnqs- The Zonina rommi ~~1nn ~t ~h~ 

/\i , ri t:- R S R E 1-' < .1 H I. i i'l ,_, :-;; t: !--< v '·. ~ 
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1 June lOth meeting was considering 9 amendments to the Zoning 

2 Regulations pertaining to rooftop penthouses. There are 8 

3 items which we have no particular concerns or problems with. 

4 There is one that deals with the measuring of how you interpret 

5 the requirements for the setbacks and, if you· look on page 

6 2 of the EDR, the current setback requirement is a one-to-one 

7 ratio from the lot line, as compared to an alternative which 

8 would be a one-to-one ratio from the perimeter of the roofline. 

9 The recommendation that the staff is making is 

10 that, although the finding is that there are no federal 

II interests that would be adversely affected, we do request that 

12 the Zoning Commission consider adopting the proposed text of 

13 the advertised public notice of this case requiring penthouse 

14 setbacks to be measured from the exterior walls in keeping 

15 with the Height of Buildings Act of 1910. 

16 I'll be glad to try to answer other questions that 

17 you might have on this matter. 

18 (The Report to the Zoning Commission for thE 

19 District ,_,f Columbia re NCPC File No. L:=. 84-lD 2-'':0::Jds a::: 

20 follows: i 

21 
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1 CHAIRMAN URQUHART: Questions? 

2 MS. MORRIS: Mr. Chairman, I have a question. 

3 CHAIRMAN URQUHART: Marion. 

4 MS. MORRIS: Does this proposed rule also relate to 

5 the location of rooftop structures such as antennas? 

6 MR. OBERLANDER: No, they split the case into two 

7 and this only deals with the rooftop penthouses. 

8 

9 

10 

11 

12 

MS. MORRIS: Okay. So this is solely concerned 

then with covering up mechanical towers, air conditioning, and I 
similar rooftop things related to the workings of the building~t 

MR. OBERLANDER: Appurtenances, yes. Tha~s right. 

CHAIRMAN URQUHART: Is the distinction in measurement 

13 from the building wall, external building wall, as opposed to 

14 the lot line? 

15 MR. OBERLANDER: That's correct. 

16 CHAIRMAN URQUHART: How prevalent is that issue? 

17 What raised this change? 

18 MR. OBERLANDER: It's a matter of how ~he rooftop 

19 appears to the observer from the street. If the measurement 

20 CHAIRMAN URQUHART: No, no. I understanrl that. 

21 George" ' iust wondered if there was 

'-----· 
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1 or problems or issues or is this an anticipatory action to 

2 avoid a problem? 

3 MR. OBERLANDER: There are several buildings that 

4 have been built recently that extend the roofline straight up 

5 for the penthouse and the provisions in the 1910 Height of 

6 Buildings Act are that they be measured from the roofline 

7 rather than from the lot line. 

8 CHAIRMAN URQUHART: The setback, the one-to-one set-

9 back be measured from the edge of the exterior building --

10 

11 

12 

13 

14 

15 

16 

17 

18 

MR. OBERLANDER: That's right. 

CHAIRMAN URQUHART: -- at the roofline? 

MR. OBERLANDER: Right. 

CHAIRMAN URQUHART: Okay. 

Ary other questions? 

MR. ECHEVERRIA: Let me clarify that. I don't think 

that the provisions of the Height Act indicates it has to 

be from the perimeter of the building rather than the building 

line. I think that the intent was to basically avo~d those 

19 buildings la which they have a setback from the property l~ne 

... ''() on which they carried that facade all the way up ~c ~he top of 
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1 on the rest of the building. 

2 The question that you raise, Mr. Chairman, is how 

3 prevalent is that and there are a few cases in the District 

4 in which that has been experienced. However it is not a very 

5 prevalent case, because, as you well know, the bulk that we 

6 have is trying to utilize as much as possible by the develop-

7 ment initiatives that are taking place and, therefore, the 

8 recess of the facade has not too commonly appeared on the build-

9 ings. 

10 An example of this is the building on Connecticut and 

11 L, the northwest corner, where the building was recessed and 

12 then the whole facade on that recess was extended all the way 

13 to the top of the penthouse. 

14 I think that the intent is to see that, on the 

15 EDR recommendation, that is that the setback be established 

16 along the perimeter or whatever happens to the configuration 

17 of that facade, be it on the building line or be it recessed 

18 from the building line. 

19 CHAIRMAN URQUHART: That there be a tu.r':t;:::c .:::c2C2SS 

20 for the penthouse? 

21 MR . ECHEVERRIA : 1'hat's riaht-
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CHAIRMAN URQUHART: Has the 18.6 been saved? 

MR. OBERLANDER: No. 

MR. ECHEVERRIA: No. 

VICE CHAIRMAN NASH: No. 

CHAIRMAN URQUHART: Okay. 

VICE CHAIRMAN NASH: I move the EDR. 

MS. GERALD: Second. 

35 

CHAIRMAN URQUHART: Further questions or discussion? 

MS. MORRIS: Yes, Mr. Chairman. 

CHAIRMAN URQUHART: Ms. Morris. 

MS. MORRIS: Could I clarify one other point? I 

12 understand the way this is presented to us on the one-to-one 

13 setback from the lot line under the current regulations. The 

14 proposed action is not to change that; is that correct? 

15 

16 

17 

18 

MR. OBERLANDER: That's correct. 

MS. MORRIS: Thank you. 

VICE CHAIRMAN NASH: Call for the question" 

CHAIRMAN URQUHART: The question has beer =alled" 

19 All those ~~ favor. 

20 

21 

~~chorus of ayes.) 

-~,pposed 
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1 MR. ECHEVERRIA: I abstain. 

2 CHAIRMAN URQUHART: And the Chair is abstaining as 

3 well. 

4 (Ms. Todd not yet present.) 

5 It passes unanimously with two abs~entions. 

6 I'f13H Ut'5. ' MAVAL RES!:/dWH LABORATORY -.. 
7 

8 HOUSING AREA) 

9 CHAIRMAN URQUHART: Item No. 7, val Research Labor-

10 atory, McDonald's Restaurant. 

II Are we getting samples? 

12 (Laughter. ) 

13 MR. LEWIS: oposal you have before you is the -14 constructions of McDona o's in the Southeast portion of 

15 Bellevue Naval adjacent to the Naval Research Labora-

16 tory. , while consistent with the Comprehensive 

17 Plan, is the master plan for the Naval 

18 Research 

19 . ·- restaurant provides for eating facil~t~es for 

20 Naval Lodge and Naval personnel, Ir 1982 the 

21 t __ 


