BOARD OF ZONING ADJUSTMENT
FOR THE DISTRICT OF COLUMBIA

Appeal of Kalorama Citizens Association from

The Decision of DCRA Issuing Building Permits

B455571 & B455876 Notwithstanding Non-
Compliance of Plans with FAR, Height, and Setback

Requirements with respect to 5-story Apartment in an

R-5-D Zone at 1819 Belmont Road, N.-W. (Square 251,
Lot 45).

BZA No. 17109

Attachment 1 to Appellant’s Supplemental Memorandum of Law
on the Height of Buildings Act
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CONTAINING THE LAWS, GENERAL AND PERMANENT IN THEIR NATURE,
RELATING TO OR IN FORCE IN THE DISTRICT OF COLUMBIA (EXCEPT
SUCH LAWS AS ARE OF APPLICATION IN THE DISTRICT OF
COLUMBIA BY REASON OF BEING GENERAL AND PER-

MANENT LAWS OF THE UNITED STATES),
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TR O That tEe Corporat.on Counsel ‘sind slichof bis £58Et-
g ants as he may designate 1o writlng are hereby aut.borizec
10 €xecute In theé name of the District of Columbis sny
‘release in-conhection with the settlement of ‘any clalm
" 61 the District of Columbia in the following ceses: =
1. Where the full imount of the claim as 1t appeats or
the ‘books of the Accounﬂng Office haz been psald; or
" 2. Where thé full amount set forth in'the original de-
mand for payment has been pald or
‘3. Where the full amount of any settlement or compro-
mise as’ approved by the Gommissloners has been pald;
or
" 4. “Where dsmsged property of the District of Columbts
has been satisfactorlly repalred st the expense of the
‘party responsible for such damage.
* D. That the Corporation Counsel is hereby suthorized
to waive any claim and release sny len arising urnder the
provisions of Section 18 of the Public Assistance Act of
1962 (Section 3-217, D.C. Code, 1967 ed. [now 1973 ed.])
when, In his judgment, such waiver or release 1=

appropriste.
CHANGE OF NaME.

“Public Utilitles Commiasion" -wherever it appears In
thls order, was changed to 'PubUC 8ervice Commission.of
the District of Columbie”.by Act Aug. 30, 1964, 78 Stat.
634, Pub. L..88-508, §21. BSee §3-2418, .

('I'he iname of-:ithe' Municipal’ Court, wherever. it sppears
in-this order, was. changed. to “District of Columbis

- Court of- General Sessions” by Act July 8, 1963, 77 Stat.
_--77. -Pub. L. 88-60, § 1; and subsequently changed to

“Superior Court of the District of Columbis” by- Act
July 28, 1970, Pub. L. 91-358, § 165(a), 84 8tat..570.]
[The pame of the -Municipal Court of Appesls was
‘changed to “District of Columbias Court of Appesals” by
Act July 8, 1963, 77 Stat. 78, Pub. L. 88-60, §6; and
subsequeptly . again cbsnged to. “District of Columbis
" Court of Appesls” by Act July 29, 1970, Pub. L. 91-35§,

§ 155(b), 84 Stat. 570.]

REORGANIZATION ORDER NO.
.CORONER
Reorganizetion Ord. No. 51, L.S. 4241-B, June 29, 1953, as
smended July 17,:1853, and Mar. b, 1965, was rescinded by
‘section 3 of Commissioper’s Order No:. 71-16, dsted
Jan. 26, 1971, which also transferred all positions, person-
nel, property, records and’unexpended bslances of appro-
pristions, allocations, and’ other funds avsailable or to be
made svailable, related to the funoctions-sssigned’ to the
.Office of-‘the Coroner, to the Office of’>the Chlef-Medical
Examiner. Commissioners Order No. 71-16 iz set out as
& note under section 11-2301.

REORGANI1ZATION ORDER NO. $2~—DISTRICT OF
' COLUMBIA POUND
. Reorgsenizstion Ord. No. 53, June 30, 1953, sz smended
Apr. §, 1958, combined with Reorgsnization Order b%.
smended end redealgnateq as. Organlzation Order No. 141,
deted Feb. 11, 1964, and efiective Feb. .11, 1964.

51.—OFFICE OF THE

REORGANIZATION ORDER’NO. 53.—DEPARTMENT OF
BIGEWAYS AND, mmc
Reorg.Ord No. 6.. “June 30, ]953 ‘which estsblizhed
Departmment of Highweys snd 'I‘raﬂic ‘was redesignsated

Organization Ord. No. 122,
RKEORGANIZATION OEKDEE NO. 84:—DEPARTHMENT-:OF
VEHICLES AND TRAFFIC

Reorg Ord. No. b4 June 30, 1958, which esteblithed &
Deps.rt.mznt. of Vehicles snd’ 'I‘rsmc, wu repealed May 1%,
196& bv Organlzation Omerz No. 106, 106 ]07 and JO&.

REORGAN]ZA’HON ORDEE NO. 55.—-DEPARTMENT OF
. LICENSES AND lNSPECTlON‘ : ’
[Punct.iom. &8 rtsted in FReorg. .Ord, No. 56 WETE. trans-
férred ‘o the Director of the Depsnment .of I.wonomic
Deveiopment by Commxseloner s Order’ (07ganlz.stton Ac-
tlon‘) NC. 6966, dated’ Mar. 7, 186¢, 82 amended.]

LE T2 -ADMINISTRATION, AP
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" Dec. b 198“ "May 1z, 1964, Jpnc 17j 1965, Mar. 16 196
and Feb 28, 1968, ordered t‘bat - )
) : FarT I

Department of Licenses -and:- ]nspectiom,—'rhere
‘12 established Under the* directlon and control of a Com-
missioner, &= Department of Licenses and- Inspections
beaded by 'a Director. The Director shall have full hu-
thority over such Depanment and sll functions and per-
sonnel sssigned thereto, including the power to redelegate
to other officials and employees of the Department such
of the powerz herein delegated as, in bls judgment; are
warranted in the interests of efficlency and good adminis-
tration.- However, the power to grant varisnces from
the requirements of the housing code shall be limited
to the Director end Deputy Director or, in their absence,
tbe Acting Director of the Department. All suthority
‘vested in-‘the Director shall be exercised in accordance
with applicable laws, rules, and regulations.

. Part I

Purpose.—The Deparunent of -Licenses-snd Inspections
is established:for the purpose of: administering the laws
enacted by Congress and the regulstions for the control
of -construction, zoning .and --occupancy. use, erection,
maintenance end repalr,: Inspection and-.removal.of all
buildinge and their sppurtenances, ‘and. electrical: and
mechanical equipment within- the District of Columbia,
excepting- public-buildings or ‘premises under the control
of the Federa]l Government; enforcing:tbhe Consumer Af-
1sire Regulations- (efiective July 1, 1969); administering
the D.C. Standard Weights and Meeasures Law [D.C. Code,
§:10-101 et seq); supervising and controlling the muni-
cipal markets and collecting ennual revenue for rents and
space and for wharisge at the-Municipal Pish Whart [D.C.
Code, §10-135]; administering. the License Act of 1933,
as amended [D.C. Code, § 47-2301 et seq.],.and regulations
promulgated thereunder requiring licenses of certain busi-
nesses and callings in the District of Columbia; sdminis~
tering the acts reguiring licenses for Cooperative Associa-
tions, Credit .Unions, Pswnbrokers, and lLoen Brokers;
administering such portions of the Acts as require licenses
for: Cigarette Vending Machine Operators and Retall and
Wholesale .Clgaretie dealers [D.C. -Code, § 47-2804]); ed-
ministering the portions of the Act of-July 5§, 1845 ‘which
require the -payment of a dog tax and the issuance of 2
dog tag [D.C.: Code, § 47-2001 et seq.); adnmdinistering the
provisions releting to the licensing of peddlers and the
granting of permits for the use of public space contained
in the ect of August 6, 19566, xnown ‘as the “Presidential
Insugural Ceremoniee Act [D.C. Code, §§ 1-12032, 1-1304]};:"
administering end interpreting all laws and regulations
governing housing in the District- of.~Columbdia;: ‘and
proposing -t0 ‘the Commissjoner appropriate provisione
for codes snd regulstions. relsting  to-such 'housing:
provided, - .howevezr, thet - the :Department of-:Public
Heslth - shall . fully colleborate .in:the development
and presentstion to the Comrnissioner:of zuc¢h proposed
provisione. to the extent that they afiect the public hesalth
0f the community and its individual members.

FParr IN

Organization and functions.—There are established in

the Department of Licenses and Inspections the following

organizational componente, responsible for the. perform-
snce of the functions outlined below.consistent.with the

purpose specmed sbove:

AL omce of- the Direcim

1. Develope end’ propoees 1o the! Bou'd 6t Cominls-
sionerz msjor, pol]cies and proceduree, regulatfong smf
remlom t.heret.o or uCemsing permlt snd. oeruncau

iszusnee, ﬁisi)ect.xon &nd related regulatory . activities
within  the purview of. the Department'

‘functions, -in-
clud!ng the issusnce of collateral notices in the enforce-
ment_ of - orders .for complisnce  with: spplicable. codes,
rcgulst:ionz &nd Bte tutes sdministered: by-the Department.

,Admimnerz end mte.rpreu #1 housing regulations ‘of
; #hill 4R wp,_gmg

. ootganizatich Ord; No. 88, L6, 4265-B; Juné’s f‘i’?bs, 57ict 6 "Colibis.THE" Directdr {
ai fraenadd” Aug i Ys; I%Sabec ; whﬁ "Sune 50, 7ok .gg* ‘T‘e’ 3eet "éexmemo&f” ‘*mp&ﬁa;"_;_:"?m . *%B
Dpt#56,01954, Aug. T 198 ;JXI::-S’.’TfPBGWY”"O*Yﬁ,EE‘ P pimaels ihd the Deputy D D B Brai IR congee-
Beti g 1 bee; 'Ot g inbeyiie 1879877 N %@L g7 1 ’{f“n =wjt E¥eiepthént, in : o% ~g cient

Y‘*‘ ﬁk‘b "%ﬁ dganﬁre'“'{onzrele‘t 310 Zasvdit.
[ | .ic-:-—-ET——O O\:B—O‘E

July 22, 18BE, June 1, 1980, Peb. 31, 1061,
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matters 10r, which the Department. of Public Health Is
responslble a.s outuned in’ Reorganizatlon Order No. 57,
as amended, the. actiox . .taken shall be the same &f ..hat
récommanded _.“ ““epartment. of Public Health. All
determinatione rela..se 0 these matters may be sppealed
to;the Board of Appeals snd Review, and & ststement to
this eflect shall be.jpcorporsted in all notices of un-
favorable acuon sent to members of the public.

1n cases In which renewal or ‘transfer of lcenses re-
quires. exercise of discietion end In which licenses were
in efiect for the year immediately preceding, mey 1ssue
or transfer such licenses forthwith,

In case of renewsl actions. which are purely ministerial
in pature, renews the permit or certificate without-re-
ferral to other units Of tbe Department or outside the
Department.

When warranted, recommwd.s to the Director the de-
nial, revocation, or suspension of & Pawnbroker’s license.

5. Recommends to the Board of Appesls and Review
suspension or revocation, for good and sufficlent cause,
of lcerses, permits, and certificates previously issued
subject to such re'ﬂew a-s may be indicated by the Depart-,
ment Direcfor. -

6. In those u:mtancea in which an appeal i’ made to the
Boafd of Appesls and Review, except where only s’de-
termipation’ by tbe Department of .Public Besalth 1z In
question, the case will be reviewed by ‘tbe Department
Director or bis' designee before being submitted to the
Board of Appeals and Review.” Cases forwarded " to t.he
Board of Appesls and Review shall be rully documented
20'that the Bosrd may be appniaed of whst has transpired
prior to the appesls sctiom, as well as the basis for the
denial ‘or proposed ‘puspension or revocation of the -
cense, permit, or' certificate. Based upon the decision
of the Board of Appésls 8nd Review, performs the operat-v
ing functions essential to denying, revoking, suspending,
or restoring the uceme, permiit, or certmcsu 83 the case
may be.

7. Inspecte snd controls the operstions of loan com-
penies, pawnbrokers, motor vehicle desler sales contracts,
and - sFuch other sppropriste areas of buslnesa regulat:lon
as the Commissioners m3ay Prescﬂbe

8. Collaborates with the Office of the Collector of Taxes
in developing and admlni!terlng procedures Telating to

facilities for the collection of fees.”
9. Investigates ind takes necessary sction to obtain

complisnce with the license, permit, and certificate lawe
and regulations (such_ae ‘the Consumer Aftairs Regula-
tions (efective July 1, 1968)) enforced by this Depart-
ment: furnishes expert services to other offices’ of the
Depsrtment in pon-cormpliance cases brought to Court;
collaborates with the Office bf the Corporstion Counsel in
representing the interests '0f ‘the Department in legal
matters; and pr0v1de5 expert testimony in coun 88
required. .
10. Acts as sttorney-in-fact for licensed pawnbrokers‘
for the purpose of receiving Judjclal and other processes

and legsl notices.

11. In the inspection snd control of the operztions of

lcepsed . pawnbrokers, the Chief of the License &nc.
Permit Diviston s authorized to require by .-.ubpen& the .
production of books, papu'! snd recordz &nd t.he etund-..

soever whose . testioony.. he my requm relative to t.he_:
loans of business Of DY such licensee,.snd he shall.

poases.s the power vest.ed Ln the - Oommls.sioners hy the

Act of July 1, 1902 (DC Code, 1951 ed. [now 187s ed.}‘_'
i1—237) to sdminister osthL ﬁ.nd be snd his designsted .
represwtativee are authorized 10 heve free sccest o the .

sccounts, pepers, records, filez, zafes, vau]t.s omcee and
places of bu.al:ness ‘used io conpection wit.h &ny business 3

conducted under & pawnbroke:r’s lcense.

13. Certifies on the District .of Columbis motor veh.lc]e '

operetor’s permit issued tc 8o spplicant for & parx:lng lot

sttendsnt's license,. in t.be _space on ruch pe;mlt set. exlde
for. "restricuonz" the nu.mber of tbe ,ncense iazuec mch

1S, .
q,ggy_g}lng thetr, unsta.l]mq,nt

nply.. With. the
»-uc en‘ K2IIcHTH -d‘ ‘1 w32t e ~m;‘;

R T g Py

‘ fect!!e "}_ny,,: 1969

ADmmT'ION

gat.ed'
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ine Zoning Division _shall . be
5 ££; :

Reorg. Ord. No. 55

?g Admmlstrator are delegated through
the Dlrector ‘of Licenses and Inspections; howevef, eppesls
from zoning decisions by the Zoning Administrator which
are properly appesiable under the Act of June 20, 1938 to
the Board of Zoning Adjustment shall be -made direct to
sald Board of Zoning Adjustment.

The Zoning Division sball be responsible for the per-
formence of the folowing specific functions:

1. Administers snd enforces the Zoning Regulatlons
of the District of Columbis.

2. Administratively interprete the Zoning Regulatiom
and msakes sdministrative decisions thereon. Reviews
snd approves subdivision propossls for compllance with
the Zoning Regu]stlons

3. Reviews applications for buﬂdmg permits and  for’
certificates of occupancy, and supervises lnspections of
premises, bulldings snd' other structures in connection
therewith.to determine If existing or proposed structures
snd.uses comply with the provisions of the Zoning. Reg-
ulations. - Approves or rejects all guch appllcatlom on the-
basis of the Zoning Regulations.

4. Develops and furnishes the Ofmce of t.he Zoning Com-
mission, the National Capital Planning Commission, and-
other .sgencies, research and: planning dsta sccruing
within the Departmnent of Licenses and Ilnspections for
zoning, land use, and other operational needs. .

8. Upon the besis of experience in.the sdministration
and enforcement of the Zoning Regulations or upon ob-
servance of defects in them, may propoee chlmges in the
Tegulstions and maps.

8. Prepares snd maiptains s regiater of al] nonconform-
ing uses. Inspects periodically -nonconforming-uses and
conducts & coptrol operation to bring sbout eliminsation
of such uses under existing lawsa and regulsations.

7. Inapects intermittently all properties ini the District
of Columbia to determine compliance with the .Zoning
Regulstions snd complisnce. wnh condmona meosed by
the Board of Zoning Adjustment.*

8. Conducts periodic instrumenpt-surveys of commercia!
and industrial properties to determine compliance with
the standards of external eflects aet forth in the Zoning
Regulsations.

9. Estsblishes and malntaint a zoning Informasation
office for use by the public on- all matters relating to the
Zoping Regulsations and Maps’ nnd theh adm.lniatration
end enforcement.

10. Upon request by the Zonlng Commisalon or the
Board of Zoning Adjustment, appesars before the request-
ing body to present to such body facts. and administrative
interpretstion and, on specific request, may msake recom-
mendstions to assist those bodies in. resching decisione.

11. Masintains .permanent and current records relative
to the administrstion, lnterpretation. and enro:cement
of the Zoning Regulations.

12. In the enforcement of the Zon!ng Regu]atlom
presenta fact snd recommendstions to the” Corporstion
Counsel .for postible  prosecution {n-the.courts, :provides.
expert testimony &s required and collsborater with. the

- Corporstion.Counse] .in all legal msatiers where the Cor-

porstion Counsel ir efther en.forcmg the roning Jawe OF
regu]suom, or defending " lawruit ‘arising undér the
zoning iswz or ‘regulstions, -and meintaing & eomplete
reoord of zuch ‘sctions and their fingl dispoemon

Q. Omce of Consumer Afatrs.” -

.1._ Conducts studies, mveeugatlons and reeearch with
recpect to : retan trmscuonz mvolving consumer . gOOGS -
and services .snd retal]l installment- contracts or. lnztru‘”
ments of security sarising from retal]l instsliment . trans-.
sctions including coliection of the debt or enforcement
of the_ aecuritv. interest amlpg_imm zuch contraft: K- 3

SR .'.;_ hiolar




