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·S.L..No;·:. 
... :_ .. ,;~:. .. ,:: ·. 

* * * GOVEI\MMEHT 
O!"-ffl!iH!l!l,'.!l'-~S~ 

ZONING DISTRICT FILE NU 

,. _. , :_- o_,3_e,celpt::Nq.: .· 
; -~::···· ··.f ; .. ~'.: ·,.,/ ... ; _ _._~..:~.-- -

DEPARTMENT OF CONSlJMER_ ~1'11> ft,EG\.JL~TORY __ AEJ~ALRS~~~ ~ 
-m:i,t-i::.,Nr.~n .-.... ,n,EiwurriuWA0MtN1siRATION; PERMtf PROCESSING01v1S10N (727-10s01 

OFCOWMBIA 
BLRA-33 APPLICATION FOR CONSTRUCTION PERMITS ON PRIVATE PROPERTY 
(Rev. 10/911 (PRIIIT IN INK OR TYPE; DO NOT WfllTE IN SHADED AREAS OR ON PAGE 4) 

ERASING. CROSSING OUT, WHITIN; OUT, OR OTIIEI\WIS£ ALTERING AMY ENTERED ltfFORMATION WILL VOID THIS APPLICATION 

8. Agent for Owner: (if applicable) 

W,J, MAIDGtJ 
9. Address: (include Zip) 

8ci'30 GA. /-,.i/f!., 

- ~ (t.., $ !?. D. '2-c>Cf l0 
11. Type of Proposed Work (check all applicable boxes}: 

CYNew Building 

0 Addition 

0 Retaining Wall 

Gr'fence 

0 Garage 

0 Sign 

10. Phone: ~f 
---~ork: -~08 ~ot::.J82' 

-----i Home: 

0 Alteration and Repair 

[] Raze Building 

0 Shed 0 Other (Specify) 

D Awning 

12. Descr,ptiori'of Proposed Worlc 

· ~1=-v-J ~ovVHO~Sfz-

~c;. f~ -pvA- µ ~ 
.; 

r6J 
tf.' Existing Use(s) of Building or Property: 14. Ex. No. of 

Stories at Bldg.: 
15. Ex. No. of 

Dwelling Units: : ... :;::O.fflclai:-.~. Only. 

.. l(i. Proposed Use(s) of Building or Properly: 

TWO-FAtvftL,.y' FvA.T- f!.owt-\oos£ 

e::> 
17. Prop. No. of 

Stories of Bldg.: 

3 +- ~S:M
1
T, 

Q 

18. Pron. No. ol 
Dwelling Units: 

z 

·· .. :,<Misoellaneoott,.FEE . 

;ft/·'.·-ff;c(f:.,< · .: · 
_-_By:--•·.· 

?=:: t'\: :_. 
i9. Slarting Dal<~ 

of Worl<: 

'3-1·- C) 3 

of Wo1lc VI Pic:k-up Trucl< i"'1"'Dumpste1 invofve distu1bing.the earth 
!. 1 Other f!;pec,ty)· or razing a building? 

[CJ -l-OJ l:V'Yes, answer q. 23 

oi.J ~ S<re 17 No, SKIP q. 23-27 

20. Gornpletmn Date r-1-~ M~horl of HHmov1ng Construction Debns: 22. Does the proposed w 

23. Is lhti area of rJisturlled 24. Soil Ero:;ion Control Method!>: 25. Area ol --,--26~.-N-o-.-ol Footi11gs 27. Size ot Footings. 
earth more than 50 sq. ft.? 

!Yves, answer q. 24·25 

D No, SKIP q. 24-25 

Olfsi\e Drainage: or Columns: ol Columns: 

i..~oo ~,q. ft. 
, -<:.t,.,r 

·z't?o sq. ft. 

ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTION I). . OFFICIAL USE ONLY· 

Complete Section B if the proposed work i;, new building, i)~!dilion or alteration. (Pagl~ 2) 

· Complete Section D if the proposed work is a retaining wall. (Page 2) 
Complete Section G if the proposed work is razing a building. (Page 2) / 

Compl~te Section E if the proposed work is a fence. (Page 3) ...__ __ f#.~~t'-& .... ill~'.:,:..:;j;;..~!!!!1[11!!!!!!!!!~_.:::._;_;_:.,...;_ 
Complete Section F if the proposed work is a shed/garage. (Page 3) 
Complete Seotion G if the proposed work is an awning. (Page 3) 
Complete $e,btion H if the proposed work is a sign. (Page 3) 
2·0307 wd-375 ' ' 



(~) NEW-BUILDl~G, Ar"1TION, & A~TERJ\TION (COMPLETE,- '1S 28 THRU 60) 

Architect's Name: 

V-,hJ', ... /vi. A.I DEN 
,2. Engineer's Name: 

30. Ar~hitect's Address: (inclu Ip) 
, . · .. 030 6;A, A-VE, 

, /1 ) 0 
I ~ ; , I I ; I : f 

31. Phone: -:;iof 
C. o 8, o'f 18' 

. 35. Phone: 

!6. Elui!ding.C0ntractor's Name: .a6A.·Ue. No.: 3'7, Gontractor's Address: Ja. Phone: 

39. Type of Construction 40. Fire Suppression: 

lef'Masonry D Steel ffi"'Fully Sprinklered D Standpipe System 

It(. Wood O Other: D Partially Sprinklered O None 

41. Booster Pump: 42. Total Loi Area: 43. Breakdown of Lot Area ( = 100%): 

0 New a. Building: ~·· '(J % 

0 Concrete D Other: 

D Existing b. Paved Area: ~ % 
[iYNone I ist.6sq. ft. c. Greenery: ZO % 

44. Present Gross·Ftoor-.O.rea-u 
Bldg.: 

o;-Proposed Gross Floor Area 46. Flo~s involvecnn ffffs permit: 47. Projection beyond building line? 

ot Bldg: .f- ~ All O Floors IM"'Yes, answer q. 48-52 
sq. ft. 3 ,4-e,- sq. ft. 0 No, SKIP q. 48•52 

48. Number and type of proiection: ~N l?: 49. Distance of projection: 50. Width of 
projection: 

51. Width of building frontage: 

I= I-> 'T1ZCI S-roof ;3 1 

-4 ·BAY··· · Wt J.J-o-ow-- -- ·---~ 

53. Water or Sewer_ .. _ 54.-DrivewaY---
Excavation? Construction? 

CiY'Yes 

0 No 

D Yes 

13"'No 

55. -Sheeting/Shoring 

~:ary? 

~No 
59. Estimated Cm,t of Work: .......... ,:,:·_:_, 

- . {Co. 
I 

56. Elevators involved?-- · 51:-No:-and-· 
· type of elev.: 

~es, answer•q. 57 

[) No, SKIP q. 57 

Plans Certified by 
Engineer? 

ft. 

~s. cert. is attached 
0 No 

(a) New/Add.: $ ~-Oao • 1,;;,..c'....:....,;___..;_--;-,-,__-'---,----:----:-;;.;...;,;._.....;.,,,~:r.::-'~~~,--_..:;.'-:-,-,:,...;..~r-+~..;;..:.;~~::::::.:;~::;:;.,;~ 
--- -- -------·--- ·-- I:_ _________ --------~---·-•'.:...·-~---'---'---,----t-----:---:--:...,.,.:;,o,:-c:;;;t""".':'....;,.:'"'."",..,....--:---'~;--,-+':7~,,;...;.'-"-:-.a..:,.:~:,;_;;,;..,:~-1 

(b) Alt/Rep.: $ 

Total: S ~~ ()OC • $ 
Volume of New Bldg. or Addition: •.~y: 

~ · ~ ~ 4C)C) - cubic ft. 

GB. Builctin{t Material: 69. Raze Entire 
Building? 

0 Yes 

[] No 

70. Builrling 
Condemned? 

U Yes 

CJ No 

70A. Building 
Vacant? 

(7 Yes 
1·] No 

71. Public Spa 
Vault? 

0 Ye 

[I 

j 
0i4. Plurnber':; Name: 75. Lie. No. 1··1s. Leoglhc 

. fl. ft. 
a2:-·Rdze Contractor Sigrl-at_l_irc_:_~------lll. ·A:;1Jes10s 111 tile Builcting'? 

' . .J No lJ Yes, Location ·-······----
1----

i 

i $ L ______ -1. ______ _j 

• If party w~ihe owner of the acijoining P! 

91. Address of Adjoining Owner: 

90. Phone: 

Work 

Home 

92. Lot: 93. Square: 

Height: 

ft. 

Disconnect Water 
and/or Sewer? 

0 Yes 

0 No 

73. Size of Water 
Connection: 

in. 

79. Volume: llO. Party Wall? 

Cl Yes 

·cu. ft. [] No 

OFFICIAL USE ONLY. 
FEE By: Date: 



Page 3 

· (E) FENCE (CQt ;TE lTEMS~ '(I.IDU 102) The lence will nol . uc:t any accessible pal\il'IQ · 
• ' • IP.~ ftquire<I by o.c. zon,119 R911ul111ions . 

94. Matenal and type: 95. Height 96. Color: 97. Location: 
~ntlrely on Owner's Land 

7 fl. D Party Line with Adjacent Neighboring Land_ 

.• • IJ nacty Jence, •. t!le .. owner-of -.the-adjoining -properly·musi" agree lo"the eroctTon of the •ience an·d this~applic;atictn . ... ·-· 

98. Signature of Adjoining Owner: 99. Phone: 
Work 

Home 

100. Address of Adjoining Owner: 101. Lot: 102. Square: 

---- -

(F) SHED OR GARAGE (COMPLETE ITEMS 103 .TH RU 113) 

103. Numbet: 104. Len \n: I • t • ~ 

f\. ft. cu. ft. $ 

110. Material of Roof: 111. Material of Sides: · _U3._Color: 

.(G) AWNING (COMPLETE ITEM~-114 THRU 123) · 

Folding ________ in. 

~-'-,---'----,--L.....--:-::---:-:-L-,-.....:;'.-,...'..F,_;i;::.xe~d~. _..,,...1...:B::::e::2yr;o::n;d~p:,:t.;o:'...'.f...:a:.'.t~ta~c::h::;m~.-;.=====i'.'.:n'.:.t. (a} ____ ft above sidewalk 
119. Material of 120. Material of 121. 122. Fixed 123. Over side· (b\ ____ lt above parking 

Frame: Covering: ,posts? walk cale? . _ ··-- . . __ __ .. ----·· - - --
•. - • -· · c - --·- (c) ___ t t above grade 

0 Yes D Yes 

0 No D No 

124. Number: 125. Electric Signs? 126. Type: 127. Power 128. Electrical Contractor: 
IJ lncandes. 

[] Yes, answer q. 126-132 IJ Fluoresc . Lit:. r,io.: · 7 
U No, SKIP q. 126·132 ~ •-·· ~Ne_o_n ___ ~ ____ VA, ____ .,....;..j ____ _ 

1--12_9_._A_d_d_r_e_s_s_o..,..f--E-lc_c_t_ri..,.c_a.,.I ...,C_o_n-tr_a_c_l,o_r_(in_c_/_u_d_e_Z_ip-J---t-..,-13=-0-c-.-:-S:-1g_,_,a..,.1u...,r-e-:o-:l::-:-L1-c_e_os•<l· Ele<I ,c,ru:1131 Pho": _~---_-_-_-.-_-, 3-2-.-·License No.: 

(a) _______ It __ in above sidewalk , ·· 0~) 
(h) __ _ __ II _____ in above roof ·y;:J;:f 

133. Height relative to building and ground: 134. Material of Sign: ~- 13~

0

5. T·,:'.y·~.p-, e;, of Sign: 136. Color: 

(c:) --- ft ____ in is bldg height ~Width: 138.· Lengtti:jl39'. A're;\9f.Sigr.i: 140. WicltlHJI Busir1ess 
(d) ____ ft .... _____ in above projection or window I · ~.,Ai r[. _;' · Fronta~e: 

(el _____ It ··-. ---···· in tram rool lo siqn's bottom It . It. I 
141. C cf O Nurritier for Buildinq:· . 142. Sign Contraclor 

Uc. No .. 

14J. Siqn Conrractor's Address : Phone: 

·,. 
•' .. 

---- :~s· 
Si .FEE 

:,c.1. ft. 

OFFICIAL USE ONLY . 
I Elect". FEE Total FEE" 

.,s - s 
:''! .;. ,:•· 
•. ~ ._ . l 
- ~ ... ,, . j 

A. OWNER: I hereby certify that I am the owner of the property; that the application and plans are complete and correct to the best ol 
my knowledge; and lhat if a permit (or permits) is issued. the constructron will conform to the D.C. Construction Codes, 
the Zoning Re{Jt1lalions, and olher applicable laws and regulations of lhe District of Colymbia. 

Sigi;iature ot Owner: ________________ Address: _____________ _ ___ Date: _______ _ 

B. AGENT: I hereby certify that I have the authority ofthe owner to w.ake this application .- t declare that the application and plans are 
complete am1 correct to the best of my knowledge. The owner has assured me lhat ii a permit (or permits) is i,;sued, the 
construction will conform to the D.C. Construction Codes, th':! Zoning Regulations, and other applicable laws and regulations 
of the District f olumbia. , 

Date: 

ft. 



. ' . : · · .· {J) APPROVALS -, NOTWRITE ON THIS PAGE; OFFI . USE ON'i..Y): , · · "'. · .. 
• • , ..... i • ....:,. -

0 
0 

A. PERMIT CONTROL 

1. Zoning bv: ______ Date: -'------

2. OPW - Permit ano Hecords Division 

Access to Pat~\ng Street .Q S\reet • A\\ey 

Cleared by: _____ Date: ____ _ 

· 0 3. DPW - Consumer Engineer 

Cleared· by: _____ Date: ____ _ 

0 4. ERA . Erosion Control 

Cleared by: _____ Date: ____ _ 

Restrictions of the Permit: 

/tfftz-ou&o ~ fe¥- ~m"'1y'&o I~~· 
f, t-->trv 1t<Jf(L,oJ1:n- u~u, ia--~ p~ o 
-,(o ~v(,ov--' tlr 1v~4 I 

C. PLANS ANO APPLICAT ON APPROVAL 

Control No.: ________ _ 

by: . Date:&!~/~ 
D Erosion Control b Date: ~l Tl ~ 
D Storm Water Mgmt. b 
Plan No. 

FINAL MATERIALS SELECTION TO BE 
COORDINATED WITH HISTORIC 

PRESERVATION OFFICE, PRIOR TO 
PURCHASE OF MATERIAL • .. z(" •o . ·· 

CL-~ ~~~ASrt~~~;u'-1'_---....;~i...,..._·_---_--·-_· _--_----_·· ._ ... .. _ ... _----_--_···_·•···=---o_a,_e· _· -_····'---_ -~ 

____ w4-__ Qa\C:&, ·~ fl) D.C. GOVERNMENT OFFICE orl OFFlCIA ~.. 18. Q.C. 

o.c. INSPECTOn Gf:NERAL",.!~T- t-soo .. ·j2~ --1639 
• • • '. • . j ' ·- -., ~ 

Job No.: PUD Order No.: 

2-0307-4 1,111-375 

OPW - PUBLIC SPACE 

Street Name: ___ _ 

Street Width: 7-:t-1---------~~-~----= 
Road Wicltn: ~ ~• - ---~-... __ _ 

I ,"\ ( /, )✓ L , ./.f'..j ' 
Sidewalk Width: • ~ JV/£-.,- e·•r,;,,., - • 

Parking: /L1 fl. Vh Hwl~ t<-C(t.. (1 :.'Y\,_ Jt•),,lj~ JF 
Restric:lions: ,d..(,J'vt:K:.-.. -'''-----------





•1 
-._,$ PRE·FILE NUMBERS 

·s.L.No.: .. 
. .,;~ ... ' .; : , . 

* * * GOVl!RNNENT 
- OF TitE DISTRICT 
- OF COLUMBIA 

BLRA-33 
(Rev. 10/91) 

APPLICATION FOR CONSTRUCTION PERMITS ON PRIVATE PROPE"-r",A, 
(PRINT IN INK OR TYPE; DO NOT WRITE IN SHADED AREAS OR ON PAGE 4) 

CL'.E.AaANCEJ'O ,FtlE . ___ .. · . · · · 
ev-:::±:~ ~I"-;_'._;;-.. _~·.= .. :~,;- ~~·~.:;·(:-.:',,·-:.:-~·~-=-t .. ~; t, ... ; ERASIHG, CROSSING OUT, WHITING OUT, OR OTHEIIWISE ALTERIIIG AMY ENfERED INFORMAIIJN Will VOID TKIS APPUCATIOH 

(A) ALL'APPLICANTS_M.USTCOMPLETE ITEMS 1 THRU 27 

1. Address of Proposed Work: i I I I .. I I .. '" 

:20" 'P ~,.:,,~r, G~ 4,2-03, 

.J 
11. ype of Proposed Work (check afl applicable boxes}: 

d New Building 

0 Addition 

0 Alteration and Repair 

[J RazeBuilding 

12. Description of Proposed Work: 

!2J Retaining Wall 

~ Fence 

0 Shed 

-~-• Awning 

N~W f-,ow f+ous~ 
· k;7 f'~f{ fbA#JS1 

0 Garage 

0 Sign 

[J Other (Specify) 

\ 

jj~ Existing Use(s) of Builcling or Property: 14. Ex. No. of 15. Ex. No. of 
Stones of Bldg.: Dwelling Units: 

, ... :: :Qfticinl,JJae· Ollty 

\,/,ZS. CA LlT D 
·;. :,':.Miscellaneo:os>.FEE . 

.. 1(\. Proposed Use(s) of Building or Property: 

,:;;;;, 

17. Prop. No. ot t8. Prop. No. or·· 
Stories of Bldg.: Dwellinq Units: 

~t~z\'~::t~-6~~ 
:.B'i.:'..-·.· 

I 2.. ?:, ,~ .... 
rrn-s1ar\111g Oatc·----·-20.··i~ornr11;;-,,-oo·rsa1I21. Method of Hemovmg c::or1struct1ori·o;ihris:-- :-12-. i)!ies-:t.Jh

111
e.p

111
ro

111
1 .. 1o·s·e·ct·w·o·r·l( ... __ -II! 

nl Work· ol Wotl(. . l..VPick-up Truc;Jc I ) .:;R,:unpster involve dis1u·1bing the earth 
I J, 011,~r ( •pee ty/· or razing c1 builrting? 

~ -/-o;;, IO·· l , 0 :3:, .. r. :, ,/ . r I Yes, answer q. 23 

f-l No, SKIP q. 23-27 · .. , 

23. ls the area of disturbed 24. S011 Eror;ion Control M-fJtl-10cb_. ~ 25. Area of ~2-6 ...... -N-o-.of Footi;1gs 27. Size of Footings 
earth more 1l1an 50 sq. It.? Olfsite Drlinage: or Columns: of Colurn11S: 

0 Yes, answer q. 24·25 

CJ No, SKIP q. 24-25 :.q. tt. SQ. rt. ~-----------~---------- .,. __ ..,.. _______________ ~ 
ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTION I). 

Complete Section 8 if the proposed work is new building, addition or alteration. (Page 2} 

Complete Section C if the proposed work is razing a building. (Par;e 2) / 
Complete Section D if the proposed work is a retaining wall. (Page 2). 
Complete Section E if the proposed work is a fence. (Page 3) 

Complete Section Fit the proposed work is a shed/garage. (Page 3) 
Complete Section G it the proposed work is an awning. (Page 3) 
Complete Section H it the proposed work i7 a sign. (Page 3) 
2·0307 ,o<J-375 

. OFFICJAt USE ONt.Y 

··• ·No:: 



(13) NE)'J-;Bfa,'-tLDl~G, Al')QITION, & A4TERAJ'IO~ {COMPLET '"EMS 28 THRU 60) 

- .,. :;. 

. . . " . 
,\; ~ ., • It.: , • 

., • • I I f ;. f : I 

36. Building Con iactof's' 'Nam . 

~ .. 

3~. Phone: '&>·\ 

CDcif; a · 
35. Phone: 

38. Phone: 

39. Type of Construction 40. Fire Suppression: 

Cd"" Masonry D Steel ruli=uny Sprinklered O Standpipe System 
41. Booster Pump: 
(:] New 

42. Total Lot Area: 43. Breakdown of Lot Area ( = 100%): 

a. 8-uild. ing: ~0 % 
fil/wood O Other: D Partially Sprinklered O None D Existing 

g--·None 

"f 
\~J~sq. It. 

b. Paved Area: % 
0 Concrete D Other: c. Greenery: ·. % 

44. Present Grnss-F\oorAre o i\5:-Proposed Gross Floor Area 
Bldg.: of Bldg; 4--

46. Floors involved in this permit: 
[0../AII O Floors ___ _ 

47. Projection beyond building line? 

Ol--'1es, answer q. 48-52 

0 No, SKIP q, 48-52 SQ. ft. :!.> r...4-& -· sq. It. 
48. Number and type of projection: O)..}tt, 49. Distance of projection: 

~f E-~~ S-r0¢f -· 4 ~9 --w ns·-ocsrd·--- .. 

53. Wate_r or Sewer ----- -54,-Driveway - - -- 55. Sheeting/Shoring 56. 
Excavation? Construction? Necessary? 

59. Esti~1a1ed Cost of Work: 

0 Yes 

~ Mo 

0 Yes 
[iJ.4lo 

50. Width of 
projection: 

. }1:,-l 

[v/ves, answer q. 57 
[J No, SKIP q. 57 

51. Width of building frontage: 
I lo 

Plans Certified by 
Engineer? 

ft. 

fIV'Yes, cert. is attached 

0 No 

(a) Newl~dd .: $ 2co 00 o...,,,,_~ _1-;-...:,_.;.__;.._-:---,----'---:c-r--:---:-'."'"'--,------------:r'!'-----:-::-:,":-'-'.';---....,,.,.-:-:-i~..:._...;..:.;.,~;.:,::.;::.;.:.:.;~;;.;.;:.::~ 
···• - - . .. ..... -- . -- --·-·· ·· --- - - -· ----

(b) Alt/Rep.: $ _ __ 

60. 

64. lnsu,ance Company: 

GB. Building Material: 69. Raze Entire 
Building? 

0 Yes 

0 No , 

74. PlumbP.r':, Name: 

Iii. A :;1Jes1os "' 111e BuiWing? 

'._J No U Yt:s, Location ·-· ··---·----

$ 

70. Building 70A. Building 71. Public Spac 
Condemned? Vacant'? Vault? 

72. Disconnect Waler 
and/or Sewer? 

73. Size of Water 
Connection: 

U Yes !] Yes CJ Yes [) Yes 

~ No r··1 No CJ N O No in. 

75. Lie . No. 1 .. 7(7')_..., __ L,...._e __ n_q_t,....tl:-.--:-!::'~::-:-:- -"7...,....=--H-ei~g_h_t:-,-_

1

-::-79=-_--:V-o-,u-mn:J,: . ·uo. --~arty Wall? 

, 1.J Yes . 

. • II. fl. . It . i . cu . fl . [J No •. 
_.._,,.._ (_)l_ll_r a-c-torS i\)llilf llfC : 

OFFICIALUSE ONLY 

1--- FEE By: Date: 
::s . . 

Location: 

CJ Entirely on Owner's Land 

fl . ___ .. __ ·-------'-------:-:---~-
• If party wall, the owner of ihe acljoining p per1y must agree to lhn erection ot lhe retaining wall and lhis ap1ltication . 

IJ Party Line wilh Adjacent N_eighboring Land' 

89. ·siynat~;>t AdjoiJtl''. 90. Phone: . 

·~;. _;, -. \ Worl< 

Home 

92. Lot: 93. Square: 



Page 3 

· (E) FENCE. (CO~ ETE ITEMS 94 THRU 102) The fence will not ovstruc:I any accesslbll ?lrtlng · 
. •- - required by o.c. Zoning Reoulallons · . 

94. Matenal and type: . 95. Height: 96. Color: 97. Locy.tion: 
W Entirely on Owner's Land 

lto\J ' ft. ~u.ct - n .. garty-Line-w!!!:-Adjacenniieighboring·Land' 

-. ilpartyTenco, the owner of the adjoining property must agree to the erection of tlle lence and this a~icalion. 

Signature ot Adjoining Owner: 99. Phone: 

100. Address of Adjoining Owner: 

Work 

Home 
101. Lot: 102. Square: 

(F) SHED OR GARAGE (COMPLETE ITEMS 103 .TH RU 113) 
t. t ;. • 

ft. ft. sq. ft. ft. cu. ft. $ 

110. Material of Roof: 111. Material otSides: ___ 112. Wall thickness:~---------- Tf3: Color: 
- ---------~--- Cl External ( ) inches 

' ., ·:.~ . 

114. Number: 

119. Material ot 
Frame: 

124. Nu-mher: 

_____ 0 Party __ ( _____ . 

- -.(G) AWNING (COMPLETE lTEM~-114 THRU 123) · 

-
117. Pro ect1ons: .. . . . .. 

120. Material ot 
Cover~n_g:_ 

Folding Beyond bldg. line _____ in. 

Fixed Beyond pt. of attachm. in. (a) ___ _ 

121. ~~~~~~j~g'.? 122. ~~:~~? 123~-~:fr~~~:?- (bl-~~= 

0 Yes O Yes 

0 No D No 

· .:: :r/(H) SJGN (COMPLETE. lTEMS.124,THRU 144) 

., I e • t • 

above grade 

125. Electric Signs? I~~- Electn~al Contractor: 

[] Yes, answer q. 126-132 

LJ No, SKIP q. 126-132 . 

129. i\ddress or Electrical Contractor (include Zir>J 

iJ Fluoresc. 1 
l.11.: Mo 7 

IJ Neon ____ vAJ_____ ! __ 
130. Signature at Licensed Electrician: 131. Phone: · 1132.· License No .. 

133. Height relative to buHcling and ground: 136. Color: 
(a) _____ . ft ____ in above sidewalk 

(h} _ -·fl ______ in above root 

(c) _____ ft ____ in is bldg height 

(<.I) ____ It_ ----· in above projection or window 

134. MatoOal ol Sig"' ~ i,5. Tyo0·0~ .. 

137. Widt11: : 138. Length: j 139, Area'ofSign: 

___ fl_.~j ft. 1· .. JJ.-,:q:~ . ,,:,~~q. ft:I 
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141. C of O Numl)er fo·r Buildir1q:-- -142. Sign Contractor ·,. 
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p:- .--~1 ,/ , .. : 
S: - .•. ,• .• 

Sy: Date: 

:-
. -.1 _BY:. :_J,j -~t 

A. OWNER: I hereby certify that I am· the owner ol the property; that the application and plans are complete and correct to the best of 
rny knowledge; and that if a permit (or permits) is issued. Urn construct10n wm conform to lhe D.C. Construction Code!:., 
the zoning Regulations, and olher applicable laws and renulalions ot the District ot Colymllia. 

Sigt;tature of Owner: ________________ Address: ____ _ ______ ... · ____ Oat"·--------

B. AGENT: I hereby certify that I l1ave the authority ot the ow1ier to make this application. ! declare that the appliication and plans am 

Signature ot Age 

ct to the best of my knowledge. The owner l1as assured me that ii a permit (or permits) is issued, the 
nform to the O.C. Construction Codes, the Zoning Regulaiions, and other applicable laws and regulations 

Columbia. 
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~ ... \ . . , 

A. PERMIT CONTROL C. PLANS AND APPLICATION APPROVAL 

~: ~\::~:-sb:&r~¼~f¼= ~.~:~:~ '-f/1.,:t:-/c·3 .. _ !~~:- :~!;;:~:~~~~~~;;~~r=============== ~:::;---,--,,....,.. __ _ 
3. PADC by: _______ Date:_____ 0 (a) ABC Board by: ________ Date: ------
4. Cap. Gateway by: ____ Date: ______ 0 (b) Noise Control by: _______ Date: ------
5. W.H./Obs. Precinct by: _ · _Date: _____ 0 (c) Industrial Safety by: ______ Date: ------
6. Flood Control by: ____ Date:______ 0 D (d) Vector Control by: ______ Date: 

7. WMATA by: --==========Oate: ------ ~• • 0 (e) O.C. Animal by: .. .. . Date:------:: ~::d:;: by: .. -·~:::; ----- . J ~ol~: :;liee Dep~ ~c), ~=: =t{~ 
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Clearance by: ______ Date: _____ j2 5. Water/Sewer Design Bra~~V ~~~ _/ 

1----------------------""71 ~consumer Eng. by: ~k:;::e,,........ . Date: -··· ···· 'H···· - ;}h_. 
8. CLEARANCE.TO y~~ P..~_A_N_S ___ _ . ..,,,, 6. Environmental Regulation Administrati_on _ 

0 
0 

1. Zoning by:_-'------ Date: ____ _ 

2. DPW - Permit and Records Division 

Access to Parking Street O Street D Alley 

.Cleared by: ...;_;-'-"--'~--'-';.;...c·c.;.;· Date:---'-'-"-;;;;_;_-'-'-""-=-= 

Resirictions of the Permit: 

/+f (f,-t:JJ(f o ~ f eie-, Gr AM f~ fl--~ ' 
fit//tv frtf'{l-uJfh,., µ-qv1~ f~IP~ 
f17 ~!9&(1~1-" o,f- ,rJ~b' 

C of 0 

Jol:iNo .: 

D Environmental Policy Review 
Control No.: ____ _ 

by: Date: -/- ~ -~ 
0 Erosion Control by:~===---1------'--- Date: 1e>jl 7'.~ C) 
D Storm Water Mgmt. by: Date: _____ _ 

.. PlanNo. ·~~·~-:'""~~--'-'7:-=s~c.~~~~~~~~r=., 

Cl N.ew llkl!J, 

[I P.O.D. 

U File in 

room 329 

a.-~ 
____ Date: a:? ~- / -4 

DPW - PUBLIC SPACE 

Street Name: •.. -.l> $'7:. --- ·---
Street Width: ,7,;LJ 
Road Width: ----~~- ______ _ 

Sidewalk Width : / ef: 1 /Ai1i1i.:. ,~t.?~',,.,( 

Parking: / ,f ,· /Thi.. _/(../,;~ti:=.. ~:..C,f.e rG' ~Yv•~ .fcid'h 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

*** 

Appeal No. 16811 of David and Janet Pritchard, pursuant to 11 DCMR §§ 3100 and 3101, 
from the administrative decision of Michael D. Johnson, Zoning Administrator, for the issuance 
of Building Permit No. B43159I allowing the construction of an addition allegedly not 
complying with the side yard requirements (section 405) in an R-4 District at premises 1018 
Constitution Avenue, N.E. (Square 964, Lot 46). 

HEARING DATES: January 8, 2002; February 26, 2002; March 5, 2002 
DECISION DATES: April 2, 2002; June 4, 2002 

DECISION AND ORDER 

David and Janet Pritchard filed an appeal with the Board of Zoning Adjustment on October 30, 
2001, challenging the decision of the Zoning Administrator to approve the issuance of a building 
permit to their neighbors at 1018 Constitution Avenue, N.E. (Square 964, Lot 46), as violating 
the side yard requirements of the Zoning Regulations. Janet Pritchard represented herself and 
Mr. Pritchard in this proceeding. Assistant Corporation Counsel Marie Claire Brown represented 
the Zoning Administrator. The property owners, Philip Sedlak and Kathleen Peoples, have party 
status in this appeal and are represented by the law firm, Jackson & Campbell. 

The building permit in question allowed the construction of an addition at the rear of a one­
family semi-detached dwelling, located in an R-4 Zone District. The addition spans the width of 
the lot, converting the semi-detached dwelling (a dwelling, the wall on one side of which is 
either a party wall or a lot line wall, having one side yard) into a row dwelling (a dwelling having 
no side yards). Given the configuration of the adjacent properties, the dwelling with the addition 
cannot share on one side a common division or party wall with an adjacent building. The 
appellants argue that the dwelling is therefore subject to the side yard requirements in 11 DCMR 
§ 405 . Both the Zoning Administrator and the property owners contend that because a row 
dwelling is a matter of right use in the R-4 District, the addition may be constructed as a matter 
of right. After a public hearing, the Board granted the appeal, determining that§ 405.3 requires 
the provision of a side yard, such that the addition cannot be constructed as a matter of right. 

The terms "one-family semi-detached dwelling," "row dwelling," and "side yard" are tenns of 
art in the Zoning Regulations, and defined in § 199. 1 For the convenience of the reader, the 
definitions of these terms and other pertinent provisions of the regulations are reprinted in 
Appendix A to this Decision and Order. 

441 4th Street, N.W., Suite 210-S, Washington, DC 20001 (202) 727-6311 
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PRELIMINARY AND PROCEDURAL MA TIERS 

Notice of Appeal and Notice of Public Hearing. By memoranda dated November 6, 2001, the 
Office of Zoning advised the Zoning Administrator; the Office of the Corporation Counsel; 
Advisory Neighborhood Commission (ANC) 6A, the ANC for the area within which the 
property that is the subject of this appeal is located; the ANC Commissioner for the affected 
Single-Member District; the Ward 6 Councilmember; and the D.C. Office of Planning of the 
filing of the appeal. 

The Board scheduled a public hearing on the appeal for January 8, 2002. Pursuant to 11 DCMR 
§ 3113.14, the Office of Zoning on November 16, 2001, mailed the appellants, the Zoning 
Administrator, and ANC 6A notice of hearing. The owners of the subject property were copied 
with the appellants' notice. Notice of hearing was also published in the D.C. Register on 
November 23, 2001, at 48 OCR 10,614. At the January 8 hearing, the Board postponed the 
hearing until February 26, 2002, at the request of the property owners, to afford them the 
opportunity to obtain legal counsel and prepare their case. Due to the Board's congested 
calendar, the appeal was heard the following week, on March 5, 2002. 

Appellants' Case. The Pritchards present four arguments. First, they argue that the building 
permit conflicts with the plain language of 11 DCMR § 405.3, which provides that in the R-2, 
R-3, R-4, and R-5 Districts, when a one-family dwelling is erected that does not share a common 
division wall with an existing building or a building being constructed with the new building, it 
must have a side yard on each resulting free-standing side. Second, they point out that the 
Zoning Administrator required a similarly situated property owner at 220 - 5th Street, S.E., to 
obtain special exception approval for an addition to a semi-detached dwelling that converted the 
dwelling to a row dweJting. Third, they argue that the Zoning Administrator's position conflicts 
with other provisions of the Zoning Regulations, including § 405.2, which requires that a semi­
detached dwelling provide one eight-foot side yard; § 405.5, which provides that a side yard 
shall not be required along a side street abutting a corner lot; § 405.6, which provides that except 
for detached and semi-detached dwellings, a side yard shall not be required in the R-4 District; 
however, if a side yard is provided, it must be a minimum of eight feet in width; and § 223, 
which authorizes the Board to grant special exception relief from the minimum side yard 
requirements. Finally, the appellants argue that even if§ 405.3 is found to be ambiguous, the 
Zoning Administrator's interpretation of§ 405.3 conflicts with the interpretation guidelines in 
§ 101 of the Zoning Regulations that expressly favor the interpretation that best provides light 
and air, and encourages stability of zone districts and land values. 

The appellants also included within their case arguments presented by Lyle Schauer, Zoning 
Chairman of the Capitol Hill Restoration Society. Mr. Schauer argued that under § 405.3, a 
building constructed as a row dwelling must have common division walls on both sides; 
otherwise, the building must have a side yard on each resulting free-standing side. He argued 
that § 405.5, which provides that no side yard is required along a side street abutting a corner lot, 
constitutes the only exception to § 405.3. 
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Zoning Administrator's Case. The Zoning Administrator argues that conversion to a row 
dwelling is a matter of right in an R-4 District, such that the subject dwelling is not required to 
provide side yards. While the Zoning Administrator's final determination letter dated August 20, 
2001, recognizes "that there is seemingly ambiguous or contradictory language between Section 
405.3 and the allowance of a row dwelling in the R-4 district as a matter of right," the Zoning 
Administrator reasoned that the purpose of § 405.3 "is intended to ensure the establishment of a 
common division wall between each two adjacent properties. The referenced property has met 
that requirement by sharing a common division wall with an adjacent structure." At the hearing, 
then-Acting Zoning Administrator Toye Bello stated that the purpose of§ 405.3 was to prevent a 
situation where a semi-detached dwelling could be constructed with a lot line wall on one side, 
and a free-standing wall within one foot of the lot line on the other side. 

The Zoning Administrator also argued that an interpretation of § 405.3 that required a semi­
detached one-family dwelling to maintain an eight-foot side yard would be inconsistent with 
§ 401.3, which specifies minimum lot area and lot width requirements. That is, the Zoning 
Administrator argued that since the regulations allow in the R-4 District an 1800 square-foot lot 
as a matter of right, it would be illogical to interpret § 405.3 as requiring an eight-foot side yard, 
leaving only ten feet for the dwelling. Finally, the Zoning Administrator noted that § 405.6 
specifies that, except for one-family detached and semi-detached dwellings, a side yard shall not 
be required in an R-3, R-4, R-5-B, R-5-C, R-5-D, or R-5-E District; but that if a side yard is 
provided at the discretion of a property owner, then it may be no less than eight feet wide. 

Property Owners' Case. At the hearing, Bruce Wentworth of Wentworth Levine, Architect­
Buildcr, Inc., described the addition. Ms. Peoples presented a statement indicating that the 
appellants had objected to the construction of the addition before the issuance of the building 
permit. 

Mr. Sedlak and Ms. Peoples adopted the Zoning Administrator's case. They argued that since a 
row dwelling is a matter-of-right use in an R-4 District, a "non-party" wall may be constructed 
face-on-line, without any side yards. In addition, they argued that § 405.3 only applies to new 
construction. They asserted that § 405.3 does not apply where the owner seeks to construct a 
row dwelling, since a row dwelling has no side yards; nor where the owner seeks to convert a 
semi-detached dwelling to a row dwelling. They argued that the Zoning Commission's intent in 
adopting § 405.3 was limited to preventing the construction of only one-half of a pair of semi­
detached dwellings. They also argued that the appellants' interpretation of§ 405.3 would bar a 
use conversion. 

ANC Report. In its report dated January 7, 2002, ANC 6A states that at a duly-noticed meeting 
held on December 6, 2001, with a quorum present, and after reviewing the report of the ANC's 
Zoning and Licensing Committee and hearing presentations from Mrs. Pritchard and Ms. 
Peoples, the ANC voted to support the appeal. 

Closing of the Record. The record closed at the conclusion of the public hearing, with the 
exception of the proposed findings of fact and conclusions of law requested of the parties. 
Exhibits 17, 24 through 26, 32, and 33 consist of letters from nearby residents regarding this 
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appeal. Since the Board's Rules of Practice and Procedure do not provide for public comment in 
appeal cases, see 11 DCMR § 3177 .11 (a), Exhibits 17, 24 through 26, 32, and 33 are stricken 
from the record. The Board re-opened the record . at its public meeting on April 4, 2002. to 
accept a report from the Office of Zoning related to this case, and to allow the parties the 
opportunity to submit written responses to the report. 

Decision Meeting. At its public meeting on June 4, 2002, the Board voted 5 - 0 - 0 to grant the 
appeal. 

FINDINGS OF FACT 

The Subject Lot and the Dwelling Prior to the Addition 

1. The property that is the subject of this appeal is located at 1018 Constitution Avenue, 
N.E. (Square 964, Lot 46), in an R-4 Zone District, in the Capitol Hill Historic District. 

2. As described in 11 DCMR § 330.1, "The R-4 District is designed to include those areas 
now developed primarily with row dwellings, but within which there have been a substantial 
number of conversions of the dwellings into dwellings for two (2) or more families." Matter-of­
right uses include one-family detached dwellings, one-family semi-detached dwellings, and row 
dwellings. See 11 DCMR §§ 330.5(a), 320.3(a), 300.3(a) and (c), 201. 1 (a). 

3. The subject lot is rectangular in shape, 26 feet wide and approximately 90.5 feet deep, 
with a lot area of 2352 square feet. 

4. The subject dwelling is located on the north side of Constitution A venue, at the east end 
of a row of row dwellings. 

5. The dwelling shares one common division wall 1 with a row dwelling on the adjacent lot 
to the west. 

6. To the east, the side yard was 7 .0 feet wide at the front portion of the dwelling (32.4 feet 
in depth), and 12.33 feet wide at the rear portion (16 feet in depth). 

7. The dwelling was therefore classified for zoning purposes as a "one-family semi­
detached dwelling"; that is, "a one-family dwelling, the wall on one (1) side of which is either a 
party wall or a lot line wall, having one side yard." See 11 DCMR § 199.1. 

8. The eastern side lot line of the subject property coincides with the rear lot lines of five 
lots developed with row dwellings fronting on 11th Street, N.W., including the appellants' 
dwelling. All five lots are relatively small, with shallow rear yards. 

1 The Zoning Regulations do not define either the phra~e "common division wall" or the phrase "party wall." The 
Zoning Administrator testified that a "common division wall" is a "party wall," and that a party wall straddles the lot 
hne. See Tr. at 106-07 (Mar. 5, 2002). 
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9. Given the configuration of the abutting properties, the subject dwelling does not, and 
physically cannot, share a second common division wall with any other building to the east. 

The Rear Addition 

10. On May 21, 2001, Mr. Sedlak filed an application with the Department of Consumer and 
Regulatory Affairs (DCRA) to construct a two-story rear addition. The application describes 
both the existing use and the proposed use of the property as a one-family "semi-detached" 
dwelling. Mr. Bello acknowledged the description of the proposed use on the application form 
as a "minor oversight" that could be administratively corrected. Tr. at 100 (Mar. 5, 2002). 
Notwithstanding the stated proposed use category, DCRA reviewed the plans that accompanied 
the application as a conversion to a row dwelling. Tr. at 101 (Mar. 5, 2002). 

11. DCRA issued Mr. Sedlak Building Pennit No. B431591 on July 5, 2001, for the 
construction of a "two story addition on rear of existing home." 

12. By letter dated August 7, 2001, the appellants requested DCRA to suspend the permit, 
alleging that it did not comply with (1) the percentage of lot occupancy limitations in I 1 DCMR 
§ 403.2;2 and (2) the side yard requirements of§§ 405.2, 405.3, and 405.9. 

13. By letter dated August 20, 2001, the Zoning Administrator issued a formal determination 
that the permit was "issued correctly, in accordance with the Zoning Regulations and previous 
precedence [sic], as established by past Zoning Administrators." The letter stated the reasons for 
the Zoning Administrator's determination, and indicated that it was a final decision, appealable 
to the Board of Zoning Adjustment. The Pritchards filed their appeal timely on October 30, 
2001. 

14. By the date of the hearing on this appeal, the construction of the rear addition was nearly 
complete. 

15. The two-story addition is constructed at the rear of the dwelling. It spans the full 26-foot 
width of the lot for a depth of 20.5 feet. A second-floor deck facing the front has also been 
constructed along the east side of the dwelling, 12.33 feet wide and 4.6 feet deep, abutting the 
eastern side lot line. There is also a second-floor deck at the rear. 

16. The addition has a lot line wall3 on the east side. 

17. The lot line wall is a free-standing wall.4 

2 The appellants did not raise the issue of lot occupancy in their appeal before the Board. 
3 A "lot line wall" is defined in § 199.1 as "an enclosing wall constructed immediately adjacent to a side lot line, 
but not a party wall." According to the Zoning Administrator, a lot line wall is also called a "face-on-line wall." Tr. 
at 106-07 (Mar. 5, 2002). 
4 In I I DCMR § 199.2(g), the Zoning Regulations stipulate that words not defined in§ 199 be given the meaning 
in Webster's Unabridged Dictionary. The phrase "free-standing" is defined in Web~·ter's Third New International 
Dictionary (1986) as "standing alone and on its own foundation free of architectural or supporting frame or 
'attachment," as in the phrase "a free-standing wall." 
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I 8. Since the open space on the east side of the dwelling no longer extends the full depth of 
the dwelling, the open space is considered a "court" and not a "side yard" as those terms are 
defined in § 199 .1 of the Zoning Regulations. 

19. The dwelling with the addition is therefore classified as a "row dwelling" for purposes of 
zoning; that is, "a one-family dwelling having no side yards." See 11 DCMR § 199.1. 

20. The addition abuts approximately three-quarters of the rear lot line of the appellants' 
property at 204 - 11th Street and approximately one-half of the rear lot line of the appellants' 
neighbors at 206 - 11th Street. 

21. Because the appellants have a nonconforming rear yard, the addition is located 
approximately 13 feet from the rear of their dwelling. The appellants assert that the addition 
substantially interferes with the air and light to their rear yard and kitchen. Mrs. Pritchard 
describes the addition as shadowing and overwhelming her dwelling, creating a "tenement style 
feeling," with her dwelling bricked-in on three sides rather than two. Tr. at 70 (Mar. 5, 2002). 

22. Mr. Shauer also testified that the addition adversely affects the light and air to the 
abutting 11th Street properties. 

Miscellaneous Findings 

23. The purpose of§ 405.3, as expressly stated in Z.C. Order No. 17, published at 17 OCR 
305 (1970), is "to insure the provision of adequate side yards for all residential buildings 
regardless of the zoning district in which they lie." 

24. The Zoning Administrator required the property owners of a semi-detached dwelling at 
220 - 5th Street, S.E., also located on Capitol Hill, to seek special exception approval to 
construct an addition under somewhat similar circumstances. The side lot line of 220 - 5th 
Street coincides with the side lot line of the adjacent property. The Zoning Administrator's 
memorandum on 220 - 5th Street, dated June 11, 2001, indicates that the property owners 
required special exception relief pursuant to 11 DCMR § 223 from the provisions of § 405.2, 
requiring a semi-detached dwelling in the R-4 District to provide one side yard, and from 
§ 405.3, requiring a side yard when a dwelling does not share a common division wall with an 
existing adjacent building. Mr. Bello stated that upon further reflection, he believed that this 
case was referred to the Board of Zoning Adjustment for special exception review in error. 
Regardless of the 220 - 5th Street case or Zoning Administrator determinations in other cases, 
the Board has not previously interpreted § 405.3. 

CONCLUSIONS OF LAW AND OPINION 

The Board is authorized under§ 8 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 
797, 799; D.C. Code § 6-641.07(f) and (g)(I) (2001)), to hear and decide appeals where it is 
t1lleged by an appelJant that there is error in any decision by an administrative officer in the 
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carrying out or enforcement of the Zoning Regulations. This appeal is properly before the Board 
pursuant to 11 DCMR § 3100.2, 3101.5, and 3200.2. The notice requirements of§ 3112 for the 
public hearing on the appeal have been met. 

The Board is required under § 13 of the Advisory Neighborhood Commission Act of 1975, 
effective October 10, 1975 (D.C. Law 1-21, as amended; D.C. Code, 2001 Ed. § l-
309.10(d)(3)(A)), to give "great weight" to the issues and concerns raised in the affected ANC's 
recommendations. While ANC 6A supports the Pritchards' appeal, the ANC did not identify any 
issues and concerns for the Board's consideration. 

The issue in this case is whether the owner of a one-family semi-detached dwelling in an R-4 
District may convert the dwelling to a row dwelling as a matter of right, where the dwelling will 
not share on both sides a common division wall with an adjacent building. As explained below, 
the Board concludes that while a row dwelling is a matter-of-right use in the R-4 District, the 
side yard provisions of the Zoning Regulations limit the circumstances under which the owner of 
an existing semi-detached dwelling may convert the dwelling to a row dwelling. 

Subsection 405.3 

In 1970, in Z.C. Order No. 17, the Zoning Commission added Subsection 405.3 to the zoning 
regulations relating to the provision of side yards in Residence Districts. Subsection 405.3 states 
that: 

In R-2, R-3, R-4, and R-5 Districts, when a one-family dwelling, flat, or multiple 
dwelling is erected that does not share a common division wall with an existing 
building or a building being constructed together with the new building, then it 
shall have a side yard on each resulting free-standing side. 

The subject dwelling, which fronts on Constitution Avenue, N.E., shares one common division 
wall with a row dwelling to the west. Prior to the construction of the addition, it had one side 
yard to the east. It was, therefore, classified for purposes of zoning as a "one-family semi­
detached dwelling." See id. § 199.1 (definition of "one-family semi-detached dwelling"). The 
rear addition spans the full width of the lot. Since the remaining open space on the east side of 
the dwelling no longer extends the full depth of the dwelling, it is classified for purposes of 
zoning as a "court" rather than a "side yard." See id. § 199.1 (definition of "court" and "side 
yard"). The dwelling with the addition is therefore classified for purposes of zoning as a "row 
dwelling," a dwelling having no side yards. See id. § 199.1 (definition of "row dwelling). 

Because the eastern side lot line coincides with the rear lot lines of several abutting lots fronting 
on 11th Street, N.E., the subject dwelling does not and, given the configuration of the adjacent 
dwellings, physically cannot, share a common division wall with a building to the east. The 
Board concludes therefore that under§ 405.3, the dwelling must provide a side yard on the east 
side, the "resulting free-standing side." 
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The Board rejects the arguments of the Zoning Administrator and the property owners chat 
§ 405.3 does not apply as long as a dwelling has (at least) one common division wall. 
Subsection 405.3 must be read in its entirety. The first clause employs the general phrase "one­
family dwelling," defined in § 199.1 as "a dwelling used exclusively as a residence for one (1) 
family," rather than the more specific classifications, "one-family detached," "one-family semi­
detached dwelling," or "row dwelling," all defined in § 199.1. If the purpose of§ 405.3 was 
limited to the preventing the construction of only one-half of a pair of semi-detached dwellings 
as urged by the property owners, then the regulation would have used the specific term "one­
family semi-detached dwelling," and not the general term, "one-family dwelling." 

Moreover, the last clause of the sentence, in requiring "a side yard on each resulting free­
standing side," refers to each one of potentiaHy two free-standing sides. 5 Moreover, the use of 
the word "resulting" indicates that the free-standing side results from the absence of a common 
division wall with an adjacent building, such that a side yard must be provided on each side of 
the dwelling that does not share a common division wall with an adjacent building. 

Subsection 405.5, which states that "A side yard shall not be required along a side street abutting 
a corner lot in a Residence District," provides the an exception to § 405.3. Thus, at the end of a 
row of row dwellings, except in the case of a comer lot, the last dwelling (a semi-detached 
dwelling) must provide a side yard. 

The Zoning Administrator also argued that the purpose of § 405.3 was to prevent property 
owners from constructing a semi-detached dwelling to within one foot or so of the lot line. 
Subsection 405.3, however, does not address the required minimum width of side yards. Rather, 
it specifies circumstances under which a side yard must be provided. Subsections 405.6 and 
405.9 specify minimum side yard width requirements. These regulations were in place prior to 
the adoption of § 405.3. Therefore, § 405.3 could not have been intended to prevent narrow, 
one-foot side yards, since §§ 405.6 and 405.9 already required a semi-detached dwelling to 
provide one side yard, a minimum of eight feet in width. 

Finally, the Zoning Administrator argued that an interpretation of § 405.3 as requiring a side 
yard on the side of a dwelling that does not share a common division wall would not make sense 
in light of§ 401.3, which prescribes for row dwellings in the R-4 District a minimum lot area of 
1,800 square feet and a minimum lot width of 18 feet. The Zoning Administrator noted that the 
provision of an 8-foot wide side yard on an 18-foot wide lot would leave only 10 feet for the 

5 The word "each" is defined as: 

being one of two or more distinct individuals having a similar relation and often constituting an 
aggregate: this as well as that or the next or any other of two or more separate but similar 
individuals (a boat hung from the ceiling by ropes attached at each end . . . ) (the little chipmunk 
with a piiion nut in each cheek pouch . .. ) (each day was like every other one ... ) (each year the 
Cape has a summer inundation of people . .. ) (a program flexible enough to be tailored to each 
individual employee . .. ) (giving to each syllable an equal stress . . . ) (some publishers . . . will 
have books to show in each category . .. ). 

Webster's Third New International Dictionary (1986) (citations to sources of examples omitted). 
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dwelling. Subsection 401.3, however, also prescribes for a one-family semi-detached dwelling 
in the R-4 District a minimum Jot area of 3,000 square feet and a minimum lot width of 30 feet. 
Subsection 101.6 provides in pertinent part that "Where a lot is divided, the division shall be 
effected in a manner that will not violate the provisions of this title for yards ... applicable to 
that lot or any lot created." To comply with the side yard requirement of § 405.3, property 
should be subdivided such that the end lot (that is not a comer lot) of a row of lots subdivided for 
purposes of constructing row dwellings will have sufficient width to accommodate a semi­
detached dwelling. 

Subsection 405.3 Interpreted in Light of Section 405 as a Whole 

The side yard regulations as a whole are designed to ensure the provision of an adequate amount 
of separation between structures. Subsection 405.6, for example, reflects a policy of providing a 
meaningful amount open space between structures. It states that: 

Except as provided in §§ 405.1 and 405.2, a side yard shall not be required in an 
R-3, R-4, R-5-B, R-5-C, R-5-D, or R-5-E District. However, if the yard is 
provided, it shall be at least three inches (3 in.) wide per foot of height of 
building, but not Jess than eight feet (8 ft.) wide. 

Further, while side yards are not required as a general rule in an R-4 District, § 405.6 recognizes 
§ 405.2 as an exception to the general rule. Subsection 405.2 provides that in an R-4 District, "a 
one-family semi-detached dwelling shall be subject to the side yard requires of an R-2 District." 
Subsection 405.9, in tum, requires that each side yard in an R-2 District have a minimum width 
of eight feet. 

Subsection 405.8 is plainly intended to preserve side yards in existence prior to the effective date 
of the Zoning Regulations. It states: 

In the case of a building existing on or before May 12, 1958, with a side yard less 
than eight feet (8 ft.) wide, an extension or addition may be made to the building; 
Provided, that the width of the existing side yard shall not be decreased; and 
Provided further, that the width of the existing side yard shall be a minimum of 
five feet (5 ft.). 

As applied to the subject property,6 § 405.8 requires the maintenance of the seven-foot side yard 
at the front portion of the dwelling, and §§ 405.2 and 405.9 requires the provision of an eight­
foot side yard at the rear portion of the dwelling (where the side yard prior to the addition was 
12.33 feet wide). Read together,§§ 405.3 and 405.8 preclude the conversion of a semi-detached 
dwelling to a row dwelling, unless the addition to the semi-detached dwelling will share, on what 
would otherwise be its free-standing side, a common division wall with an existing building or a 
building being constructed together with the addition. 

6 The parties did not introduce any evidence concerning the date of construction of the dwelling. However, if the 
'dwelling was constructed after May 12, 1958, as a semi-detached dwelling, it would have been required to provide 
,cm the east side a minimum eight-foot side yard for the full depth of the dwelling. 
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Purposes of the Side Yard Requirements 

Finally, the appellants' interpretation of§ 405.3 is consistent with the Zoning Regulations. The 
minimum yard requirements require the provision of open spaces around buildings and 
structures. As described in 3 Rathkopfs The Law of Zoning and Planning§ 34B.02[1] at 34B-2 
to 34B-5 (2001): 

Restrictions on land development controlling building setback lines and requiring 
minimum front, side, or rear yard areas that must be kept free from structural 
development have long been recognized by courts as being reasonably related to 
promotion of the public welfare. Front yards, rear yards, and side yards provide 
light, air, and privacy. They afford room for lawns and trees, keep residences 
away from street traffic, noise, dust, and neighbors, provide space for recreation 
and relaxation, and add to the attractiveness and comfort of a residential district. 
They provide access for firefighting equipment to the rear of buildings, and space 
for accessory buildings and uses. . .. More generally, police power restrictions 
relating to yards, courts, and other open spaces promote the overall community 
interest by fixing a spatial land use land use pattern and thereby promoting the 
orderly physical development of a community. 

These same policies are reflected in the provisions of 11 DCMR § 101. 1 , which states the 
purpose of the zoning regulations and guides their interpretation and application. Thus, in the 
terms employed in § 101.1, the minimum side yard requirements serve to provide separation 
between dwellings, ensuring adequate light and air, preventing the undue concentration of 
population and the overcrowding of land, and providing a distribution of population and use of 
land that will create conditions favorable to the protection of property and that will tend to 
further economy and efficiency in the supply of public services. 

In adopting § 405.3 in Z.C. Order No. 17, the Zoning Commission expressly stated that its 
purpose is "to insure the provision of adequate side yards for all residential buildings regardless 
of the zoning district in which they lie." Interpreting § 405.3 in light of these purposes leads to 
the conclusion that the Zoning Administrator erred in approving the issuance of the permit, to 
allow as a matter of right the construction of an addition to a semi-detached dwelling, where the 
addition does not provide a side yard on its free-standing side. 

A property owner seeking to construct an addition that will convert a semi-detached dwelling to 
a row dwelling under circumstances where it is not possible to construct a common division wall 
may apply to the Board for a special exception or variance, as appropriate.7 Just as in the special 
exception case involving 220 - 5th Street, S.E., the public hearing process will provide an 
opportunity to explore whether the requested zoning relief meets the criteria for such relief, 

.
7 

While the parties recognized that a property owner could apply for a special exception under 11 DCMR § 223 for 
relief from the side yard requirements, to qualify for relief under § 223, a dwelling must meet the percentage of 
•occupancy limitations specified in the rule. Otherwise, variance relief would be required. See 11 DCMR § 223.3. 
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including whether it would adversely affect neighboring properties or the character of the zone 
district. See §§ 3103 .2, 3104.1. 

For the reasons stated above, it is hereby ORDERED that the appeal is GRANTED and that 
they decision of the Zoning Administrator to approve Building Permit No. B431591 is 
REVERSED. 

VOTE: 5-0-0 (Peter G. May, Anne M. Renshaw, Geoffrey H. Griffis, Curtis L. 
Etherly, Jr., and David A. Zaidain, to grant the appeal). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
Each concurring member has approved the issuance of this Decision and Order. 

ATTESTED BY: 

FINAL DATE OF ORDER: OCT 1 5 2002 

PURSUANT TO 11 DCMR § 3125.6, THIS DECISION AND ORDER WILL BECOME 
FINAL UPON ITS FILING IN THE RECORD AND SERVICE UPON THE PARTIES. 
UNDER 11 DCMR § 3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS 
AFTER IT BECOMES FINAL. MS/rsn 
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APPENDIX A - APPLICABLE ZONING REGULATIONS 

101 INTERPRETATION AND APPLICATION 

101. I In their interpretation and application, the provisions of this title 
shall be held to be the minimum requirements adopted for the promotion of 
the public health, safety, morals, convenience, order, prosperity, and 
general welfare for the following purposes: 

(a) To provide adequate light and air; 

(b) To prevent undue concentration of population and the overcrowding 
ofland;and 

(c) To provide distribution of population, business and industry, and use 
of land that will tend to create conditions favorable to transportation, 
protection of property, civic activity, and recreational, educational, 
and cultural opportunities; and that will tend to further economy and 
efficiency in the supply of public services ..... 

1 O 1.6 Where a lot is divided, the division shall be effected in a manner that 
will not violate the provisions of this title for yards, courts, other open 
spaces, minimum lot width, minimum lot area, floor area ratio, percentage 
of lot occupancy, parking spaces, or loading berths applicable to that lot or 
any lot created. 

199 DEFINITIONS 

199.l When used in this title, the following terms and phrases shall have 
the meanings ascribed: 

Court - an unoccupied space, not a court niche, open to the sky, on the same lot with a 
building, which is bounded on two (2) or more sides by the exterior walls of the building 
or by two (2) or more exterior walls, lot lines, or yards. A court may also be bounded by 
a single curved wall of a building. 

Dwelling, one-family - a dwelling used exclusively as a residence for one (1) family. 

Dwelling, one-family detached - a one-family dwelling, completely separated from all 
other buildings and having two (2) side yards. 
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Dwelling, one-family semi-detached - a one-family dwelling, the wall on one (1) side 
of which is either a party wal1, or a lot line wall, having one (I) side yard. 

Dwelling, row - a one-family dwelling having no side yards. 

Wall, lot line - an enclosing wall constructed immediately adjacent to a side lot line, but 
not a party wa11. 

Yard, side - a yard between any portion of a building or other structure and the adjacent 
side lot line, extending the full depth of the building or structure. 

199.2 For the purpose of this title, the following definitions shall not be 
held to modify or affect in any way the legal interpretations of these terms 
or words where used in other regulations: 

(g) Words not defined in this section shall have the meanings given in 
Webster's Unabridged Dictionary. 

401 MINIMUM LOT DIMENSIONS 

401.3 Except as prescribed in the other provisions of this chapter, the 
minimum dimensions of a lot in a Residence District shall be as set forth in 
the following table: 

ZONING DISTRICT MINIMUM LOT AREA MINIMUM WIDTH OF LOT 
AND STRUCTURE (SQUARE FEET) (FEET) 

R-4 

Row dwelling and flat 1,800 18 

One-family semi-
detached dwelling 3,000 30 

All other structures 4,000 40 
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405 SIDE YARDS (R) 

405.1 [n an R-2, R-3, R-4, or R-5 District, a one-family detached dwelling 
shaJI be subject to the side yard requirements of an R-1 District. 

405.2 In an R-3, R-4, or R-5 District, a one-family semi-detached dwelling 
shall be subject to the side yard requirements of an R-2 District. 

405.3 In R-2, R-3, R-4, and R-5 Districts, when a one-family dwelling, 
flat, or multiple dwelling is erected that does not share a common division 
wall with an existing building or a building being constructed together with 
the new building, then it shall have a side yard on each resulting free­
standing side. 

405.4 Except as provided in § 405.1, in an R-5-A District, one side yard 
shall be provided for all structures unless the structure is an apartment 
house containing three (3) or more dwelling units per floor, in which case 
two (2) side yards shall be provided, each with the minimum width set forth 
in§ 405.9. 

405.5 A side yard shall not be required along a side street abutting a comer 
lot in a Residence District. 

405.6 Except as provided in §§ 405.1 and 405.2, a side yard shall not be 
required in an R-3, R-4, R-5-B, R-5-C, R-5-D, or R-5-E District. However, 
if the yard is provided, it shall be at least three inches (3 in.) wide per foot 
of height of building, but not less than eight feet (8 ft.) wide. 

405.7 In the case of a lot located in an R-1 or R-2 District proposed to be 
used by a public school that abuts or adjoins on one (1) or more side lot 
lines a public open space, recreation area, or reservation, the required side 
yard may be reduced or omitted. 

405.8 In the case of a building existing on or before May 12, 1958, with a 
side yard less than eight feet (8 ft.) wide, an extension or addition may be 
made to the building; Provided, that the width of the existing side yard shall 
not be decreased: and Provided further, that the width of the existing side 
yard shall be a minimum of five feet (5 ft.). 
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405.9 Side yards shall be provided on lots in Residence Districts as set 
forth in the following table, subject to the special requirements of other 
provisions of this chapter: 

ZONING DISTRICT 

R-1-A, R-1-B, R-2 

R-3, R-4 

R-5-A 

R-5-B, R-5-C, R-5-D, 

R-5-E 

MINIMUM DEPTH OF EACH SIDE YARD 

8 feet 

None required, except as provided 
under§§ 405.1, 405.2, and 405.58 

3 inches per foot of height 
of building, but not less than 8 ft. 

None required, except as provided in 
§§ 405.1, 

405.2, and 405.59 

.a Subsection 405.5 (Connerly numbered § 3305.5) should have been renumbered § 405.6 (§ 3305.6, under the 
former numbering system) as a result of Z.C. Order No. 17, 17 DCR 305 (1970). 
9 See footnote 8. 
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Ellen McCarthy, Deputy Director 
Development Review Division 
Office of Planning 
801 North Capitol Street, N.E., Suite 4000 
Washington, D.C. 20002 
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Office of Zoning 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

*** -
Application No. 16709 of Mr. and Mrs. William Brannon, pursuant to 11 DCMR § 3103.2 for 
variances from the side yard requirements under section 405, rear yard requirements under 
section 404, lot occupancy requirements under section 403, and subsection 2001.3, to allow an 
addition to a nonconforming structure in the CAP/R-4 District at premises 30 I 3rd Street, S.E. 
(Square 763, Lot 834). 

HEARING DATE: June 12, 2001 

DECISION DATE: July 3, 2001 

DECISION AND ORDER 

William F. Brannon and Katherine Smith Brannon, the owners of Lot 834 in Square 763 
filed an application with the Board of Zoning Adjustment on February 21, 200 I, seeking area 
variances pursuant to 11 DCMR § 3103.2 from the maximum percentage of lot occupancy, 
minimum rear yard, and minimum side yard provisions of 11 DCMR §§ 403, 404, and 405, as 
well as from the provisions of§ 2001.3, which restricts additions to nonconforming structures. 
The Brannons seek to construct an addition to a two-family dwelling in the CAP/R-4 Zone 
District. The application is self-certified pursuant to§ 3113.2. After a public hearing, the Board 
denied the application on the grounds that the applicants had failed to show that they would 
encounter practical difficulties if the Zoning Regulations are strictly applied. 

PRELIMINARY AND PROCEDURAL MATTERS 

Notice of Application and Notice of I Iearing. By memoranda dated April 4, 200 l, the 
Office of Zoning advised the Zoning Administrator; the D.C. Office of Planning; the Architect of 
the Capitol; Advisory Neighborhood Commission (ANC) 6B, the ANC for the area within which 
the subject property is located; the ANC commissioner for the affected Single-Member District; 
and the Ward 6 Councilmember of the filing of the application. 

The Board scheduled a public hearing on the application for June 12, 200 I. Pursuant to 
11 DCMR § 3113.13, the Office of Zoning, on April 20, 2001, mailed the applicant, the owners 
of all property within 200 feet of the subject property, and ANC 6B notice of the hearing. Notice 
of hearing was also published in the D.C. Register on April 27, 2001, at 48 DCR 3652. The 
applicant's affidavit of posting indicates that on May 23, 2001, a zoning poster was placed on the 
corner of the subject property at 3rd and C Streets, S.E., in plain view of the public. 

441 4th St., N.W., Suite 210-S, Washington, D.C. 20001 
Telephone: (202) 727-631 J E-Mail Address: zoninl! i11l(rii'dcoz.1lqio, .orl! Web Site: www.docz.dcgov.org 
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Request for Party Status. The Board granted Douglas C. Dacy party status pursuant to 11 
DCMR § 3106.3, finding that his interests, as the owner of the adjacent dwelling at 305 3rd 
Street, S.E., would be more significantly affected than those of other persons in the general 
public. 

Applicants' Case. The Brannons explained that they would like to convert the property, 
which they purchased two years ago as a two-unit rental property, to an owner-occupied, one­
family dwelling. They presented their building plans, and stated that they were seeking zoning 
relief to construct an addition that would provide them with an increased amount of interior 
living space in which to raise a family. Their architect, Jerald Clark, described the addition and 
the required zoning relief. 

Architect of the Capitol Report. By letter dated April 12, 200 I, the Architect of the 
Capitol indicated that the addition would create no adverse effect on the Capitol complex or the 
Master Plan for the Capitol grounds and related areas, cited in 11 DCMR § 1200. l, or the other 
special objectives for which the Capitol Interest Overlay District was created. 

ANC Report. The Board waived the seven-day filing deadline of 11 DCMR § 3115.1 to 
accept the ANC's June 5, 2001, written report. In its report, ANC 6B indicates that on May 8, 
2001, at a properly noticed meeting with a quorum present, ANC 6B voted to support the 
application. The written report does not identify any specific issues or concerns with respect to 
the requested variances. Ann Black and David Sheldon represented the ANC al the hearing. 

Persons in Support of the Application. The Board received a letter in support of the 
project from the Capitol Hill Restoration Society (CHRS). CHRS observed that the building, 
while not unusually small. is poorly configured internally for single-family use. Mary Weirich, a 
nearby neighbor, submitted oral and written comments in support of the application. The Board 
also received supporting letters from four other neighbors, who expressed their appreciation for 
the Brannons' efforts in painting and landscaping the property and their support for converting 
the property to an owner-occupied, one-family dwelling. The Brannons also submitted a petition 
in support of the application signed by approximately 52 of their neighbors. 

Parties and Persons in Opposition to Application. Mr. Dacy, the adjacent property owner, 
presented written and oral testimony that the addition would adversely affect his property with 
respect to light, air, views, privacy, and water runoff. as well as reduce the value of his property 
and increase his property insurance premiums. He also argued that the applicants· difficulties 
were related to their personal aspirations, not practical difficulties resulting from peculiarities of 
their property. 

Closing of the Record. The record closed at the conclusion of the hearing, with the 
exception of the certain photographs (Exs. 43 and 44), which have since been filed in the record. 

Decision Meeting. At its public meeting on July 3, 2001, the Board, by a vote of 3 -2-
p, denied the application. 
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The Subject Property 

FINDINGS OF FACT 

1. The subject property, Lot 834 in Square 763, with a street address of 301 3rd Street, S.E., 
is located at the southwest comer of 3rd and C Street on Capitol Hill, in the CAP/R-4 District. 
The property fronts on C Street, and also has a street address of 227 and 229 C Street. As a result 
of earlier remodeling, there is no longer an entrance on the 3rd Street side. 

2. In the past, there were two, two-story buildings on the property. The first structure was 
originally a corner store built in the mid-l 800s, fronting on 3rd Street. The second structure was 
built approximately 60 years later as an attached dwelling, fronting on C Street. 

3. A previous owner subdivided the property and remodeled the structures in 1963 so that 
both structures are now one building, located on one lot. Each floor of the building consists of a 
separate, one-bedroom apartment unit. 

4. The existing building is therefore a "flat." defined in 11 DCMR § 199.1 as a two-family 
dwelling. 

5. The minimum lot width in an R-4 District fat a flat is 18 feet, while the minimum lot area 
is 1,800 square feet. 11 DCMR § 401.3. The subject lot, rectangular in shape, is 55 feet wide 
along C Street and 31.14 feet deep along 3rd Street. With a lot area of 1,712.7 square feet, the 
property does not conform to the Zoning Regulations. 

6. Under § 403.2, the maximum percentage of lot occupancy for a flat in an R-4 District is 
60 percent. The existing flat, with 835.5 square feet lot coverage as shown in Exhibit 42. or 49 
percent lot occupancy, complies with the Zoning Regulations. 

7. Subsection 404.1 requires a 20-foot minimum depth of rear yard in the R-4 District. The 
flat has a 15.14-foot rear yard, which does not conform to the Zoning Regulations. 

8. The Zoning Regulations define the tenn "side yard" in § 199.1 as "a yard between any 
portion of a building or other structure and the adjacent side lot line, except as provided 
elsewhere in this title." The wall of the building on the east side abutting 3rd Street is located on 
the lot line. The building therefore lacks a "side yard" along the 3rd Street side. However, under 
§ 405.5, a side yard is not required along a side street abutting a corner lot. 

9. The building has a 3.92-foot side yard on the west side. 

10. Because the building has only one side yard, it is considered a "semi-detached" flat for 
zoning- purposes. See 11 DCMR § 199.1 (definitions of "detached one-family dwelling" and 
"semi-detached one-family dwelling"; a "detached" dwelling is a dwelling completely separated 
from all other buildings and having two side yards, while a "semi-detached" dwelling has a wall 
~m one side, which is either a party wall or a lot line wall, and one side yard). 
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11. Under § 405.3, a semi-detached flat in an R-4 District must have a side yard on the free­
standing side. Under § 405.6, where a yard is provided in an R-4 District, it must be at least 
eight feet wide. Further, in the case of a building constructed before May 12, 1958, with a side 
yard less than eight feet, an addition may be made to the building provided the width of the side 
yard is not decreased and provided further that the width of the existing side yard is a minimum 
of five feet. 11 DCMR § 405.8. The existing side yard on the west side of the dwelling does not 
conform to §§ 405.3 and 405.6, and does not meet the minimum five-foot width requirement of 
§ 405.8 for an addition. 

12. The Board finds that the existing building is a "nonconforming structure" as defined in 
§ 199. l since it does not meet minimum lot area, rear yard, and side yard requirements. 

The Proposed Project and Variances 

13. The Brannons state that they are seeking variance relief to build a two-story addition to 
provide the extra living space they would like in order to start a family. The Brannons would 
convert the two-family flat, which they purchased as an investment property, to an owner­
occupied, one-family dwelling. 

14. The addition would be constructed along the west side of the building, where it would 
occupy the entire side yard; and at the rear of the building to the south, where it would occupy the 
entire rear yard for 25-feet of the width of the lot. 

15. The Brannons would attach the addition to the wall of the building on the adjoining lot to 
the west at 225 C Street, S.E. They would also attach the addition to Mr. Dacy's building to the 
south at 305 3rd Street, S.E., by 18 inches. 

16. Since the building with the addition would no longer have any side yards, it would be a 
"row dwelling" as defined in § 199.1 . 

17. The addition would be approximately 360 square feet in size on each floor. 

18. The applicants would also construct a front porch, 37-feet wide and 5-feet deep. 

19. Under § 401.3, a row dwelling in an R-4 District has the same minimum lot area and 
minimum lot width requirements as a flat in an R-4 District. Therefore, like the existing 
building, the building with the proposed addition would be nonconfonning with respect to lot 

area. 

20. With 1264 square feet lot coverage, as stated in Exhibit 42, the addition would have a 74 
percent lot occupancy. Since the maximum percentage of lot occupancy under § 403.2 for a row 
dwelling in an R-4 District is 60 percent, the project requires a 14 percent variance. 
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21. The addition also requires a variance from the minimum rear and side yard requirements, 
since it would eliminate the existing rear yard for approximately one-half the width of the lot, as 
well as the existing side yard for the full depth of the building. 

22. Finally, the addition requires a variance from§ 2001.3(b) and (c) relating to additions to 
nonconforming structures, since the addition would not conform to lot area, lot occupancy, rear 
yard, and side yard requirements and would increase the nonconforming rear yard aspects of the 
existing structure and create a new nonconformity with respect to lot occupancy. 

23. Both the existing two-family dwelling and the proposed one-family dwelling are matter-
of-right uses in the CAP/R-4 District. 

Extraordinary or Exceptional Conditions of the Property 

24. The property is somewhat unusual in that two smaller structures have been combined into 
one building. 

Practical Difficulties 

25. The applicants are requesting zoning relief based on their desire to convert a two-family 
rental property to an owner-occupied, one-family dwelling and their personal preferences for a 
larger home with an improved interior circulation pattern. 

26. The applicants currently enjoy full economic use of the property as a rental property, 
notwithstanding the elongated floor plan and the fact that there is a split floor level, with two or 
three steps, on each floor. 

27. The Board finds that the difficulties faced by the applicants, which involve their personal 
preferences, are not "unduly burdensome" and do not rise to the level of "peculiar and 
exceptional practical difficulties" required for variance relief. 

CONCLUSIONS OF LAW 

The Board is authorized under§ 8 of the Zoning Act of 1938, approved June 20, 1938 (52 
Stat. 797, 799, as amended; D.C. Code § 6-64l.07(g)(3) (2001)), to grant variances from the 
strict application of the Zoning Regulations. Mr. and Mrs. William F. Brannon are seeking area 
variances from the maximum percentage of lot occupancy requirements of 11 DCMR § 403, the 
minimum rear yard and side yard requirements of §§ 404 and 405, and the provisions of § 
2001.3, which limits additions to nonconforming structures, in order to construct an addition to a 
flat and convert the flat to a one-family dwelling in a CAP/R-4 District. The notice requirements 
of 11 DCMR § 3113 for the public hearing on the application have been met. 
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Under the three-prong test for area variances set out in 11 DCMR § 3103.2, an applicant 
must demonstrate that (I) the subject property is unique because of its size, shape, topography, or 
other extraordinary or exceptional situation or condition inherent in the property; (2) the 
applicant will encounter practical difficulty if the Zoning Regulations are strictly applied; and (3) 
the requested variances will not result in substantial detriment to the public good or the zone 
plan. See Gilmartin v. District of Columbia Bd of Zoning Adjustment, 579 A.2d 1164, 1167 
(D.C. 1990). 

In reviewing a proposed variance to determine whether it meets the three-prong test, the 
Board is required under D.C. Code § 1-309(d) (2001) to give "great weight" to the issues and 
concerns raised in the recommendations of the affected ANC. In this case, the ANC's written 
report, while expressing support for the application, did not provide the Board with the reasons 
for its recommendation or specify any issues or concerns. 

With respect to the variance test, the Board concludes that the property is somewhat 
unique given its internal configuration. However, with respect to the second test, the Board 
concludes that the Brannons failed to demonstrate that they would encounter practical ditliculties 
if the Zoning Regulations are strictly applied. The Brannons identified as practical difficulties 
the amount of interior living space that would be available if they converted the flat to a one­
family dwelling without variance relief, the elongated floor plan of the dwelling, and the split 
floor levels within the building. They would prefer a larger home, with an improved interior 
circulation pattern, in which to raise a family. 

The Brannons have not shown that alternative methods of combining the two units to 
create a one-family dwelling are unnecessarily burdensome or rise to the level of "peculiar and 
exceptional practical difficulties'' required for variance relief. As in Barbour v. Dislric:t of 
Columbia Board of Zoning Adjustment, 358 A.2d 326, 327 (D.C. 1976), 

The fact that an expansion requiring a variance is personally preferable to other 
methods not requiring variances does not constitute a unique property situation. 
Further, this case does not present a situation where no use could be made of the 
property absent a variance, as in A. l. W., Inc. v. District o_f Columbia Board of 
Zoning Adjustment. [338 A.2d 428 (1975)]. 

Here the Brannons could combine the two units into a one-family dwelling without variance 
relief, or alternatively, continue the two-family rental use of the property. Since the Brannons 
have not met the practical difficulty prong of the variance test, it is not necessary to reach the 
question of whether the requested variances would result in substantial detriment to the public 
good or the zone plan. 

For the reasons stated above, the Board concludes that the applicants have not met their 
burden of proof. It is hereby ORDERED that the application is DENIED. 
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VOTE: 3-2-0 (Carol J. Mitten, Anne M. Renshaw, and Sheila Cross Reid (by 
absentee vote), to deny; Geoffrey H. Griffis and Susan Morgan 
Hinton, opposed). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

Each concurring member has approved the issuance of this Decision and Order. 

ATTESTED BY: 

FINAL DA TE OF ORDER: --aSEf>E:F-..,.2 ..u6 ... 2001UV+-,--

PURSUANT TO 11 DCMR § 3125.6, THIS ORDER WILL BECOME FINAL UPON ITS 
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11 DCMR § 
3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT BECOMES 
FINAL. 

MS 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

Office of Zoning 

BZA APPLICATION NO. 16709 

*** --
As Director of the Office of Zoning, I hereby certify and attest that on 

SEP 2 6 20m . a copy of the foregoing Decision and Order in BZA Application No. 
16709 was mailed first class, postage prepaid, to each party and public agency who appeared and 
participated in the public hearing and who is listed below: 

Mr. and Mrs. William Brannon 
217 3rd Street, S.E. 
Washington, D.C. 20003 

Jerald L. Clark 
3530 T Street, N.W. 
Washington, D.C. 20007 

Douglas C. Dacy 
301 Windy Hill Road 
Kyle, TX 78640 

Honorable Sharon Ambrose 
Councilmember, Ward 6 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W., Suite 102 
Washington, D.C. 20001 

Ellen McCarthy, Deputy Director 
Development Review Division 
D.C. Office of Planning 
801 North Capitol Street, N.E., Suite 4000 
Washington, D.C. 20002 

Michael D. Johnson, Zoning Administrator 
Building and Land Regulation Administration 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street, N.E., Suite 2000 
Washington, D.C. 20002 

441 4th St., N.W., Suite 2IO-S, Washineton, D.C. 20001 
Telephone: (202) 727-oJ 11 E-Mail Address: 1onin° info:a)d£oz.dcgo,•.org Web Site: www.docz.de1iov.0rg 
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Alan Bergstein 
Office of the Corporation Counsel 
441 41h Street, N.W., 7'J1 Floor 
Washington, DC 20001 
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