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Board of Zoning Adjustment
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CASE NO. 17079
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GOVERNMENT OF THE 0lSTRICTOFC0tUMltfA 
OEPARl'MENTOFCONSUMEll AND RECULATORV AFFAIRS 

lwildingand Land &•pladon ~mini,muion 
Officr of the AdaninhMaior 

March 19, 2003 

Richard B. Nettter, Esq. 
Robins, Kaplan. Miller & Cires, LLP 
1801 K Street, N.W .• Suite i200 
Washington DC ~06 

Ref: 417 A Street, S.E. 

Dear Mr. Nettler: 

*** 

Mr. Mark Phillips, your client, has apptied for a revision to his Home Occupancy Permit 
(HOP-}to-- authori-ze-five sleepitlg-,roams in his bed_ and breakfast located at 417 A Street, 
S.E. His current HOP allows a maximum of two sleeping rooms_ Mr. PhiUips has 
requesred ttTat his:- apphcation be-approved aa a matter of. right. rather than be submitted 
to the Board of Zoning Adjustment (BZA) for a specral exception. 

You will recall that in a letter dated October 10, 2002, to you from Oenzir Nobte. Deputy­
Acministrator, you were ao-v.sett that pursuant to the Zoning Requ\ations at 12 DCMR 
§ 203.B(c)( 1 }. any increase above the maximum of two rooms must be appro\ted by the 
BZA, even if tne facifity is located in an nistofic ch-strict {Mt. Philllps_ was.also s0- advised 
in a separate letter to him_) 

In response to Mr- Noble's letter, you wrote him on October 16, 2002, to register your 
dlsagreement with his interpretatfon of that regutatkm. You arguectthat §20-3.8(£){ 1} 
Should· be.!".eadlo allow six sleeping rooms es 9 mstter of right, asserting that BLRA had 
consistently taken the position that BZA approvat was onfy required for propeme~that 
were not his-torte. To-suppon y.om arg.u.ment. you cited the BZA decision on the Swann 
House Bed and Breakfast (Application No. 16333 of RicharctT. Ross. April 15, 1998J. 
and notectthatthatciecision nan been-atfITTlled by.the.0.C. Court of Appeats in Dupont 
Circle Citizens Assoc. v. D. C. Board of Zoning Adjustment, 149 A.2d 1258 (2000)-

The Swann House decision does not support your contention. tn that case, OCRA had­
in January 1-998- advised the. ownei-s. that the. home occupation permit (HOP) under 
which the bed and breakfast (8&8) had been operating hact been issued in error and· 
that it was necessary forttre owners, to apply for a new pemtiL They 
there'-'pan applied for authorization to operate (actually, to continue to -operate} a six~ 
room B&B in their owner-occupied sirrgte famuy-house. located- in an historic. distric..t. 

94l Norrh CapitolSrrcer. N_f.. Suicc 2000. W .• sh,n~ton. 0 C 200U~ 
Phone (202)442-445-',··f:tx. (202}44~l 
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The then-Acting Zoning Administrator denied the application for two reasons, one being­
that the S&B exceectect tne maximum oumber-two,....-of permitted guest rooms. The 
owners were advised that they could apply to the BZA for a special exception~ Thay 
accordingly filed an application for a special· exception with- tn~ BZA.- see.king 
authoriZatiOn to. operate their B&B with nine guest rooms-which was an Increase over 
the six rooms they had arready been operating. After an Aprit 1&; 1-998, hearing, the 
S2A granted- ~special caxceptian~ On appeal b)' a citizens· association. the D.C. Court 
of Appeals affirmed the 8ZA decision. 

It ;s true that in its findings of fact the BZA made the statement that ... s+x guest ,ooms are­
perm-itted" as a matter-of-right b-y vittue. ofthahis.t.oric certification." Tnat was not. 
however, the decision in the case. The application before ttre BZA was for authorization-­
for nine guest rooms--affincrease fromtne six rooms. thaownetsnad.atready been 
operating_. Whether authorization for six rooms was a matter of right or whether it 
required 6ZA approval was notin isst.1e. Tne-~ofCokJ.mbia-CouttofAppeals 
affirmed the actual decision of the BZA to allow nine rooms, but whether authorization 
for six rooms was a matter of right or requited"B--ZA app-rovatwas, simttarly. not an.issua 
for the court 

lnde&d, in a subsequent BZA case, Application No. 16793 of Anexora Skvirsky (heard-­
January 8. 2002-)~ an apptieant sougnt a speciaJ. exception to OP-erate exactly six 
sleepifl9 rooms in a bed and breakfast in an historic district, citing the §203.8 
requirement for BZA approvat. Atthe conetustOO-~ tna ~the..Bll\ approved tne 
application and granted a special exception for the operation of six guest rooms. 

Sec\ior}-203 B(c)(.1.)-states that the number of sleeping rooms wmay be increased" to six 
in an historic district. inaicating that some action must be rar<en to authotize the-u-se---Ot 
six rooms-, just- as-the- previous. clause. states. that "the nomber of sleeping rooms may be 
increased tofou(' by the BZA for a B&B in a non-historic oistrict. An action to increase 
the numoerro- six-therefore-mu-st be taken.aye the. BZA. If,. in fact, six rooms were 
permitted in an historic district as a matter of right, and BZA approval was 1101 required". 
then the limitation woutctnave-beenstalea·mote-dlredlyas."the.maximum number of 
steeping rooms shall be six." 

Our interpretation of §203.8 of the Zoning Regulations continues to be that BZA 
approval is required for the use of more than two steepmgroomsin-a-t>edaoo-­
bf'e&kfasthome.occ,,patio"· Please advise your client accordingJy. 

RobertW.Ke\ly­
Zoning Administrato 

cc: Oenzir Nobte-
Acting Administf'ator, BLRA 
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GOVERNMENT6FTH-ED1SllUCTOFCOLUMB1A 
DEPARTMENT OF CONSUMER AND REGULATOR\' AFFAIRS-., 

Juildiug and L1,nd Ilegulation Administration 
Offie~ of tht-~UJ-Admlhlstntor 

~rcb 14, 2003 

Mark Lee Phillips 
4 l 7 A Street, tt 
Washington, DC 20003 

t- t * M1 ,.., ··-

Re~ BZA Rekrr~l / 417 A Street, Sit 
Lot 27 in Square 818' 
Wasbingrau> DC 

O~ar Mr. PhiJUps: 

- .. ~- - --- - - - .- - ·- - -- --

Your Honie Oc~up:uio.u Permit (HOP) Application n S0397, filNI to ill~rease_ tbe 
number of sleepfng roo~-my&u-b1udand bcea!dast facility and with a waiv-ec for 
addition.al off street p:.rking has bt'cD denied due to tbe neea for Board of Zoaing__ 
Adjustment (BZA.) approvat 

Specific Reason(s)for Deni:tl: DCMRTirk-H, StctillJlS 2100.S (Parking) and 203.8 
(Namber of Rooms}. 

The BZA has-authority to grant your Special Exception u11der the authority of 
PCMR Title 11, Sec1ion 3104.1. This lener must be prestnted «>-thr..BZA,_Room 
210, 441- 4' .. Stntt, NW wll~filini_tor yoiir req\lest for a Special Exception to 
increase the number of rooms and waive the off street parkingr-eq-»inmen.tfor- your 
facility. 

~ave questl-oas, contan me at 442-4576. 

Robrrt W. Ke y 
Zonfog Ad • · racot 

cc: Gr.int Mo)', Esq. 

-
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Zt • , I 
Department of Con.s~~gulatory Affairs 

BuildiDg a.nal"Luid a Adimitistradvu-
. ~1-Jliwrio11 _ ·· 

614 H Sueet, N.W.:aoosn 33:r 
W•hins.toa. D.C. 20001 

HOME OCCUPATION PERMIT 
Jfume 0c.:t.:upaticm ausinc:ss: "&4 & Bn-ufast· St:t"v1<:e-s. Six.. (6} R(.,(,ffls}'' NO: 

10/ J..1./91 

~2-0~2.l.l 

ltiDf.fINI'1 
ISSUED TO: 

Gabu£" Stein 
DATE ISSUED:: EXPUlA'.l'ION DA.TE·~ __ _ 

Name; 
DIBJAJ: 

''lliE O SJ.REE.I ~11\NS1Q.iU-
20l8 0 Slrccr~ H.W. tlc1s1u.1~1.vn, D. C. 

ADDR£SS: -------------------------~-~--
SPECIAL USAGE: lJ 
SPECIAL CONDITTON(SJ: ~ING: WA!Yfil GiWP---W' 

"O'lff ( l l Rt!PI OX:fF" 

VARIAN CE GRANTED; Q 

THIS PERMIT SHALL BE CONSPICUOUSLY POSTED ON THE ABOVE Pl\EMISE..AT ALL TIMES. lT 
IS VALID- JNOEFINrl'ELY .. UNL£SS AN expiration date ia stated ONLY for the purposels) mdicated above, 
and is not TRANSFERABLE to another- person or pteu.suunder- ANY ce•dieicDt ANY CHANGE ill type of 
'bu-~GWD.ershig of bJlSiness, or part of the premises b eof, will renr-~ L,ER¥_rJ... VOIIl and a NEW. 
PERMIT must be obtained. .. · · · .. /V. r. /!,. 

' Jc.,sc~:i . Bouncr, Jt., Ztanina D1v1s11,,r1 / 
O_,e1"'iP""zze--e AUoie, i!. ~ .. au:s-, / 

Acung DillEC'J'OR 
DCCA65 

'· 
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.811i)G:.:I .-41-uG l'•~•....a .,,.caa,at:,\<OI! 

Zoa~AI lb~·.1&2.11~ 
61-4-- 1'- ~4- !'S ... loo: tl33. \:ut,t~1;on, U,C. 200~1 

APPLICATION FOR HOltfE OCCUPATION PERMIT 

n S'ep Cl.Ill)• r 2"~, 'Jl , ~•U: __ .;._ ________ JS 

t~:.r.o l.!'P~1c~11oss 1-'ILL ~o: II 1lOCESS£~! 

l!t-fOP.MAilQ~ 
ABO\.'lTHt 
APP1.ICA.XT 

. t .,~ .. w ,~ 
1-,l (... 

t''""tf 
I 

P· 't 

I 

tll Tht type o( app1i,1don ~1 filtJ is tChedi. appropriate lmf1 

a. __ Sol, Propri•LOtship •1th pritlciple residence U> bt uil!C lot ~ess acihitics. 

b. ___ PIJ'Ulr.$1\ip ~-it~ oue meml:iienui:lr; hi5 'he priracipf~ l'ftia=u lw f>uliaas­
acu,ii,lei . 

c. -~ Ucei:iu profes1iott other ihmi • doc1« of medicae Ot dtnw.,:•y. i.e. CPA. 
w..-Ycr,llulEn. 

d _ Cory~,:•cion with ue 1nen1bcr'1 priDtiple rt1idenc, to be 1111d Ior bus~ess 
KU.\~UU- (ld1nt.!1 corporatf •••~c~ in •~t5t1•n f2) 

e. __ Group of indi~l111al1 Dot illcorporat.cd (1d1ndt1 5i-o.i;, aci:~cr 111 
.-n~ a2.l.. 

I. __ Tu~oriDr fUVice 

r:-
1

- Btd-amtBrnkfaff-Fa:ilicr-

1 ft ,·ouch~~ '"t -alio.,•e. a tJo.>r of~-ow-~tOJ"Cti~ p:-mttsiO:', m\;~~ bt-H~ 
11 --d". • cop~ of th, Corpora4on document must be atu~hte. lf Jou cnfektC "<"·. u: 
G1'0\.p· I?-: &me ud00:::2lett le.em 12. l,l$iZIC the !'\amt of ~t fl&."'IOn --~ p:vic:api. ~; 
v.-iU be ,.,..,d {or Ult b~511ltU &CU'\"lt) -1 

~p :V.Ut.: ·nt£ "O •• Sl1t£Et l\AN S ION. 

421 ApplitalU ·s ,:a,:ne. _..:S::.;C::.;C;,;1::.:n~, ..;0:.;l::.;b:.o:.f:.....,. __ --=---------
.., --- .i.e.·. ,, ... , .... 

13• Socill Security SO.: - • ..!!!!.. _ ,,_. 
I•• Addrr~!: 2018 "O'' St:r,eec. NW. '1'asb.l.llp;~gn-, l>C ........ -~- , ... 

X 
Yes_ 1'a __ 

171 Nwnbrr of p-oplt li\izl& iaith you~ l4d~ts1 _l_ lC~L1rea• _ 1 _ 

t&, Re,l1tio1uh,p M> .)'OU oJ S~dMd111ll1l 4,-m., iii )'O~ d-..,~ IChecll al)~ro;:ma:.e 11,n.,~, 
Spoiiar-__ C~- p-,uui_ BrothtrUI __ _ 

Siucn~I __ 111-law,5 __ Ouw -Ji.£l pu (l) 

191 .//U't you phy,,o:al!y handto:•PP9'1? ~,a__ No~ Uf•Y•~·. ~=?I•~ 
h~inll0-1 

U-0 Doe, '11• ll&t!Ut o{ your lulldl.::ap requ, 1ny ,~al eflWJ)1DH\ lltan,r:-· lb UWt 
)'011 VI flDdmnc \M t~O?~Dd tiu~I ecrvi-tt7 ,·c, -- ho lt----
[Jt )'011 c11eu.a ··Y•• · brteay ~arr ,pacrat eqwip• 111 1 

rt/ A. 

DCCA 6S 
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IF .~o,no.,;.4L al,CE ,s •££0£0 :-o-~c:~;; '"'•·l ""-~:,. .... •·~·­

pt_£ ... .i[ CO TO ~,t;tS • ,_..o, 

1 l I_! \\'hac 11 cl:lt 11aturc of ,our prop>HG bwa>An•? 1ft.u. ., ... .t d•riulrd«sr:n-~ Gt: 
- )":t.u' propoNCl t:NfiA•u Ki.vi,,-. Oo ftCt ~Ille itncnl itiCctr.enu ,~c~ u tne ~NC 

Cot yod' Dwutfff, or-howftNl,.c.'IA11bt.(v \he: pr1trl1 "'&li.e.1 
A 6-100111 Beel ana ll"E"&4kfast tacU:1.tY provS.41-n5/0£fen.n1 

, 12, Are y OU presently Off111.Ei.Df Ill)' \~ of bll1UIUI m'V\ct front fQUl' d•tllicr ~ 
Yn _ So_ ilF .. Yu·· pl1Ne uplw if d.fferenc. from p, 4 
bu~eu: ,f-n1J ctJ~ wme---~~~-" 

1131 Howt will yoii stew• el.icacele? tl>ec.uad e:r.plautio11t 

Telsp~onci rrlepbona d1rrctory li•tings; referrals 

a~d ~Ord of aowth. 

~Ht· \\..l1-U..ptDOA1."1bqitsltss ~twh in 1he crtai.ioft of• prod .. c:.t.• 
Yd-- ~o _x_ tIF ·•fe• -f:tnefrJI c:-e.sc:we rtitprgchaeu 

tlSJ W11a, lalld of mat~w will bl u.51d iA th• b1.siz\ns'? \P!eue lisc &il ,ndl.1'1..i,g cheer_ ~:u 
com,:-.. .nds. reet 

The led and Br~akf•t, wlll not u~tllze any special 

Pan•tim•-
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b 

Hoa- many J1eepm.-room,1rillbecmadt..w1il&l:llc far avcnug_hl ruem"'---­

~-Ho .... mm~mtals y.'ilJ be eened per day? Bre&kf ast Only 

,201 Ho11 Jr'.A.'>y peoplt ...;Jl 1011 employ? 

Re!1:ive«s1 __ Oihcrs ~ Total au:nber o!employen _L 

t2 J, Jfov mL"lr l'eh,cittwit~ -in i:=ne,ction With ~propoacd lhasiat~,. 1%cludi:ii! 
)·ou: ~:-,on&J vehicle'.' __ o_ 

122• Wt:at eqwpmen\ •iUif usllttaapersw-dw buri&.1111. i ... ~ snecbme ~r~ 
'" ~ d'leaH Jm eq\lipmei:u &0 be ulld.1 

rypu,r-tt~. t~le-~~"~ tl.d.u-.a.. 111a~b.ine ~ f ex aa.cb1~tt, 

1231 Ho11· ffiAll.'" da:J~ mps •ill be made 10 iha premiMS i,y the folle>•iDB JIIOP}t? 

1 Cl.inn.!!..!, b. Employ.is>_ c. l)flJve:,- _ 

cs \'tSi\.Of!-- ... Nmt--
,1., \\ nat •~~ af pvlcmA; ,.'ill hP Pf.O\'ldtd'? H1 s r oric pa r'ir. 1ng 'la iv,~ h:. s 

t>c"a obc:e.a.ft•d 

L Otr,S;ree1 ..!,_ b. Oza-Suwt _ 

r~• W~ tMl'f-M 11,p pos•ed oo ~ti, prcmt,es~ Yu -L- t-o __ 
lf · •)'u dt,c1ot tnt ,:,ltectnent of ,tie s,p on tl!. premisH. thl' eun lmtJl'!Dtttr- e.~­
tnt s~11-n 1111; s.1.t of ,he s1p.1 

A 14• Jq. ~n. bTaaa 5ig~, fl~sh mqun~~¢·rre~t 0¥ 

on den,-.- - - "TH-I! "O'' S.'ta.LU tU.llS.l.0.1!.I' 

126, ,·ol!!' 1ouebior. cf the p,e:zusniT·cnCti.cl,;~ldl.h­

._. 0,..-rw __ x_ b 0--uu Y.i\h ~nut.isl __ 

c. Sci• Ta.Dani - a. 011e ol uie TIAaou __ 

12~, 11,-ou chec»ed .. b•·. t11,~ mti1y nma,m do )'OIJ Jia\·, ... ~ 

t:b ~t l~~ a,1111.11sst ur..iu..prtHlltJ)'.. bcle~ CQJ:1G11a-d bl az>y 'litsutt'il" 

\'ei _ fl.a _L_ J)oi,·1 ki>ow __ 

1291 Jr yo.i c:l\e. i.-1 .. ( .. or .. d •• abo~·e. d()e$ &M Jll'Opel'l)· 0.."Der coiicu.- •it}: tilt \.15~ a!°!C-, 
p,c~n~ 1ar tfle p,opowd bu~! Yu_ No_ 11C "\'u · . eoa,, 
pli:1.t l1.1t11Js,-~tl1n-»t. \U1t.. 

l!O, O•mn ~IMt _____ N_.._.J •---------=-----~~---
-.. '1('1, °"' 

1_32· -------:-----'N-'/c..:A .... ___ .,.... _______ ---:=-~,-----
.:..,, - tL•'-

133• o .. ,i,: , Telephone !l.umbr~. AC , 'ti I,. 

tJ4 t Wh11 is \hf \01.&1 square feet ohhe d~ u, r,, uwd"i,s-w-bltsi11u1 •n;:t;f ~ 
!Mn< or c, a:ceuor,,· nrvn\ll'e 11,ch u • 11rap1? 'niw ,quL-r t•l __ ,_ .. _;a.w. __ 
\~4 t.4'tc.Ul •\l,,Ut.- t~ et Ult fftUT& bO.hn,; OIHaant OT r.ar-
111 n:t l~ClvdtC,) 

,-cc a 
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13.S) Wl\aC percen, •••• o( ,he ,o,.al ,q..,ve root•se w'u1 be wstG ll\ rhe l:c,tnt occ"pauol\ 
btttine• t? )'' t _sq, __ {t. 

1J6J Mi.re OJI ch• &)rtmi.SH W\11 m11cri&ls iii &n.Yl wsed i.A ,he b1111l\ol be stored" 1La, toca.• 
tiHI-,.,, it~ applicable ~~ 

N/A 

1J7> Will thtrt ti. ID}' ,~r,110, modilicl'iona 1A.1cl\ltect1.11sl or Str,,CCL&l'aJI m.11Ge c~ c!la 
prem•)II•" Y•2-. ~o _ tlF ··,-.. Wltlly Ctl!C':b& the mcis.ficaiioiu.1 
Steel 1alcony off b•ck of b1,11ld1ns (Parm1, l~l~f&~~• 

1J61 "1rar ~of ,rr!YrlornNCti&u;oaa -~ h m•._ ••"~P"&ffiLU'"' •Chfldt.~:Ue 
"41!111) 

a. Other__ ._ ~oa, __ 

,IF J'OII checked -. b. c. or d. bnefty descnbe tte uttnt of ~~e modaticat1am1.1 

119grag1ng elu• l>inR and elcctr:iC"al syH~•·• &.A-4- addiDl 

a-n ·t:ltt• -F&-E tiett:iS #1349651> 

Wnu en, nvmt,.r to •hie!\ each &mwer applies. 
·2018 "O" Street: -ll-&$ -41-~eady r;:ceivad a B'reaa lllf'ct B·r~a-11:fa1r1. It~ 

Occi.pacian pcr111J.t cttt~ct~">-· 

203.8 etc. 
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J ccn.i1y thll J.hc mfonnaiiOII pro,;dtid" on r.Jiil applitllllffl a ggc- ad-cornet ·to lb-~ 
o{ a,~- kno•·J.dp. J NnM:r urwy lhti l 1mdeni;and Um 111y iaform&liml pro"lded. per­
i&inir.•io-~type--oJ. hlines.~ J.l\al..l.. ~IAtimr.tltt ~ ,, fowad ~ ti. /t;.lst. Iii!! 
reswt "1 ,ha appl.icaticH1 ~ ~oi4ed 

Samf of Bu51Dtu S.nicc to app.M on pen:ait llf applic:ablt1 

THE "O" STJEtT MA~SlOI 

(201) oS9-8787 

____ APPRO\·tt, Piul"8At co DCMlt Trn.t-11 ZOr..Th"(i; Chapw %: ~ouzo:-ACCE~V 
1JS£ ll\.11 Ud Zill HOML OCCUPJ\TIO!'-CR·J1. uie Za'"""'Adm&ai.s:raro: bu dt'.e-­
mined·~·IM •pp1.ari1 .~aU..of.U\c ccm.4'"-0m a.ecen~- fo~ tht .. l\l&ber 
of a Home Oc:cvpatioe Pam,. l>IHd c,11 ~• mton111tioo JIPO\'\ded ill Uu, •PPL" :..o::i 
Ud ~, ad:mmi~-rau,,i twVlfll• prooe,,. 

--~- D&~ltD Plv111ant Ml OCMR TITLE-11 ~u. Oapw t: Sccimn-:O:-ACCESSOft'f 
USESlJl·lJ &lld203 HOME 00CUPATJ0f,; CR•ll. Ille~ A~:rai« u.s ~­
m:imth~ ..,_biJe.~,pr1· cm 'lpp&an..l.Q~mcullo.ftll.e coaei:t.o~ 11 .. nL~ 
fo: t.hc usvu~ Of • NoQle Oa:\IJ)l,lio~ Ptnzli\. Vie pn,poMll bull.hit i, •-"•IH• 
t,nf With Ult fRWll )1'f'POM UCI iDt.Gl of w ~ tsptc.,oDS Sor~, fo,11~ 
H&IODIII: 

P•-:t I 
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Appttffti-cm-N0--l .. 63llofRichard T. Ross, as amendeJ, pursuani to 11 DCMR 3 JOB. I 
for a sp~cial exception under Subsec\ions 203.8 to opcrati: a b~cT anct brczJ.f.JSl· z.:. a-horM­
rn.cupation-in- a- nwLtiple. dwelling {Paragiaph 2.01.8(a)l, 10 exceed the maximu.":'1 number 
of 100JllS (Paragraph 203.S(c)(J)J. and 10 allow ror additional stafr[Yaratraph Z0-3.¢(chl 
in a 0/R-$-B Distrl« ar p, emises l-8-0t-Newlhm-~A.~ N. W. (S_quare l 5 2, Lor 
175). 

HEARING DATE: Apdl 1S1 1998 
DEClSJOl'fIJATE: Ap-rff-15-, 1991 (~1:h Decision) 

SUMMAR\' OF EVIDENCE: 

l. Tue. ~bjeet property is located in the Dupont Circle 11eighb<,i·h.,od al ! bU8 J'I~\" 
Hampshiri: A'1Ct1Ut:, N.W. (Square t.S.!.1-or 115-J. The-lot i--½ implO-ved..wit=..a.s.in~le 
famil)'. dwellin& constructed in 1883, which contains almosl l C,000 gross SQlill'C f.::er t.•f 
space. The houst is located in the Duron.t Citele Htsrorn:Din."'!Ctmtd-hci:1i-~: ~niiled 
by 1he. ILC. S\atc: llis1.oric Pte~ef'\'ation Offic~ as contributing 10 the charac-:t-r of the: 
hi-stork distric:t . 

2.. Th~ house- i-s-uw»e<l md. QC.Cu.pied by lh.e proprietofS of a Bed and Breal.1ast The 
property owners ha"c operated the Swann House: Bed and Breakfast (S&BJ ai:. t.1c: subjccr­
-~v ~Ma~-3-, 19%, ~ndcr- Home. Oc.0.lp&ti_on Permit No. 96-571 issued b~ the D.C. 
Deparunen1 of Consumer and Regulatory Affajrs-{DCilt\). 

3. In January, J 998, upon inguir; by the property owncrs/appffcants, DCR:A. ~-iated mat 
whomeoccup--attQ!l-~undei.which me B&B bad been operating Wl!:i issu~d in error 
and that it \lias necessary for 1he applicants to apply for a ne~ pennit .. The api:-licants r<­
apptiedon January 29-i 1-m. for-~lP o.pera,e a six:-tQQIO. B&.8 in th~ir owner• 
occupied si.nale famUy house. By Jener dated febl'Uary 3, 1998, lhe A,ti!!g ZoniO! 
Administrator ofDCR:A dertietttbe-application became thc-B&-&-~eec:dedtht- mnimum_ 
n~mbeJ of permiued guest rooms (which is limited to twoJ,.and bcc;ic.1se 1:1 B&B is not 
permined in a multiple cf ~ITfng. The appficanrs-~insuvewl they covl4 a;>pea-\ ~ 
decision to the Board of Zorting Adjllstment (BZA) by requesting a special c:~.:eption to 
operate· tneir bed and b.reakfast. 
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S- The Board . provided proper and tim~Jy 1101ice of the public hearing on this 
applicaijon by publication in me o~c. Register, and by mail. .. to ,ffec,ed Adviso?'}' 
Nei&)>horltocd Commi:,ioa {AN.C) l C, acljoin!ng ANC 2B. an~. to c·.:.-r.~.s cf ?WJ>C:1)' 
whhin 200 feet of the site. · 

6. The applicants tl:s1ifi~d that with one exception, the-proposed Bil ecomplies whh 
thebed.and.hrtakfast.requircmcnts 11nder Subsection 203.8. The}' stated that the house is 
not used as a multiple dwelling; \bal &reakfasr inh~ cml)'-meal set\lCd. i:nd. W'\"ed only 10 

ovemight p.sts;.. that.the house is ~crtiticd to c;ontributc 10 the Dupo or Circl~ Hisioric 
District. and tlnis there are no parking requirements Cor ·ttrt- property ~r lhc. ,--aiyer 
gramed;·that c:oeku,g facilities arc not available in guest rooms; and, thai 1~e dwelling is 
owner-occupied and used as the owuers principle residence, 

~- ,-

The applicants requested a modification to allow an increase in th~ permitted-number· 
of guest rooms from ~ 10 ~ Bec,us"' .· the. house is certified t~ ~nuihute to lh.: 
Dupont Circle Hist0ric Distri~ six 11.1.est rooms ate pennined ~ a n1att~-o(;..right: 

7. The .applicants further testified that th~ proposed B&B complies i.;.itf> tfie apprieabt~ 
sections of the home oecupatfob seguiations ·~ ll DCMR 203._4 to .:.03 .6. They stated 
that-1:lte.housc. is principally used as their 1esidei:ice and the B&B use is 3econdiifY; 'Chat no 
finished pr0d1.1c1s are procfuce<foy the B&B;-that maintaininglhe-iesifentj_alchai:ac:tcr of 
lhe.d'1rell\f\J iSc integral 10 the succe:ss of the B&B; 'that no goxioµs oJors. ,·ibraticms, or 
visual or electrical interference will be crcarl!d- by the'· a&-a; 1nlt· ·.he- le-vtl o( noise 
associated with.th! B&B will nQt exceed the nonnal levels associatei! with the dwelling 
and irnmediale neighborhood; that no more than iwo vehidtt will be-· u-~ v.iith..· the 
operatlen of 1ae 'B&B;.. that a.small non-illuminated brass sign v. ·ill be af'fix~d \O the from 
of the house; and. ,hat sales on the propeny shaU ~ODSist of1t fee ,h&ri~ fonh:-r~n1al of 
rooms. With re~ t0-· Sub,ectiM 103...4('11 whieh limits lll~ D\lmhcr of staff zo one 
cn1pJoyee, 1he applkanis requested a modification in order to proYide t\\.\J fwt•time 
cquivaJent empfoyees. 

8. The applicanrs ieSti'fl~d that the two 1equcsted modiltcaU0'15- v.-ould. n.01 affc:ct the 
inlem_or g._enetal purpose oflhe Zoning Regulations. 1"hc applicants .001ed th.at lhe large~ 
historic house contains a1mo$l l 01000 square feer of~ and·· alr~y- na.s. iune- tQQffiS._ 

1fte. Z~ng-Regulauons Allow I mnimum of six guest rooms for ~pcnies such as this 

PAGE.04 

F-60B 



DB·ZS·D3 DB:59i111 Fram-DEPT OF JUSTICE 
az.A4~~~rrvr~-nv. •-­
FAG£NO.J 

+2D23539779 T-888 P.25/42 F-6D8 

one ihal are cerufied to c:ontribute to an historic diSUict or that are nisto,ic landmarks: 
T~~s\-ate4-\ha\.-~~numbcr of rJ,Jest rooms from six to nlne would 
allow them to make eOcctive use of the spacious dwcllini consiS1cnt v.i1h its Fffs1oric 
design. Because of the- mafotcaai,cc ,oqu.irMW»s for this biSloric house and a B&B 
operation. the applicants also Staled that two full-\ime equivalent employees are 
neassary. 

9. Ue.applicants.l~~ific:d thatreg_tstercd guests cf the B&B would be pelTnitted to host 
soc:iaJ functions. For example. 1hcy stated that it h now customary tor S-~ln to bcm­
small- iM-ima\e ~whtte.. Ille wcdding_party and family members reserve all of the 
rooms for the: occasion. B&Bs also provide business travelers an oppommity Jo entenain 
cotlequcs at they would in-lhev- 0-M! homes Other Qut"<lf-town g_uesis. visiling relatives 
in lhe neighborhood fuid l;l&Bs the ideal location to stay ln close proxirnity 10 family 
m~m~ Ttiey-aba-offer- en&Uth-sp.ce in: a-~en.vinw:lct. for &eo.;rap?:ucally 
dispersed families to celebrate: special occasions. such as binhdays. annj,,,ersaries. or 
otner mitestori~. The applieams- noted· thM · 20 per~· of thei-r. guesu.. ate. u!erted. by 
neighbors. 

10. The applicant£ Stated tbat social c:v~nts ut ~ustomzu:iJy incideniaJ and subordin.ilte to 
the B&B use and~ as sucn, are pe~ as- arr accessory tJSe- under· tat Z~ 
k~&Ulations. The ReguJacions do not specifically address the issue of social events at bed 
an~ breakfasts. The applicants siaiedthat such soci.ttuncnons-areun ancillm, simtice-of 
a B&..B and are no different fron'I private social gatherings hosted by individual 
homcoWners or events sponsored by other uses in Tess restric\ive residential zom:s: 
SociaLeYcnts.ire to..utincly boned by embassi~1 non-profit organizations~ privat~ clubs, 
sororities and fraremities, and house museums, altho\igh the Zoiiing Regufatio:is do not 
adckess $\lCb..e..\lents.fot. the.a~~~other than the provisions related to accessory 
uses. 

J 1. ln response to questions postd by the Board, counsel for lhe applicants stated that 
the-D.t.'.Courtof-Appcabuphe}d--an-t~~'by.w-Zoni11g,Administratnr\ha.i."1hc­
Zoning Regulatjons e"pr~ss no intent to prohibit any and a!l subordinate or occasional 
uses, ~ven if alJtside ~ sc~of tht p1i11cir«l U:se-.; • .'L ,t,ss,'111-ft>li p,,-s,.~ of 1100 
Block of N Street v. Board of Zoning Adjustment, 3 84 A.ld 668, 673 (D.C. l 97g)_ The 
~oun rioted in that case that tl'le Zoning Adminisuatot deccmih,cd that a··sceondafY··~ 
could constitute as n1uch as 20 percent of lhc overall use of the propeey and still be 
~onsidered incidental under the Zoning Regufations. 

12. 1n response to concerns raised by ANC JC regarding parking prob[~m.s 2enerated by 
social ~venis...ai.1.he. B&B. and c:a.tcrin&. trucks. blockin1,: the aUC)' behind the propeny, the 
applicants volunteered to impose the: followina co:itrols and limitations on events: 

• The numb6r of events would not exceed an a"'erage of two per month, or 24 a 
year, 

~e:.es 
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• AIJ events would-end by 11;00 p.m., and no caterers woufd~ permin-ectrohmtor 
unload uuc'ks afi•r \hat time; 

• No amplified or outdoor music would be ptnnined~ 

• All guests- would be required to use a valet psrkjng sel'\lice, whic?--, would park 
cars in nearby garages, and not on neighborhood streets; and, 

• No catering trucks would block the alley at t:he rear orthe proper::,, and nucks­
woulci.burul.'lled.imm~diately upon me rcq\le$f of a rtcighbor, even:! loading and 
unloading acti"lities are still in pr-ogress. 

13. The applicants organized an open bou5e f0r their nefghbors to discuss the proposed 
&)~of-the. B&.n with. conditions .. and other concerns re la red 10 the B&: 3 . They also 
n1et or talked with individual residents. As a result of1hosc mc~tings and di>c\1SS1ons, tfte 

_ applic:anu. soliciied..~ ill signatures on a petition in suppQrt of the US, with the 
conditions JJoted above. Over 90 of the sig,natures ~ere from residents in tb,. immediate 
neithborhood. l'M-·~ll-J-~~mosLclimctt,afl"~,tccl b:t th~ B&.B._either 
signed lhe pedtion or submined Jeners to the record in favor of the applicati®. 

14. ANC l C testified in suppon of the application. The ANC recommencfed approvat o-f 
the..~on.by ._ nn·,nirnous.. vote .(6 .. 0. S members c:onStituting a quonar.) at its April 
1, 199g meeting. _The Board waived its seven-day filing requirement \o acc.e;,t the ANC-s­
r~n into die record: 

15. The Depanme11t of Public Works, by rq,on dated April 13, 1998, stat~.:! that from a 
transportation stanapoint, the Swamr House- Bed- and Breakfast WO\¼l-d- ~..»- 'ha-~ an.. 
adverse traffic and parking impact on me Jocal u-a.nsportation sy,tem. Thi: Dcpanmcnt 
noted Thal the amount or traffic gcncracect by tM B&B is- insigdficant. T~ 
torrespondenc:c s\ated that DPW wholly suppons the valet parking arr-Mgemem 10 
minimi~ or eliminate any parking problems in the immediate neighbor}io..,"i.j r~icrential­
su:eets, and:supponuhE. proposal ill 1-cnerat . . 

t6._ A.neighbor a1·ns4 s.-...ann Street.. N.W~ testified in suppon of the a?Flication and 
was granted party status by the Board. The neighbor stated thcit the cxpcn5es ,ssocsated 
with..mairt1aining such..a...h.r&c..historic hou~ arc prohibitive and that the B~B u~ is the 
masi appropriate one that wiJl assure the continuation of its historic w residential 
itJ)f)Cftrant"C. The--- nei-g-hbor noted.. \bat the--B&B.-use is.Jess. inxensiv~ than the. prc.vio.us­
apartments on Uie sil.c. The nei1hbor also stated that she and her husband had nor 
experience<t any probtems- witJr tnich- bJockiug the- alley, ·paricing, or · any-&>~~ 
from social evcms ac the subject property. 

] 7_ A neighbor at l 705 Swmn Street, N. w .• testified in suppon of the application. The­
nearby property owner srarcd mar her h~ is Jocared- directly a-cross-mc--2lley- from· \he 
B&li ta the rear, and as such, she would be direc:tly affected by oper:ations ~f t11c B&B. 
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'fhe' Mtihbor Staled_ that she bad no obj~tions to social events at the B&B and urged 
approvaJ of lhe application. 

JI. A full-time employee of th~ B&B testiffed in support of the- applica1ion The 
emp?ayee- State6- 1h»I- 1he- S.wann_ Rouse B&B is the exact l,Ype of smaU-scale fac:ility thitl 

lhe ~icy vi,, i<> cn~ourA&C b~eausc of its ability \o tnrfth me neighbarlnrod-, ft.t~f hlS\ork 
presct"lation goals, prnridc:-1-~io.~ghbor$ and iuppon.\pc«l husil1;sses 

19. There were severaf neighboshoothesiclems and.a.represeniati\le. ofth~ Dupont Circle 
Citizens Association who were griL'lted parry status by Ihe Board anc! wf1o tc.itifieit m-­
opposi1ion to lhc appJfcation. f>elsons rc,rifymg againsl1bc_application Stated that the 
socialcYcnts s~nsored by guffis of the B&.:S wer~ not a.n accessory use hut rather \\-Cr~ 
in direct contradiction \o ibe homt 0¢:upat'iatr~. ~~that-s.ocial cv~~ 
at~ Eousc &e~;d mul~ o\lter dian l;Ontincm~l ?>reakfaSt, lhat th1 nurabc; c,f guests 
w9uld ~~~id m~ maxim\1m number of tiJht, mai ·ggfflt "Mfl pctmiUcd<in. \h:. ou-.~idc 
garden-aru. aDd-on_Uterl_ar decks, and il1at noise aeneraied by the pa,"f.iu was e,cessive, 
aU in COlHr,s-ventiOll '10 the· restrictions .set _forth· in Subsection! 20-3-;4-and- 2m..& of the 
Zoning RegutatiOJIS; 

20. One onli~ neighboniestifying in-opposition.,~ lht application stated th~t the B&B 
operatioiis wcrt eo~,m:iaJ in natme and derogated th~ reside-ntiaf quality of the­
neiahborbood. lt was stated-that~ B&B-:crftled.ad..-crse impae1.s on l.'l«! _ coaununil)' 
through n.ccssivc noi.sc and parking problems thar could not be mitigated by lh~ 
propot~waditions. 

FINDINGS OF FACT: 

Based on the evidence ofrecord. tne Boarctfimh-as fo-~ 

l. The applicants comply with th~ provisions of Subsection 20-l.8: of \hf: . Zanin&, 
Re,ulat~ execpi_for 20l~8(t)(t} ,for which a. modific.1tion is requested. The subject 
proputy is not used as a multiple dwellin3; break.Last is Uie only mea:l ·-servcd; and. .s..cn,e.d. 
oaly-to· ov~mighl ~se, ~hmlK.- is. ,m.tficd to ~ntribme co the Dupont Circle Historic 
District and thus there are no parking requirements for \he propeny und'cr 1he- waiver 
1riillltea; si1' guest rooms-ar-~ pem:>ined. as. a ma.tt£t-of-right by v_irtue of the hisioric 
cen.ification; cooking facilities are not available in gucSt rooms; and the d\>.-eUmg i's 
owner-occupicct wid'umtu the-pfiMi-~residcnce .. 

2. The applicants futthet'eomply-with IMapp\~pio."lisionso!the home occupation 
teg__ulations under St1bscctions 203.4 through 203.61 e:.cept for section 203.4(d) for whicli 
a modification js rcquesiect Tbc- It~ is principell,Y- l.ls«cLu. the. :applicants:· 1 esidcncc 
~d \he B~B use is ,econdary; no finished producu are produced by the Bl!:B; Che 
residcmia) character of the dwelling Win l>e rnafnwm:d; no·na-)(~$-~S, \.ibn:Llions. or 
~ -Of ettcuical interference will be cr~ted; lhe {t\fcl of nois£ associated \\ith the 
B&B wj!J . not exceed th: l)(l;mal J~v~b i15S~iat~(f Wilh 1be dwttling· and·· i:1tl:mtdiik­
neignbor}ro()djncnnorc-lltan-fWO vehicles ~ul~ be UM whh \be operation of the B&B; 

202 223 3?21 ProE.07 
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a small non•i1Jumina1ed bnss sign will be: affixed to the front o(tf,e liou~;.and sates, on 
~ prapet1y wowd consist of a ~dla:gedfo? thercmal &{rooms. 

). The- ~ri' tnodttkarion- ef ~ion-203.l{c)(l} ~ inc,ease the. number cf 
guest rooms !ram six to nine is appropriate for the size and hisiozic nature of the house 
and is ~onsistentwidrits-residential cha,acter and-the-·sttrr~msu.>Fi-c dis,tict . Toe 
r4ques\ed modification cf Subsection 203.4(d) to altow two fufJ-time equivalent 
empTo)'e\!S is Meessary \0 chC' successfot· operatiorr of tm: bed- and breakf•. The-~ 
modiracations will not compromise the g~neraJ purpose and inr~nt of the Zoning 
Regulations and can be granlca without any a<tversc impacts to ihe neighbu, bood. 

4. The social events ~nsorcd by regiStered guests of the &ed and breaJcfasr are 
c.unamarlly incidental and subordinate to -me bed at)(! breakfast use. and thus ar~ 
pcnnit1':d IS t'll acc;~sory USC under the Zoning Rcil,llatlons: Th~ applicant nas agiee(f 10 

limit. the nnrnber cl" events. per y_ear. ta 24. .. which constitutes Jess 1han 20 pcrcc:nt of lh~ 
calendar year. Further, the conditions proposed by the applicanu are an appropriate 
measbfe to-cnswe.1hat..1ht..sociate."ems..willhive no..advcrsc impact on the surrounding 
neighborhood. 

5. The Board rahs note of lhe position of Advisory Neighborhood Conimissi-011 l C. 
~in-its decision the-Bowhtiaecoraeclw•-ANC tM "~~&hi-" COl\sideration to 
which rhe Commission i5 entitled. 

CONCL~SIONS OF LAW AND OPINION: 
, . 

B1'sed on the findings of fact s.nd ~vide~~ of r~cord, lh.e Board concludes that me 
applitanlS have mn the burden or proof, pursuant to U DCMR 201: TO(bJ and 3 tOS; thar 
the modifications QOtnply with the g~cral puq,ose and intent of the home occupation 
regulations, and that r~ucsied relief will not tend io affect adversely the use ot 
~pm~in.atcotdance whh lhe Zonin"Reg_ula1.ions.and Map. The Board 
concludes that no adverse impacts will result from the increase in niJmber of employees 
anci 1ucsl-1ooms.. J:t. i~ 1.hcrciofc. ORDEBFD ,hat_ thls.. appUcalil'\n.. ~ GRAKT£D. 
~f)BJEC( lo the f~U.owing CONDIJ'IONS: 

1. Only registered guests of the bed and breakfaS1 shall be pennitted 10 hoSt social 
evc:nu; 

2. The number oisociaf evenu shall not exceed 24 a year. with no mc,re than fiye­
C\tenu in any o.ne-mon:h petiod; 

3: No event slialt begin before V:C(ta.m. and an tvenrs shalt encl by tt :oo· p-.m 
Caterers 5h&U not load or unload 'ltehiclcs after 11 :00 p.m.~ 

4. Outdoor music and amplified music is prohibited. An anendant of the bed and 
brcakfu, shall be on the premises at alTtfmes during socfaT evenu to ensll(e d:t~t 
there arc no dis.turbances to the neiahborhood; 

PRGE·.0& 
MAY l1 '98 1.'3!36 
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S. Guests of\he bcd'an<tbrea~ including those-attending socia-}ew:fltS. shall-be 
req_uired 10 US4! a ~alct parking service, which mu.st park cars jn nearby garage~ 
and nor on the stretls or in ancys; and~ 

6. The proprie.1.oi::s shafl use lh:ir bcsi cff ons to ensure that the alley behir4d the 
propcny is not blocked at any lime by anyon~ a~sociated with lhe bc.:f and 
brcMa.st. 

TIUSORDE!t WASAD.OP'I£n~ AS AMENDE.n,:l:lY- THC BOA.RD OF ZO~ING 
ADJUSTMENT AT JTS PUBLIC MEETING OF MAY 6, 1998. 

VOTE: 4-0 (Betty Kin& Maurice f oushee and Sheila Cross Reid to adopt; 
Jcrrily!{~adG;>t-l>y-ltMffl~ YOte.) 

BY ORDEROFTHE D.C • .BO:.\R:D-OPZONING AD-1\JS-TM'6~7 

ATTEST£DBY: ~- JJvir:£1/Jd/./au~aJ 
SHERfM~ PRUITT.;W.fLLl.A)fS 
laat~a-im Director 

e .a.•-t~~i•-c~ ·•.:11/r.';.!'I~ ·i•'"""-- .... 

FINAL DATE OF ORDER; _......_MAY,...•-~:~~:1.£-:1.....,,.;...;.·~~e8~-~i~· _ 

PUR.Sl1.ANITOD.C-CODE§_1~2Sll (19a7~SECTION 267 ofD.C. LAW 2-3S, THE 
HUMAN RJGHTS ACT Of 1917, THE APPLICANT lS REQUIRED 1'.0 CO~iPLY 
FULLY Wl-TH-THE.PROVISI.ONS.OE ~C-!AW 2-l!rAS.AMEb.'"IlEl).. CODffIF£D 
AS D.C. CODE. TITLE. }, CHAPTER 25 (1987), Al\"D nns ORDER 1S 
CoNDlTlONED UPON-FUU., COMPLIANCE WITH THO-SE PROV~~ THE-. 
FAILURE OR REFUSAL Of APPLICANT TO COMPLY \\tlTii .4i.-"W PROVlSJONS 
OF 1>.C. t.AW' 2--l&', AS AM'ENID. SH.Alt &E- A PROPE-Ft &Ast-S FOR TliE­
REVOCA TJON Of nns ORD.ER.. 

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD SHALL 
TAJC& EfFECI tJNnt:TENDA YSAFTER RAVINCJBECOME FINAL PURSeANr 
TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE BEFORE 
rnE BOARD OF ZONING ADnJSTMENT." 

THIS ORDER OF !HE BOARD JS VALID FOR A PERIOD OP TWO YEARS, 
UNLESS WITHIN SI JCH PERIOD AN APPi ICA ~EOlLABI m DJNG PE.RMlT,. 
HOME OCCUPATION PERMIT OR CERTlFlCATE OF OCCUP.~CY IS FILED 
WI-TH-1"HS DEPARTMENT OF CON-SUMER ANOR.EGULATOR.Y Mf.AJ'RS.. 

202 22J 3721 P~E.0'3 
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As Interim Dirtclor oftn~ !ioard ofZonmg-Adjtrsunen1t lhetcbyccnif). 2.lldau~s\ 
10 lhe fact that on ~.:z.,.l!i.1.f_ a ~l' of the 01der entered on that dii!e in rhi~ 
maner was rnail~d fim &ss po~tage pr~aicf to each party wlnr appeared and- pani~~ 
in the publiC"hearing concemins me mat1er..f~d who is listed below; 

Jobn T. £ptin!- Esq. {Anom~y f,,r the •ppl;canuj 
Wilkes. Anis. Jfcdnck ~ tine 
1666 K S\Ret.1-(.W .. Sui1c'1 IOO 
\VaitiingJOn, D:C: 2000(j 

P.ichatd md M~ Rcn.s 
no11 N~w Hffl!;>shirc Ave,iu~. N.W. 
Wull"1gton. t>.C. 20006 

iocfo Mostcy, ctta-innm 
.4dvjs0ll' NciJ>ibodlood Commission IC 
P.O. Sox 2T552' 
Washington. n.c. 20009 

bt.A.ii:fn 
1754 Sw&M Sinet, N.W. 
Wis))il\pn-, l);C; 2000$--

JsrHI S'"tonrn~ 
2705 S1o1u,i si:r~u. ~-W 
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DUPONT cntcu: CITIZ£NS ASSOCIA.TlON, £T AL., PETITIONERS, ~­
DISl'RICT Of C'OLUMBlA BOAIID OY7.CJI'!llNGADJUST~NT. 

IU'.SNlNO£NT, RICHARD T. ROSS.1N'f.E.RV£.NOR. 

No. 91-AA-SO"t 

OJSTIUCT OF COLUMBIA COURT OF Al'PEALS 

749 Jt.2ti 1158; 260ll D.C. App. LE'XIS 99 

Otrober 26, f'99~ ~ 

April 27, 2000. JHeided 

co~ 
f.,.lJ !ochard .B. Nenler, with whom G. Br~nt Cot111w­

was on mi; brief. tor pmtJOners. 

Gus Bauman for intervenor 

Charl~ l. Re1schel, I)c:;p~ Cwporanon Counsel, tiled a 
st.at~~nt m lteu ofbriPffu:i iespoudcnr, 

JtiD6ES:-
Bcfore RElD ari<J GLICKMAN. Associate Judges, and 
NE-WMAJ-,.1,.Sciiiot.~ 

OP.JNIONB.Y: 
GLICKMAN 

OPINION: 

(•1ZS9l 

Pctttion for R.evte\\> of a Decision of the D1smcl of 
Columbia Board of Zomng Adj\1$~nr. 

GLICKMAN, AYSOCIQle Ji,dgP On Apn} }5, 1998, me 
Boaid- oL ~ l\d}usunem (BZ.a.} hel'1 :i. p@hc 
hearing and sranr~d the applicanon ofintencnor Juchurd 
T. Run for a special cll.tepuou to operate Swann House: 
Bed and Breakfast as a bolllt octupation w1fli lliDt' gue-sr 
rooms and t~o full-rune nou-n:iidtnt (;"inploycr:s. The 
application was suppOrttd 6y Ad"11iso.ry Nc-igllbo,boud 
Cammimon tC and " large D1.1mbtr ol ne1ghborhood 
res1denn, mdudnijr ~ abtnfmt nci~s- of ~ 
Ra~. Thr apph,aiion was oJ'.IP()S~; however, by 

itvefal neighborhood 1--2r resutrnts. mctudings 
pcnuoner lsra.:I Stollman lt ""as also opposed by 
petitioner Dupont Ordc Ciunns- ASM111rion fDCCA-}; a. 
c1vac ass~l.lition some of v,hose nic:mbers reside w11:hi.n 
a:he VlctnnyofSv.ann-ffouse; Theu pentMm-foi.re.view Ill 
rh1s court prmcipall}' challenges die BZA's irlk,preQQOn 
of the- 2orung· L~ U>. permit. a..bl!d and brakfast 
to hoS1 · a bauie<f munbet of gutsr-sponsored social e"cnlS 
aSc-.- su.-called. "accesmty me" We upho\d tht 82.A's 
ime,prcranon and accordmgly amun ns order gTllnl~ 

thi:: appl1c11tton for a special c:Acepuon. 

Swann House 1~ a large "Romanesque Revival" 
~£OllSVUCkd ben>iccn lW and.1910. The house 
is located at 1808 New Hampshire Avenue, ~.W., 
~&v.iamund S Streeti, and bas been ~cmficd by 
die Sratt liiswm: Preservation Officer of me OlStriet of 
Columbia as a bistonc bl.lildmg wbkh coo.mbutcs ro the 
charactct of die Dupont Circle Hi,;1onc District. The­
v1g_hborllood surroundint S11r¥011. House is 20nc:d OtR­
S-8, a modera11: denslly dcs,gmfjozr penmnmg rhe-. 
widest r.nge of urban r~sidennal dcvdopmem 1,md 

compaobk ll'ISticauoual · met· s:emt•pttbhe btBl4tnss. a.:.. 
well as dJplomanc cban,mes. S~c> 11 OCMR. § § 3.SO, 
1-00l tH>9·S}: f .... 3}- Tik lo!SeSclD-Ull" immcdiatP vtcmity 
mdude an ~moau)', ftaremiriti. and !,Qrorities, itpanmtnt 
hu,ld:mgs hotels.. pnvilte .. clubi and non-profit 
orgaaizanons, and rowhouscs wilb rubcr ~mglc-w: multi­
tanuly occupancies. 

Ross and his wtfo Mary L Ross occupy Swann 
~-as-- the-it JmDCipal tcSidencc The. house- fOIIDCtl)' 
was us~d as a renial iapanmc:nt buildmg. ln 1996, lbc 
Depaoroe'lt of Consumer, and , R~ilulaiory Atfaln 
(OCR.A) issued Ross .a hOmr ucc•non ~mut to 
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operate: a bed and brealcfasr at Swann ttouse. Questions 
-~~ l»11te.-'1tt.. ll lO. wbcthet me OCllA. ~ ,ssuc:d the 
pemur in error, and R.uss applted for • f•l160J nc..., 
p¢lmit Ul early 1998. This lffllc me ACnng Zor11ng 
Adminisvato1 of DCM denied the 11pplicanoo. on rhe 
pound tbat cct'l&in rcq14ireffknts of the rc:gulaiions 
goverumg home occupanons \liere not llll!t, and Ross 
lhc.-~fore would have 10 apply to the BZA for 1t special 
exception pursuanr ro tl VCMR t- t 3-1-0S:J. a-1- -aw 
203.10. n2 The Rosses appbed for such a special 
tx.cepnoo on fibn.ial') t7, tffi--

nl ln accotdanc'7 w1rh D. C, Codt: § S-414 
(ti} and (g)(2J ll9"4); urB21ns 11utho:.....v.l l-AcU. 
DCMR § 3108 l to grant special exc<!pUoru. TO 

lbe-pnmStt>Ds-~me-ZomAa-BrgulH•ons "~here;.. 
ui die Judgement of the Board, -those sp~ial 
e> cepDOI\S · will be m. hamlany with •IK senaal 

putpok mid intent of the Zorun~ Rei;ulauons a.nd 
Maps-and wit1 no1 tt-nd IO affi.ct adverselt chc ,.e 

of 1:1e1gbbormg property in accordance with tnc.­
Ztming Rqula,ioni and Zoaing Maps," Sld>ject 10 
any special condiuons $ripuhlm:t · i:tsew~ · in­
-ru~ 11. f,....41 

n2 ll OCMR § 20310 p1ovides thata home 
ucc11pancm 'l\lluch is neither pennmcd nor 
prohibncd by ~ t~t1.1laQcms may be aUthorueit 
as a ~ial cxcepnou by tlu B2A as Jong as 
certain requiremcnas aie mer: ~ ,cqattcmcc«s 
inc~ comparibibl} wnh the rcsidemial 
Jll!ignbomoochmttbe-puipc1cs anti 1e~mc:»s.. 
of th~ home occupanon rei:ulations gca~rally, 
with ,hr- JffiWKO- &hat. DO mme. than. two .of those. 
requirements are moditied to meet the ne~ds of 
1hl' appbcaox, and.. a limuatian on. the n~r of 
employees. 

The Zonmg B.egubuions ut fonh rhc rl!Qllircm=nis 
for home occupaDons- in n DCMR.· t »J., and· ~ 
home-based bed and brealcf11st openauons sprc1fically m 
SWSCt..-nort2M-.a: acm.~ield.fmm..~ twQ.of 
those requ1n:men1$, 11 liJnnanon on the maximum numbi:r 
of g\lffl b : dee em · nl. and. :i foJliuuun QO the. number of 
non-res,dc:nt employees n4 The BZA found Ul.llI tlus 
rclkf would be apl)taptiate 111 vit'1.I of the ch.ar4cti:r of 
Swann House :rad the suno~ndmg dis'lrict imd t~ needs 
of me bed and btc~i"ast business, 1bat 1t woutd not 
compromise the general purpose and intent of dit- Zonmg--­
t ••SJ Regulat,on&, ~nd that 11 could be gnnted witho~t 
acf"etsc 1mpact on Ib~ ncrpboxhood, · 

n3 The regulanons proVJdr rhat a ht~ md­
breaktast cernfled by !he Stak Hisionc 
Prcsttvaoon Offk.:r as- CuJIUibuting l(t·· ~ 
cbuac1u of 4n bljtoric cb~trict may have u 
max:imwn · of six- sleepms- ,eem... 1-l DCMlL ~ 
203 8 (c)fl). (Abscnr such a cernficaoon, nu 
U10ff- man .foui i;Jeeping rooms.an: allowed l 

n4 Tur re~ulaoons pro\11d.: lhat no mDre than 
oM non-tesidcDrshatt ~ "engz.ged or cniplayecl 
in'' a ho~ occupation ll OCMR § 203.4 (dJ. 

The hc1&tt of the conttoveny befort- t:ht 8-ZA­
concerned me Rosses' si:aied mr.:ntion (O permit 
registered gi.iestS ro boht •·smzdt pritttc- SCKW. 
garhe1ings,'· such as weddings and other famuy 
cdebtattotls, as put- of the- OJ)C'~ ~ the. bed. Ul'1 
breakfim. The Zoning ltegul,Hions -do not address 
~lloptcss4, the: pmputtY of social ~ts bdd llt bed 1111d 

breakfasts or, for that rnaner, al OU\t:'J uses pcmutted m 
rcsidenual districts (such as, foi cumplc, cmbass~, 
bouding houst:., ftatermnes , ... ,J and soronrres, pm·arc 
clubs, m\l$eUfflS, duw:hcs and schoolsf ~ Rosses 
presented t~tuQOiuaf and doc\lmc:ntaty evidc:n~ lb.rt-,ris­
customary for bed .and bte.akfasrs to host scx:i&l fua&nons 
anan1,ted by meu- KuestS u an mcldem of ··the-~~ 
and dlt-y offi:rcd 10 limn the uumber of such e"cnts 10 
rwemy-four- a· ye:u-ancl- nt>-· '"'"'·taaa. fu<e. in.. aD.)lc 0Jl(. 

moum 'Jky arsui:cJ, and th.: BZA ligreed, fhar ws 
tllffl\ber .of. sucli. gUCS1=spoosotcd. . acnviacs v.rould. be 
"cuitomaril} inc1de11tal and rubordinak' 10" me. bed .and 
bieakftst 1.ase.,_ and. tllu& pcl1Di«ed 4S an "acccS50JY USt." 
The term "use, accessory" 1s defined m 11 OCMR t 
199.l to mean Ha ~ cust0marily incaderual aad 
subordinate to the prmcipal 11Sc.-, and locared" on uie same­
lot Wllh the pnnc1pal u~." As ditctiS~d mfra. accessory 
usti not otherwise t-xprt'Ssly au!boru.clt by thr'·lonmg-. 
Regulanans at<'. pcnnsnc-d in res1dcnrially zoned disnicts, 
m accordance wirtr lt D€MR t ~ tt>, 

in ~dduion «> the limu on the number of' guesr• 
sponsored sociar c:venrs behtarSwann-Hoasc!; ihe-Resscsc 
offered tu agree to other conditions ro mei:t neighbors' 
conccms l"'i-26-lY ~ 11&1Sc, panrms. ,uid:. tnf& 
problems thar might be ca1ised by social events at Swann 
House-.· r-•11 WM-ibes"'·Jmnrations md.condiqons, me 
B2A found that the Rosscs had sanstied thcrr burckn of 
pIOO{ and sian~d the llosses a special e11.cepnon ro 
OJkriilte a bed 1md brttakfu1 a1 Swann House. ~ 

115 Specifically, the BZA gnmred di'° 
application for a ipcciatei.c-cpmnt s~ro--dr­
followmt, condtt1A11s imposed ro protect adJ"cent 
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the BZA's dte1s1011 uum on 1l5 mtc!J>rCtJnon of a 
rcpla110Q.QW. .~. is. c~rr.~d with iruplemenllng, 
that nuttpr~tanon musr be upheld unless it is 'phunly 
.rn-o~ous O[ iricoDliaSrent wnb the tcgulanon. ... L1tvy \I 

DIStnl'l of Coh'1f1bta 8d of Zoning Adjt,.rmr~m. 570 .-! :!ti 
719. 746 (DC J!J90) {quoang Ge()rgR Waslungron Um,; 
v. Distnci of ColtAmli,a Ed: <>f Zonmg Al/juST111e11t; 42~ 
A 1J JJ42. IS48 (DC. 1981/). { ... JJJ Penrione1s· 
argim1ent, pr~dicatc<t on .r nanow rcudtrtg- of •* 
defuurwn .of JW accessory use conwnc-<1 111 l l DCMR § 
199". r. 1s at first- bluslt plaustb~. Howe.vu the.. argm:neur 
is imdacut b)' the way ihat the irrm "acCtsSOJY use" is 
~ empluyt-«c ·.JA. lhe:. ~ RcS,lllatioos As. l~ 

renn 1s acrually used, it suppons the r~asonabkntss of 
~~iluuptetanon. 

ChaplCf 2 of Title 11 of che DCMR contlUDS lhe 
1cgala11Uib ao~ R-1- lu-~ l)ismct Use. t_j~ 

pemu.Md Iii a matter of ngnt, which in.:l1.1dc cc:1idcllhal 
\I.SC$, 11t ennrneraud. ptincip.ally in 11 DCMR § 201. 
SL-et:ion 202, enntled "Accessory (J~s (R-lj,'' then lists 
in subsectio~ 202 2 through 202 .9 1. scri.:s of sp.:cafic 
~t'S which "shall be prntUtWd as accessory ~s m an it~ 
l d1s1ntt il>Cllkuml lU me llScS pemutied m this chap1er." 

n8 Includrd in this hstin, arc bo~ oc-cupatiom "as 
proVIdcd in aad subJ~cl w § 203" (wluch mcludcs bed 
and breaffi~ts, Si!~ § 203.8). u9" H OCMll- !- lO.':U-. 
~w,Jy, ahcr bsring d1cse specific11lly idenrified, 
Jk!mlincd accrsiory us-cs; J 2t>-2- stafet' 

202.10 Otbrt ac<:euory uses C11Sroma.tity i.aci~ 
io the u~s permined ui R-1 Dislncts undrr rhe 
prat;tSloru· of1ni.J· .1ecr1on, r-I2t mclading ~ftftlE»l­
~~znem machines mat are accessory 10 uses specified 
in § 2ttr, shalt b-.. pc1nrinc d, StthJ«• ~ Ilic piwwom. of 
§ 250!. 

(cmphasl!' added). nl0 Since the uses ptrnuttcd "Wldcr 
IM provisions of'th.is smroo-," i.e., ~ t m, m 
cxclU$J\.dy accessory uses, the nanw,d readifl$ of § 
20.!. lO- rs- that acct:580f)' tMS·· c~ itmdc:nal m. 
the spi:-dfkally pcmuned acces~or;, uses (mduding bed 
and ~,.ball.be pc,-romed 'Ilus.conclusion ltold:i 
even if th~ word "'secnon" is consn-ued broadly 10 

encompass .nm. omy q_ 202 bur also oth.:r SL"ctions m 
Chapttr 2 of l l DCMR On rue otbc:r band, 1t is cbfticult 
to rc:ad the wori!s "lhis srction" m § 202. lO .so •s lO 

e;c~fud~ § 2oz, which is how they WOl.lt4 WI\-C ro h-l' rnd­
to be '--OMiiltCnt wuh peunon~r!I' contention 1hat 
acc.:ssocy uses caunor be pemnuei:f as 1m:1denral r-&-odK:1 

acussory uses. n 11 

nB By vurue of 11 DCMR ~ 351 l, 
at.-cessory usl!s pen-rune&" m an R-l dmnct· are­
pemuned man R-5 dlStncr such 115 the DUJ)Ollt 

C~li: Histonc Dtstncr m which SwarJJJ"Hoasc-lS--. 
loc1&ted. 

n9 Dihtt ~'iSOt)' \ISCS. bstcd lJl § 1oz, 
mcbuk physicians' and cknasb· officet, child 
devdop1ne11t homes, the provision of room a:nd 
board, pad..ing spaces, acceasoJ)' ~nt units 
aud garage sales and' SlllllW sa-lcs ~ 
(UlJJ 

nlO Toe re~rcnces in § 202.10 to § § 210 
and 2501 patain io an umdued issue, namely 
the prom1on of mccbanici1.I amusement macluni:'s-­
at colleges and W1i\.'ers1cies located m res1dmriil 
districts. 

nll We 5Upl)Ose that§ 202.10 c~cwably 
could be read in ronjunction Wlth w dcfuunon 
of i.tCCessory Uil! m ~ 199.1 so as to pennu 
.:i.cc-.:llM)' u,-e< nor odierwisc rdainfied m dJr-. 
regulations onl)' u W}' me customanb incidL'llul 
w ho1h tlit. pnncipal use- and an •clel'lllficd... 
accessory use. Such a rrading of§ 202. 10 stril-es 
as'llS infmorro-rhc-ffleff aamral-readmg..- ~d.0 

its lughly strauied aiid unplaw.ible • and u,c ar.e 
~WVC of~5"pp0nfmlt Mo.it unpon.mtly, the 
abstract poss1b1bry of such a r~ading does .DOI 
rewr. .the:. altcman"c intetpre-wion adopted by 
the BZA an unreasonable ouc 

The denmtion o( an "acccSS-OI)' US¢ ... ~, rw- LO u 
DCMA § 199. l llS a f•lloJ) USc customlttily mcidenal 
and s1.1boramatc to die- •'pri1lL'1pat IISC'' is not uccessarily.. 
Ul(.'OOsisrcnr u.1th lbe natural readm,& of§ 202.10. The 
term -pnnopat use·~ zs- OOf cldiDeti- m- -1hc ~ 
Regulations. In The com:cx1 of l .. 14f § H>9.l u is 
mrsona~ ro un«kFSWld- ,lie ieim. m. hav~ been utili2ed 
simply ,o dismJ&ui.sh ihe aeccSSGJ'Y use ftom Jhe mmc 
dom&Aans use.. m.. -wlucll tt ts Dcustomanll' incideullll and 
s11bordinate." without furtbc-r unending thltt The more 
dmninant use nc.cescaril} aDd 1n every cue must be me 
pt.t'domtnanr use of ~ prapcny in question. TliiS' 
~nmuction bas w advantage: of hannoru.zm& the 
dttmition Ul § 199 l wuh tht acnuf u>age of' -accrs-soty 
use~ in§ 202.10. u12 

nt-2 lt 1s- ~ -~lksu1bl1sbcd prinripJe of 
s11stuJory c:OnSll'UClio11 that d1ffercnt provisions 
~ 1hc. s.ame_ sti..MC. s.hould be comtrued 
IOierhrr, Jet Ftc-mmmg v. U11i1td S1a1ts. 546 A.2a 
lOOl, 1005. (DC 1988). .8icl:slr:r v Du,ncr of 
Coli.ml>ui Dr-p'l ()f Hi.man Suvs. 501 A Jd I. 5 
(DC J98SJ, laud a pimteular tenn should be 
assumed ro ha"c a consimnr drfnmum-
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througbo11r a sraiuu:. see Ctlrey Y. Crune Sttn, 
Cv, hrc--, 4-5--1 A-2fl-JI-OJ. JJO&:tD C. 1981). 

The BZA's interprer.atron is lJOt otheTWlsc J---15J 
W1JeasonabJe Pe:tinoncn evoke tbe spec:~ d!at 
t)fflnil?iQg a bed and breakfast to host cater~ social 
e\tCUtS for its gtlnts l&Dda the guise of a ~ 202.10 
"accei1sory we" v.-iU allow the Rosses to make an end nur 
aro- lbc § 203 home occupat10n rcgulaliaDS and do 
mdltcedy what t~ regulations do·norattowrhriit-10-de­
dir~tly. Thu conca-n 1s eug1eratc:d. As m~ SZA 
observed, dus courr- has upheld- m- UttefPJC~ b..}1- the. 
Zomng Admznis1rator wt "w Zoning ltcgulanons 
~-· it0· lftletlt so proaibit ~- 111d. all s:,1bnrdmare or 
occuu,nal uses, even if out:.idc the scop~ of tht' pnnc1pal 
1,1,-sc." A 1•tA£ionm1. for Presen,arion of J 700 Block of N 
S-rreer. N W. v. Disrrict of C'ol-.biu Bd. DJ a11t1n~ 
Ad;kSmitnr. 184 II. !d 668. 673 (D.C. }978) The "end 
run" concern is addtesied by the: requ:iicmmr Thar =­
pwponcd K"80f"y USC DlUSf truly be L'USiomarily 
mcidenT.al and subordinate to a pennirmtu:se. 

We.. conclude that the BZA's amc:rpmarion of * 
2.o1Un11 R.egulatiolb U> pamil u accessory USt!s 11.Ct:Mti~s 
that art customarily mcidcutal and iubordmare w 
accessory uses. i, reasomble and .nu.st bt" uphcld-

Further, die .BZA's. fiudu:l,g that dk: limited llUJDber of 
glle51--Spcmso:tcd social (• • 1,1 c:~erui »llowlC'd at Swan11 
House b}' ii$ ortfd' would consritUk' a tnJly ~ory--ase 
10 Ille: bea and ~ast Ide 1s s11pported by substau1ial 
evidence and i~ nor 111ue4Souablc or t'~)' .-l'J'ODCous 
q N Srrtl!I. 384 A.}d al 673 (Zowns Ac:bnwsttat0r 
teitifie<t ttiar· ~ tf-~ peK~Al of'. npcrarion were: 
dCVOtlC'd JO aCl'essoiy USC, he would sriU consider mat ro 
1>e- mclCleatal-~ fm. purposes of acccssmy uScC 
rep!anon) The BZA J)l'opetly deiermmed, tbeteforc:, 
1iw.- iL c.ould. gnnt the Rosscs' appbcation fo1 a special 
excepnon tnsofar as the}' needed modlficanoi. ofonfy 
rwo of the conditions cml4Jlml1Cd in the home occupation 
regulanons. See J l OCMR § 20:uo (b} F"m»ll)', w~ m-­
sa~sfiN th.it the BZA cai~full)' considered pctitionc-rs· 
concerns a:od tM applicable zomug-.eqmmrKuts lfld.- 'b!c. 
iq>osmg the condinons it did, Ulllde a "reumiablc 
accomruodatioaM berwceu rht-~s- aaG-meir ncighbors 
"v.hii:h docs not uiicrfctc with tbe legirima~ i.lum:m of 
dte-lll-rM," Gk,,broQkR,o41J..A.u.'n.11. Di.mict ofColumbta 
Bd Of Zoning Adji.•·tmenr. 605 A 2d 11. 32 ID C 1991). 
u4- wmch-.odlerw~secamplie.'1. with the reciuuemems for 
srannna a special excepnOll- 1°171 We lherefotC affirm 
the BZA·s o*r-

Sa ordered 
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08-25-03 09:04im From-DEPT OF JUSTICE 

Mr: Geuf6:c1 Grtffii'· 
Chaupcrson 
Baantof 2'Amit,-_·-1g-Adjusum:nr 
441 4th Street. NW, Room 210 
w~nc·2ooor 

+ZOZ3539TT9 

MARK.UEPHJUJPS 
4liA Street~ S-.R. 

Was~ D.C. 20003 

May 16._2003 

Re:- 4tiA Slrftt~ S.E.1 Square ltl; tot 27(the "'Property"}· 
Appe.il ofDCRA Letters Dated March 19 and 24, 2003 

Dear Mr. Griffis: 

T-888 P 38/4Z F-608 

~ 
= --;: 
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°" 
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\o,I 

r-J 
Q 

Tbis-letrer, Mark Lee Phillips. me o~er ofthe abo"e-rcferenccd·Propcny, is to &\&tnorizc 
the law mm of Robina, Kaplan, Miller & Ciresi, LLP to file and prosecute an appeal to the BZA 
for the above-referenced pn>perty and to aci on .my behalf and u my aacnt with respect -to this 
matter. 

.- BZA~ 
CueNo. /7~7 
Exbihff 1'Tn ·ff· _ 

Wa,d 45613IICII t 

Sincerely, 

Mark Lee Phillips 
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RAYMOND PRINCE 
SOS:E.CAPLTOLST NE 
WASHJNGTON, DC 20003-1141 

WILLIAM I MART1N 
409-A-S'f SE-
WASHJNGTON; DC 20003--3806 

~LPHlWPS 
417A ST SE 
WASHINGTON; DC 20003-3806 

DAVID J DUBOJS 
C/OCttATEt. REl\l; ES-1'ATE-
3l10 N ST NW 
WASHINGTON. DC 2000-7"'2&29-

ROBERT A SEWARD II 
11-1- ftTH-ST-SE 

. WASHINGTON, DC 20003-1123 

STEPHEN C LAWLOR 
. 120 4TH ST SE 
WASHINGTON. DC 20003-101I 

ANNE F DONOVAN 
1184TH STSE 
WASHINGTON, DC 20003-101Z 

JEROME D ROSENBERG 
1164TH STSE 
WASHINGTON, DC 20003-101Z 

SRANORUUS 
1135THSTSE 
WASHINGTON, OC 2000J-1123' 

RICHARD M SCHMIOT 
1t5.5Ul 8-1 SE 

· WASHINGTON. DC 20003-1-12·3 

ROBERT LOFTUS 
117 5TH ST SE 
WASH!NGTON., DC20003'-11.23 

JEROME M SFGAl..c 
7910 TAKOMA AVE . 
~VER SPRlNG, MO 209.t~522.6 

TESSA MUEHLLEHNER 
121 STH STSE 

·. WASHINGTON, -OC 20003-1123 

JACQUELINE A EfTtNG- . 
107 5TH STSE 
WASHINGTON-. DC 20003-1-l-2-3-. 

CHRfSTOPHER' E ANOERS- , 
415AST SE 
WASHfNG"fON . . f)C 20003-3886 

C M'THOMPSON 
413A STSE 
WASfttNGTON-. EJC 2000~3806-

BZA 
CueNo. /1037' 
E h.blt ~A 5 CUFFORD- 1. A\..EXANOER NORA M MANNING 

1756 SWANN ST NW 
WASHJNGTON: DC 10009'-S35--

HAROLD E ENGLE 
411 A ST SE 
WASHINGTON. DC 20003-3806-

:S. I i,..,. 51!ASTSE 
WASttlNG-TON.- DC 2000l-1139. 

8 CLARY 
504ASTSE-
WASHINGTON, DC 20003-1-139 
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08-25-0a 08:0~am FrOfll-DEPT OF JUSTICE 

GEOFFREY RINARD 
502ASTSE 
WASHtNGTON, OC 20003-1139 

LAWRENCE K HODGSON 
ETAL 
506AST SE 
WASHINGTON, DC 20003-1139 

ISABELLEYWATKINS 
508.ASTSE • 

. WASHfNGTON, DC2000s:-'ft39' 

JANICE f DELANEY 
S10ASTSE" 
WASHINGTON, DC 20003-1139 

SA SAULS 
205TH STSE 
WASHINGTON, OC 20003--111& 

MORTON TOOLE 
1S-5TffSTSc 
WASHINGTON, DC 20003-1118 

MILES M LACKEY 
1185TH ST SE 
WASHINGTON. DC 20003-1122 

JESSICA SWINEHART-THARPE 
118 5TR STSE 
WASHINGTON, DC 20003-1122 

RICHARD F SAMSON 
1125THSTSE 
WASHINGTON, oc·20003~112Z 

R1CHARD F ROONEY 
609 CONSTtTUTtON AVE NE 
WASHINGTON, DC 20002~035 

+202asaom 

WftLlAM ORt~ 
ETAL 
'f2Z 5TH ST SE 
WASHJNGTON. DC 20003"1 '122 

JOHNTCORRrGAN 

MARV BTEWAtT 
120 5TH STSE 
WASHINGTOO; DC 20003--11-2-2-

EE BERRY 
tOO 5Ttt ST SE-
WASHINGTON. OC 20003-1122 

SCROGERS­
S03ASTSE 
WASHtNGTON: OC20003--i't4<? 

MT SHEA 
~ASTSE-
WASHINGTON. DC 20003-1140 

ROBERT COOPER 
5~7A S-TSE 
WASHINGTON, DC 20003-1140 

T .tPOtft 
ETAl 
509-A- S-T SE--
WASHINGTON. DC 20003·1140 

JUt.tA t SAt TONSTAtl 
511 A ST SE 
WASHtNGTOl't, DC 2000-3-r140--

M.AYSNADDAF 
5t5AST SE 
WAShtNGTON_ DC 20003·1140 
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STEVEN L CYMROT 
4to-lr.ST SE-
WASHINGTON. DC 20003-3807 

KENNETH W KAYATIN 
1&41t-l-ST~ 
WASHINGTON, OC 20003-3804 

JEFFERY T MORE 
41ZASTSE 
WASHINGTON, OC 20003-3807 

J BERNARD ROBINSON-TRUSTEE REVOCABLE TRU 
5-1 'IIARV·JICK STONE WAY 
GREAT FALLS;VA22066•355S 

CLARENCE M ZENS 
4-0&ASTS6. 
WASHINGTON. DC 20003.:.3so1 

DONTMOSHER 
40-tAS-l'SE-
WASHINGTON, DC 20003-3807 

BASILIO CIOCCI 
n5-TH-STSE-
WASHtNGTON. OC-20003-1119 

WILLIAM 1/V SALES 
i7 5Ttt Sl SE--
WASHINGTON. DC 20003-1119 

PHruP- t ttAZEN-
330 H>Gti\/lEW RO 
TRACYS LANrnNa. ME120'27S-912L 

KATHl.EEN F 0'REIL.LY 
414 A ST SE 
WASH1NGTON. DC 20003-3807 

+2D2353»179 

PABLO t CHAVEZ 
235THSTSE 

T-BBB P.41/42 f-BDB 

WASfifl'ilG:TON-; 00 2008-3-t 11-a_ 

PHfLfPRlOGftY 
144THSTSE 
WASt'ttNGl'ON-, 00 20003-3804 

AMERICAN HISTORfCAL ASSOCIATtON-
400 A Sl SE 
-WASHJNGTON. oc-20()(n.380'1 

BOZENA S CROUCH'--
112 4'TH S1 SE 
WASHtNGTOl'f, OC 2000~15. 

CG ROGOFF 
1104TH ST SE 
WASHINGTON-, DC 20003--1-0-~ 

JEMAL 'S RTGO t.LC 
702 ti ST NW STE 400 STE 400 
WASfff NGTON', DC 2000-1415, 

AOAMCCRAIN 
2850 CONNECTICUT AVE NW 
WASHtNGTott, DC 2QOOS..t626._ 

CHARLES rf EOWAm:>S. 
1044THST SE 
WASHTNGTON; DC 20003--1-0-1-2: 

FLORENCeM DEFABtO-
CIO DEFABIO CO 
241ZMINNES0l'A AVE-Sc 
WASt-UNGT0N. DC 20020-5300 

GREGORY J SCH1.IMM TRUSTEE LYNNe-OMALt.~ 
1004TH ST SE 
WASHINGTON. DC 20003-1012' 
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W MtlNE 
517ASTSE 
'WASt-ilNG.TON.. DC 20.0.Q~'\ 140. 

P CROMWELL 
:Z55TffSTSE 
WASHINGTON, DC 20003-1119 

WTLLfAM" CROMLEY 
0800 NORTH CAPITOL ST NE 
WASHlNGTON. -OC"20002 

SUSAN LEE 
405A SiSE' 
WASHINGTON, DC 20003-3806 

RAYMOND PRINCE 
50a cCAPfTOt ST r,.fE­
WASt-HNGTON. OC 20003-1141 

MtettAEt CANNtNG 
215TH STSE 
WASHINGTON, DC 2000$-'T'f'f9y 

WILLIAM R MANN 
500ASTSE' 
WASHINGTON, DC 20003-1139 

LAWRANNE STE"WART 
513A ST SE 
WASHINGTON, OC-2000T-1T4<t 

+2023539778 T-888 P.42/42 F-608 
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Zoning and Construction Code .Waivers 
Applicable to Historic Buildings 

Parking and Loading Waivers 

Under the D.C. Zoning Regulations (Sections 2100.5 and 2200.5), historic buildings are eligible for a waiver 
of certain zoning requirements for off-street parking and loading facilities. Under these sections, no additional 
off-street parking spaces or loading docks are required for a historic landmark or a building certified by the 
S~ Historic Preservation Officer as contributing to.the character of a historic district. Under these 
provisions, any existing off-street parking spaces or loading docks that are required by zoning regulations must 
still be maintained. 

Tp confirm eligibility for this zoning waiver, an owneimust apply to the Historic Preservation Office for 
certification that the affected property is either a designated landmark or a building contributing to the 
character of a historic district. · The application form is available from HPO, and must be submitted along with 
a photograph of the property. After HPO certifies the property as historic, the Zoning Administrator 
determines the applicability of the waiver. · 

Bed-and-Breakfast Waivers 

Under the D.C. Zoning Regulations (Section 203.8), historic buildings may be eligible for an increase in the 
allowable number of sleeping rooms for a bed-and-breakfast facility operated as an accessory use in a 
residential area. Up to six rooms may be allowed in historic buildings, subject to other provisions of the 
regulations. 

To confirm .eligibility for this zoning waiver, an ownermust apply to the Historic Preservation Office for 
certification that the affected property is either a designated landmark or a building contributing to the 
character of a historic district. The application form.is available from HPO, and must be submitted along with 
a photograph of the property. After HPO certifies the property as historic, the Zoning Administrator 
determines the applicability of the waiver. 

Construction Code Waivers 

Section 3406.1 of the D.C. Construction Code (BOCA 1996) allows code review officials to waive mandatory 
compliance with certain provisions of the code for historic buildings, when such buildings are judged by the 
code official to be safe and in the interest of public health, safety, and welfare. Approvals under this section 
are based on the applicant's complete submission ofprofessiional architectural and engineering plans and 
specifications bearing the professional seal of the designer. To obtain relief under this section, an applicant 
consults directly with the code review official. 

In addition, Chapter 36 of the D.C. Construction Code (Supplement of 1999) provides alternative methods of 
compliance with certain provisions of the code, for buildings in existence prior to 1989. In general, this 
portion of the code allows alterations, repairs, or conversions to a different use provided they comply with the _ 
alternative provisions of Chapter 36, and provided some improvement in the current degree of public safety, 
health, accessibility and/or general welfare of the public is achieved. To obtain relief under this section, an 
applicant consults directly with the code review official. 

DISTRICT OF COLUMBIA HISTORIC PRESERVATION OFFICE 
Office of Planning, 801 North Capitol Street NE. Room 3000. Washington, D.C. 201[)02 (201) 442-8800 Fax (202) 535-2497 www.dchistoric.org 
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SUITE 1200 

. ROBINS, KAPLAN, MILLER & CIRESI LLP 
1801 K STREET, N.W. 

WASHINGTON, D.C. 20006-1307 

TEL: 202-775-0725 FAX: 202-223-81 
www.rkmc.com 

BY HAND 
Mr. Geoffrey Griffis 
Chairperson 
Board of Zoning Adjustment 
4414th Street, NW, Room 210 
Washington, DC 20001 

September 5, 2003 

ATTORNEYS AT LAW 

RICHARD B. NETTLER 
JEANNINE RUSTAD ZIGNER 

(202) 775-0725 

Re: Application of Mark Lee Phillips -- Square 818, Lot 27; 417 A Street, S.E, and 
Withdrawal of Appeal No. 17037 
Our File No. 092229.00000 

Dear Mr. Griffis: 

On behalf of our client, Mark Lee Phillips, we hereby withdraw BZA Appeal No. 17037. With 
the withdrawal of the Appeal, we are submitting an application pursuant to section 3104. l of the zoning 
regulations for a special exception for a home occupation permit pursuant to section 203.8(c) to allow a 
bed and breakfast with four ( 4) to six ( 6) sleeping rooms in the Capital Hill Historic District. 
Accordingly, enclosed you will find the original application, with supporting documents, and twenty (20) 
copies. Included in the original package is a list of neighbors within 200 feet of the property, along with 
one set of mailing labels to the neighbors. Lastly, we have also enclosed a check in the amount of 
$400.00 for the filing fee for the this application. Per my discussion with Rick Nero, as Appeal No. 
17037 was never lodged, we are applying the $800.00 filing fee from the appeal towards the fee for the 
enclosed application. 

Thank you for your attention to this matter. 

Enclosures (as stated) 

Word 45645003.1 

Sincerely, 

ROBINS, KAPLAN, MILLER & CIRESI L.L.P. 

? ~ 

~chard B. Nettle 
Jeannine Rustad Zigner 

T L A NT A· B OST O N • LO S A N G EL ES ·MI N N E A PO LIS · NAP L ES · 0 R ANG E COUNTY· S A INT PA U LI WASH I N GT O N, o. C . 



Mr. Geoffrey Griffis 
September 5, 2003 
Page2 

cc: Mr. Mark Lee Phillips (by hand; w/encl.) 
Office of Planning (by hand; w/encl.) 
ANC 6B (w/encl.) 

Word 45645003. l 



@l9t~rm·atteJi~"-leRY 5161 & 5261 Labels 

GEOFFREY RINARD 
502AST.SE 
WASHINGTON, DC 20003-1139 

LAWRENCE K HODGSON 
~TAL 
506AST SE 

.. WASHINGTON, pc 20003-1139 

ISABELLE Y WATKINS 
508ASTS.E .. .. 
WASHINGTON1 DC 20003-1139 

JANICE F DELANEY 
.510AST SE 
WASHINGTON, DC 20003-1139 

SA SAULS 
205TH ST SE 
WASHINGTON, DC 20003-1118 

MORTON -TOOLE 
18 5TH ST SE 
WASHINGTON, DC 20003-1118 

MILES·M LACKEY 
118 5TH ST SE 
WASHINGTON, DC 20003-1122 

JESSICA SWINEHART-THARPE 
116 5TH ST SE 
WASHINGTON, DC 20003-1122 

RICHARD F SAMSON 
112 5TH ST SE 
WASHINGTON, DC 20003-1122 

RICHARD F ROONEY 
609 CONSTITUTION AVE NE 

· WASHINGTON, DC 20002-6035 

s1aqe1 ssaJppv @A~3J\V. 

WILLIAM DRISCOLL 
ETAL 
122 5TH ST SE 
WASHINGTON. DC 20003-1122 

JOHN T CORRIGAN 

MARY B TEWAL T 
120 5TH ST SE 
WASHINGiON, DC 20003-1122 

EE BERRY 
100 5TH ST SE 
WASHINGTON, DC 20003-1122 

SC ROGERS 
503ASTSE 
WASHINGTON, DC 20003-1140 

MT SHEA 
SOSA ST SE . 
WASHINGTON, DC 20003-1140 

ROBERT COOPER 
507 AST SE 
WASHINGTON, DC 20003-1140 

T J POHL 
ETAL 
509AST SE 
WASHINGTON, DC 20003-1140 

JULlA L SALTONSTALL 
511 A ST SE 
WASHINGTON, DC 20003-1140 

MAYSNADDAF 
515ASTSE 
WASHINGTON, DC 20003-1140 



Jase1 

RAYMOND PRINCE 
506° E CAPITOL ST NE 
WASHINGTON, DC 20003-1141 

WILLIAM I MARTIN 
409AST SE . 
WASHINGTQN, DC 20003-3806 

MARK L PHILLIPS 
417 AST SE . 
WASHINGTON, DC 20003-3806 

DA\/1D.J DUBOIS 
C/O CHATEL REAL ESTATE 
3210 N ST NW 
WASHINGTON, DC 20007-2829 

ROBERT A SEWARD II 
-111 stH ST SE 
WASHINGTON, DC 20003-1123 

STEPHEN C LAWLOR 
. 120 4TH ST SE 
WASHINGTON, DC 20003-1012 

ANNE F DONOVAN 
118 4TH ST SE 
WASHIN~TON, DC 20003-1012 

JEROME D ROSENBERG 
1164TH ST SE 
WASHINGTON, DC 20003-1012 

NORA M MANNING 
1756 SWANN ST NW 
WASHINGTON, DC 20009-5535 

HAROLD E ENGLE 
411 AST SE 
WASHINGTON, DC 20003-3806 

@l9tS JO:J a1e1dwa1 asn 

s1aqe1 ssaJppv @A~:IJ\'d. 

S 'R ANDRULIS · 
113 5TH ST SE 
WASHINGTON, DC 20003-1123 

RICHARD M SCHMIDT 
115 5TH ST SE 
'{VA~!jlNGTON, DC 20003-1123 

ROBERT LOFTUS 
117 5TH ST SE 
WASHINGTON, DC 20093-1123 

JEROME M SEGAL 
7910 TAKOMA AVE 
SILVER SPRING, MD 20910-5226 

TESSA MUEHLLEHNER 
121 5TH ST SE 
WASHINGTON, DC 20003-1123 

JACQUELINE A EITING 
107 5TH ST SE 
WASHINGTON, DC 20003-1123 

CHRISTOPHER E ANDERS 
415ASTSE 
WASHINGTON, DC 20003"'.3806 

CM THOMPSON 
413A ST se· 
WASHINGTON, DC 20003-3806 

CLIFFORD L ALEXANDER 
512A ST SE 
WASHINGTON, DC 20003-1139 

B CLARY 
504 AST SE 
WASHINGTON, DC 20003-1139 



Smooth Feed Sheets™ 

MILNE 
7 AST SE 
~SHINGTON, DC 20003-1140 

CRbMWELL 
5TH ST SE 

ASHINGTON, DC 20003-1119 

ILLIAM CROMLEY 
;Q0 NORTH CAPITOL ST NE 
ASHINGTON, DC 20002 

JSAN LEE 
•SAST SE 
ASHINGTON, DC 20003-:3806 

\ YMOND PRINCE 
>6 E CAPITOL ST NE 
'ASHIN~TON, DC 20003-1141 

ICHAEL CANNING 
: 5TH ST SE 
'ASHINGTON, DC 20003-1119 

'ILLIAM R MANN 
l0AST SE 
'ASHINGTON, DC 20003-1139 

:\WRANNE STEWART 
13A ST SE 
/ASHINGTON, DC 20003-1140 

fAAVERY® Address Labels 

Use template for 5161® 

Laser 5161® 



Smooth Feed Sheets™ 

MILNE 
7 AST SE 
\SHINGTON, DC 20003-1140 

CROMWELL 
5TH ST SE 
~SHINGTON, DC 20003-1119 

:LLIAM CROMLEY 
00 NORTH CAPITOL ST NE 
I\SHINGTON, DC 20002 

JSAN LEE 
SAST S~ 
I\SHINGTON, DC 2000~3896 

\ YMOND PRINCE 
6 E CAPITOL ST NE 
ASHINGTON, DC 20003-1141 

CHAEL CANNING 
5TH STSE 

ASHINGTON, DC. 20003-1119 

'ILLIAM R MANN 
>0AST SE 
'ASHINGTON, DC 20003-1139 

\WRANNE STEWART 
13A ST SE 
/ASHINGTON, DC 20003-1140 

.AVERY® Address Labels 

Use template for 5161® 

Laser 5161® 



Form 120 - Exhibit 1 
(Revised 04/29102) Case No. ________ _ 

~ BEFORE THE BOARD OF ZONING ADJUSTMENT ~ 
- OF THE DISTRICT OF COLUMBIA -

APPLICATION 
Notice: See other side of application form for instructions 

Pursuant to Sections §3103.2 - Use Variance, §3103.2 - Area Variance and/or §3104.1 - Special Exception of Title 11 
DCMR- Zoning Regulations an application is hereby made, the details of which are as follows: 

Address(es) 

417 A Street, S.E. 

Square Lot No(s). 

818 27 

Zoning 
Districts 

Relief Being Sought 
Area Variance · Use Variance 

Special Exception 

CAP/R-4 Special Exception 

Section No(s). 

203.8 

Priyate residence & home occupation permit for B&B with 2 sleeping rooms. 

Private residence & home occupation permit for B&B with 4 or 6 sleeping rooms. 
Mark Lee Phillips 202-543-1481 

Application of Mark Lee Phillips for a special exception pursuant to section 203.8 of the 

zoning regulations to increase the number of sleeping rooms in a B&B at 417 A Street, S .E. from two (2) to 

four ( 4) or six (6). 

· September 4, 2003 

* The Owner of the Property for which the application is made or his/her authorized agent. In the event an authorized 
agent files an application on the behalf of the Owner, a letter signed by the Owner authorizing the agent to act on his/her 
behalf shall accompany the notice of application. 

To be notified of hearing and decision: 
(Owner or Authorized Agent*) 

Richard B. Nettler, Esq. & Jeannine Rustad Zigner, Esq.; Robins, Kaplan, Miller & Ciresi LLP 

1801 K Street, N.W., Suite 1200, Washington, D.C. 20006 

202-736-2720/2718 
rbnettler@rkmc.com; 
"rzi er@rkmc.com 

ANY APPLICATION THAT IS NOT COMPLETED IN ACCORDANCE WITH THE INSTRUCTIONS ON THE BACK OF THIS 
FORM WILL NOT BE ACCEPTED. 



INSTRUCTIONS 

Any notice of application for action provided in the District of Columbia Zoning Regulations (11 DCM R Zoning) that is 
not completed in accordance with the following instructions shall not be accepted. Do not mail this form to the Board of 
Zonfog Adjustment 

J. All applications shall be made on Fonn 120. All applications must be completely filled out and be typewritten or 
printed. If additional space is necessary, use separate sheets of 8½" x 11" paper to complete the form (drawings and 
plans may be no larger than 11 "x 17"). 

2. Present this fonn and supporting documents, in person, to the Office of Zoning at 441 4th Street, N. W ., Suite 210, 
Washington, D.C. 20001. 

3. At the time of filing an application before the Board of Zoning Adjustment, the Petitioner shall pay a filing fee in 
accordance with the Board of Zoning Adjustment Schedule of Fees (I I DCMR 3180). 

4. REQUIRED information to be submitted when making an application submission, includes one (]) original and 
twentv (20) copies of the following (except/or labels of which (1) original and (1) copy is required): 

A, All applicants shall obtain from the Zoning Administrator (DCRA) a memorandum directing the applicant to 
the Board of Zoning Adjustment prior to filing this application or file through self-certification using Form 
135. For self-certification, a licensed architect or attorney must certify the proposed relief requested. 

B. A plat, drawn to scale and certified by a DC licensed survey engineer or the D.C. Office of the Surveyor 
showing boundaries and dimensions of the existing and proposed buildings and accessory buildings. Also 
required are architectural plans and elevations in sufficient detail to clearly illustrate any proposed building to 
be erected or altered, proposed landscaping/screens and building materials. Submittal of plat and plans shall 
not exceed 11? x 17? in size. (See Form 130 - Plat, Plan and Elevation Specifications for the required 
information on these drawings.) 

C. A detailed statement of existing and intended use of such building or part of building. 

D. A detailed statement explaining how the application meets the specific tests identified in the Zoning 
Regulations for variance (area and/or use), special exception or other specific relief being sought. (See Fonn 
121 - Applicant's Burden of Proof for Variance and Special Exception Applications.) 

E. Three color photograph views of appropriate size, not-to-exceed 8½? x 11?, showing pertinent features of the 
• building and the property involved (front, rear and sides, if possible). 

F. The names and mailing addresses of the owners of all property within 200 feet, in all directions from all 
boundaries of the property involved in the application, and self-stick labels of the names and malling 
addresses of the owners of the properties. (Note: This information is most readily available from the D.C. 
Department of Tax and Revenue, Tax Assessors, 941 North Capitol Street, N.E., 1st Floor, Washington, D.C. 
20002.) 

G. The name and mailing address of any person who has a lease with the owner for all or part of any building 
located on the property involved in the application. 

H. Documentation or a copy of the Certificate of Occupancy showing the current authorized use. In cases where 
a change in one conforming use to another non-conforming use is requested, provide a copy of the past 
authorized uses. 

Note: All applications are referred for review and recommendation to the D.C. Office of Planning (OP) and 
the Advisory Neighborhood Commission within which the affected property ls located. Their reports 
are given "great weight" in the BZA decision-making process. Applicants are strongly recommended, 
at the time of filing a Form 120 appl ication, to make contact with these agencies to discuss the merits of 
their application. OP can be reached at (202) 442-7602. 

District of Columbia Office of Zoning 
441 4th Street, N.\V. Ste. 210-S, Washington, D.C. 20001 

(202) 727-6311 ,·, (202) 727-6072 fax ·:, '"""·dcoz.dc.gov 



Mr. Geoffrey Griffis 
Chairperson 
Board of Zoning Adjustment 
441 4th Street, NW, Room 210 
Washington, DC 20001 

MARK LEE PHILLIPS 
417 A Street, S.E. 

Washington, D.C. 20003 

September 4, 2003 

Re: 417 A Street, S.E., Square 818, Lot 27(the ''Property'') 

Dear Mr. Griffis: 

By this letter, Mark Lee Phillips, the owner of the above-referenced Property, hereby 
authorize the law firm of Robins, Kaplan, Miller & Ciresi, LLP to file and prosecute an 
application to the BZA for the above-referenced property and to act on my behalf and as my 
agent with respect to this matter. 

Sincerely, 

Mark Lee Phillips 

Word 45643601.1 



STATEMENT 1N SUPPORT OF APPLICATION FOR A SPECIAL EXCEPTION 
PURSUANT TO SECTION 203.8 OF THE ZONING REGULATIONS TO ALLOW AN 

INCREASE 1N SLEEPING ROOMS FROM TWO (2) TO FOUR (4) OR SIX (6) IN A BED 
AND BREAKFAST OPERATED AT 417 A STREET, S.E.; SQUARE 818, LOT 27 

This Statement of Reasons is submitted on behalf of the applicant, Mark Lee Phillips, the 
owner of the subject property. 

The Property and its Current and Proposed Uses. The subject property is located at 
417 A Street, S.E., Square 818, Lot 27 (the ''Property''). The Property is located in the Capital 
Hill Historic District and is improved with a building that has been certified as contributing to 
the historic district. (See Exhibit 5.) The appellant currently uses the Property as his residence 
and has a home occupation permit to operate a bed and breakfast with two (2) sleeping rooms. 
(See Exhibit 3.) The appellant has applied for a perm.it to increase the number of sleeping rooms 
from two (2) to four (4) or six (6), as permitted by section 203.8(c)(l) of the zoning regulations. 
(See Exhibit 4.) However, by letters dated March 19 and 24, 2003, the Zoning Administrator 
informed the applicant that his permit application was denied, as a special exception was 
required for the requested increase. (See Exhibits 1 & 2.) 

Zoning. The Property is zoned CAP/R.-4. The R-4 districts are designed to include those 
areas predominantly developed with row dwellings and include buildings converted from single­
family to two-family dwellings. The CAP overlay is intended to limit height, bulk and uses in 
order to protect the U.S. Capitol·and its surrounding residential neighborhoods. 11 D.C.M.R. §§ 
1200.1 et seq. Any use allowed by special exception in the R-4 district is, likewise, permitted in 
the CAP/R.-4 district. 11 D.C.M.R. § 1201.3(a). . 

Special Exception Criteria. Section 3104.1 of the Zoning Regulations permits the 
Board to grant special exceptions, pursuant to the following: 

Pursuant to authority contained in the Zoning Act of June 20, 
1938 (52 Stat. 797), as amended, the Board is authorized to grant 
special exceptions, as provided in this title where, in the 
judgment of the Board, those special exceptions will be in 
harmony with the general purpose and intent of the Zoning 
Regulations and Maps and will not tend to affect adversely the 
use of neighboring property in accordance with the Zoning 
Regulations and Zoning Maps, subject in each case to the special 
conditions specified in this title ... 

In short, the Board is empowered to grant a special exception where it :finds 

Word 45642545. l 



(1) The proposed use is in harmony with the Zone Plan and Zone 
Maps; 

(2) The proposed use is not likely to adversely affect the use of 
neighboring property. 

The Board's discretion in reviewing an application for a special exception is limited to a 
detennination of whether the Applicant has complied with requirements of the section. If the 
Applicant meets this burden, the Board ordinarily must grant the application. First Baptist 
Church of Washington v. District of Columbia Board of Zoning Adjustment, 432 A.2d 695, 698 
(D.C. 1981); Stewart v. District of Columbia Board of Zoning Adjustment, 305 A.2d 516, 518 
(D.C. 1973). 

A special exception may be granted for a bed and breakfast under the following 
conditions: 

(a) The use shall not be permitted in a multiple dwelling; 

(b) Breakfast is the only meal served, and is served only to overnight guests; 

( c) The maximum number of sleeping rooms shall be two (2), except: 

(1) Pursuant to § 203.IO(b), the maximum number of sleeping 
rooms maybe increased to four (4); or, in a dwelling that is 
an historic landmark, or that is located in a historic district 
and certified by the State Historic Preservation Officer as 
contributing to the character of that historic district, the 
number of sleeping rooms may be increased to six (6); and 

(2) The number of sleeping rooms permitted as a matter of 
right or by special exception as set forth in this paragraph 
shall be reduced by one Title 1 l District of Columbia 
Municipal Regulations (1) for each person who rooms or 
boards in the dwelling pursuant to § 202.5; 

(d) The floor area limitations set forth in§ 203.4(b) shall not apply to this use; 

(e) In addition to the required parking for the dwelling unit, one (1) parking 
space shall be provided for each two (2) sleeping rooms devoted to guest 
use; 

(f) No cooking facilities shall be permitted in any of the rented rooms; 
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(g) The dwelling shall be owned and occupied as the principal residence of 
the operator(s); and 

(h) Except as provided in paragraph ( d), the Bed and Breakfast facility shall 
comply with§§ 203.4 through 203.6. 

11 D.C.M.R. § 203.8 (emphasis added). 

1. Contrary to the Letter of the Then-Zoning Administrator, the Increase is 
Allowed as a Matter of Right. 

The applicant's first argument in support of his application is that, contrary to the 
decision of the Zoning Administrator, a special exception is required to increase the number of 
sleeping rooms to four ( 4) or six ( 6), such increase is allowed as a matter of right, as the Property 
has been certified by the Historic Preservation Division of the Office of Planning (''HPD") as 
contributing to the Capitol Hill Historic District. In support of this argument, the applicant 
provides the following: 

The need for a special exception from 203.8(c)(l) turns the regulation on its head and 
betrays both an unfortunate refusal of the Zoning Administrator to read the clear language of the 
regulation, but also a refusal to consider both the prior position of the agency, the orders of this 
Board and the Court and the record before the Zoning Commission when it adopted the B&B 
regulations. Such blatant disregard for the law suggests an invidious reason for the action taken 
by the Zoning Administrator. 

In 1986, the Office of Planning proposed the adoption of new regulations which would 
authorize home occupations and bed and breakfasts, as a matter of right, in residential districts. 
The initial regulations limited the number of rooms in a bed and breakfast to two (2). The matter 
was set down for a hearing by the Zoning Commission and the Office of Planning amended its 
proposed regulations to provide for an increase in the number of sleeping rooms in a B&B to 
four provided that special exception relief was obtained from the Board of Zoning Adjustment. 
Following four (4) days of hearings before the Zoning Commission in April and May 1987, 
during which the B&B community pressed for leniency with regard to B&Bs located in historic 
districts and recommended amendments to the proposed regulations, the Zoning Commission 
retained the special exception requirement for four (4) sleeping rooms for B&Bs except for 
B&Bs located in a historic landmark or in a building certified as contributing to a historic 
district. A special exception for B&Bs in historic districts was required only if the operator 
desired to increase the number of sleeping rooms beyond the ' six (6) permitted as a matter of 
right. 

Consistent with the foregoing, the DCRA began approving of applications to increase the 
number of sleeping rooms in a B&B in a historic building to six (6) without requiring any special 
exception approval. See e.g. Application and Approval for the Mansion on O Street (attached 
hereto in Exhibit 7). Following the departure of the Zoning Administrator who participated in 
the Zoning Commission hearings on B&Bs, DCRA 's approach became inconsistent. 
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In Application No.16333 of Richard T. Ross (attached hereto in Exhibit 7), the applicant 
sought authorization to operate a six-room B&B in a single family house. The Acting Zoning 
Administrator denied the application because, in her opinion, the B&B, which had been certified 
as a contributing building to the Dupont Circle Historic District, exceeded the maximum number 
of permitted guest rooms (which she says was limited to two). When the matter came before this 
Board, the applicant challenged the decision of the Acting Zoning Administrator and also sought 
to increase the number of guest rooms to nine (9). With regard to the Acting Zoning 
Administrator's decision, this Board found that there are no parking requirements for the 
property and "six guest rooms are permitted as a matter-of-right by virtue of the historic 
certification" received since the building contributes to an historic district. This decision of the 
Board was affirmed in Dupont Circle Citizens Association v. District of Columbia Board of 
Zoning Adjustment, 749 A.2d 1258, 1267 n. 3 (D.C. 2000)(attached hereto in.Exhibit 7). 

Notwithstanding the foregoing, the Zoning Administrator denied appellant's application 
and claimed that a special exception was needed for the use of the subject building for either four 
(4) or six (6) guest rooms. 

The appellant will prove its case relying on (l) the plain language of the zoning 
regulations; (2) the legislative history of section 203.8(c)(l) (attached as Exhibit 6); (3) case law 
(attached as Exhibit 7); (4) the certification pursuant to 2100.5 of the zoning regulations; (5) 
application and approval for a Home Occupation Permit for the Mansion on O Street (attached as 
Exhibit 8); (6) testimony of Nathan Gross, then corporation counsel involved with the adoption 
of section 203.8; (7) testimony of Jacqueline Reed, involved in adoption of section 203.8 and 
owner and operator of the Aaron Shipman House Bed and Breakfast, a six sleeping room inn 
operating with a matter-of-right home occupation permit; and (8) such other evidence as deemed 
necessary and relevant as may be submitted with the applicant's prehearing statement or at the 
hearing in the matter. 

2. The Applicant Meets the Criteria for the Requested Relief. 

In the alternative, the applicant will testify that he meets each of the criteria set forth in 
section 203.8. As such, the requested relief will not adversely impact the neighborhood and the 
relief is in harmony with the zoning regulations. In addition to the testimony of the applicant, 
evidence will include those items listed in the preceding section. 
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CONCLUSION 

For the foregoing reasons, it is respectfully submitted that, upon receipt of all of the 
Applicant's proof and all other support of record for the special exceptions requested, such relief 
be granted. 

Respectfully submitted, 

ROBINS, KAPLAN, MILLER & CIRESI, LLP 
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EXHIBIT LIST 

1. March 19, 2003 letter from the Zoning Administrator 

2. March 24, 2003 letter from the Zoning Administrator 

3. Home Occupation Permit 

4. Application to fucrease the number of sleeping rooms 

5. HPRB Certification 

6. Legislative History of203.8 

7. Case law in support 

8. Application and approval for a home occupancy permit for the Mansion on 0 
Street 

9. Survey of the Property 

10. Photographs of the property 
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ATTACHMENT #10 



10-20-03 09:50am From-DEPT OF JUSTICE +2023539779 T-945 P.01/01 F-742 

GOVERNMENT Of 1ltE DISTRICT OF COLUMBIA . 
DEPARTMENT OF CONSUMEJl AND REGULA.TORY AFFAIRS---, 

BaildiApnd-Land--~ionAciminj;,1.mion.._, 
Office Df ti.Ii Adcnini1nt'ar 

September 15; 200-l-, 

Ms. Jeannmc Rustad Zigner 

*** 

Robins, Kap~ Millet & Ciresi L.L.P. 
1801 K Street, N.W. -Suite 1200' 
Washington. D.C. 20006 

RE: 417 A Street, ~K 

Deu- Ms: ZigtlC'l\ 

This is in response to yoUt e-mail dated Scptcmbe1 l, 2003 tequei ti:Qg wtftten 
clarification on Item 3·ofmy October 31, 2002 Jetter which states 

"You <1re co"ect in statint that additio11al pt1rking requi; ·emer,1$ 
for the bed 11nd breakf•sr wtrd waived b)' tl,e Historic P1 u,trvation 
Division afrhe. Ofjjcc of Pla,u,ing_(June 4, 2002)." 

This:stat..-mcnt is_ consistent .with.Ult Zonin&.&gulations. _D.CMB. Tille .11 ,._Section 
2100.S which states= 'IN"o additional parking spaces sball be requi: td for a hi.5ton:: 
landmark or--a btiilding ot-itruetu?t7-loeatedin a historic-district-tb:&t is ce-rtified by th.?. 
State Historic Preseivation Officer as conm'butiDg to the character o:f tlw historic district. 

Iflbe Board of Zoning Ad}usuneJlt approves the proposed increas! n.umbcI of sleeping 
rooms, a new Home Occupation Permit (HOPJapplication will bt ieq_uired iefltetiDg the-­
increased numb~. Along with the new HOP application the Dep:,nment of Con5umer 
and R.egulatoq AffajJ, wilJ ,equ.ire ,m updal.ed ceJtification fmm lit Historic 
Pttservation Division.. 

941 Noith C:ipitol Scrcet, N.E., Su,cc: 2.000, W,uhingto"l, D.C. 20002 
Phone: (202)' 442-4455. f .ur;: c202r4-t2"~4t~ 



~ David Clarke 
~~~­
E~~. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEl'ARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

f:UILDING AND LAND REGULATION ADMINISTRATION 

APPLI '2ATION TO CERTIFY A HISTORIC BUILDING 
FOR D.C. ZONING REGULATIONS OR CONSTRUCTION CODES 

I here t>y request certific2 tion that the following property is a historic landmark or a building or structure 
contributing to the chara ;ter of a historic district in the D.C. Inventory of Historic Sites, for the purpose 
ofD.C. Zoning Regulati, >ns or the D .C. Construction Code. A photograph of the front of the building is 
attached. 

•1 17 A,- .$T Addn,ss: "1 
, -Sc 

--------------------------,--------
Squae: __ S_/ _l ___ _ Lot: 27 --'--------

PURIOSE OF REQUEST: 
..,.,-,---

__ "'_ Waiver of Acditional Off-Street Parking Spaces (Section 2100.5) 

__ ~ Waiver of Ac ditional Off-Street Loading Spaces (Section 2200 .5) 

__ '- ·_· _ Increase in N .unber of Sleeping Rooms in a Bed-and-Breakfast Facility (Section 203.8) 

____ Non-Mandat,,ry Compliance with Code Provisions (BOCA Section 3406.1) 

____ Alternative Compliance Provisions for Existing Buildings (Chapter 34, DC Construction 
Code Supplet nent of 1999) 

___l!, 1'\ ·R--F- --~v1-11 _L.L-_1_--p_'"_:::,::, _________ _ zoz_ .. s-Y~ -lcf i I 
Appli::ant Telephone 

-=L 7 A S"'f ~_1C __________________ _ 
Addn:ss J--·: · 

n~ce···,21:;krl~_1 
~.....,,..-¥_·· ______ _ 

Signature Date 

RISTO! UC PRESERVATION DJ VISION USE ONLY 

I here by certify that this property is either a historic landmark or a building or structure contributing to 
the cl aracter of a histori,; district listed in the D.C. Inventory of Historic Sites. 

'/ ··7 /'&~ 
__L ,·t .:P, (-'?k Cf "·-"'· _(=-·· ··~?i'i__,~c....c"cc _______ _ 
State Hisiliric Preservati- m Officer 

(,_., .. L.f· 0 L 
Date 



~RE-FILE NUMBERS 

·S.L. .No.-~ . 

* * * GOVEIIMIIEMT 
OF TIIE UISTfUCT 
OF C01.UIIBIA 

. _ _. .·. ·.:· 
. -·; .. _ .. :·· · 

TFl.e_cetpt,.No~ . -
' ~ . . ,' .... · 

-Date; 

DEPARTMENT OF CONSUMER ANO REGULATORY AFFAIRS 
BUILDING AND LAND REGULATION ADMINISTRATION; PERMIT PROCESSING DIVISION (127•70S01 

· · -_~eceipt :No~ 

atRA-33 APPLICATION FOR CONSTRUCTION PERMITS ON PRIVATE PROPERTY / 
_____ tR-c-e:-::v::-:. l:::,Ol-::

91,.,,'=-=~=-----,----, (PRINT IN INK OR TYPE; 00 NOT WRITE IN SHADED AREAS OR ON PAGE~) c:-<.. : I J (J.,,..,_ {p 1 / (f'-

ERASING, CROSSING DIJT, WHITING OUT, OR OTHERWISE ALTERING ANY ENTERED INFORMATION Will VOID TIIIS APPLICATION 

(A) ALL APPLlCANTS _MUST COMPLETE' ITEMS 1 THAU 27 

Address of Proposed Work: 

4-'+ A.. ~- s~ 
. Owner ol Building or Property: 

1'-\.A..a..-..<. ? \),, ''-~ \ '? -5> 
6. Address: (include Zip) 

AS 41.> ovL 

. -
2. Lot: 

1.':J_ 

7, Phone: 

Work: 

Home:2.al- 54,-'; '4-~\ 
Agent for Owner: (ii applicable/ 9. Address: (inc:lude Zip} 10. Phone: 

Work: ~ f:... t, -1"' \,\ \JI L..\.( \ v ~ o-, AS AP.> ovie_ 
Home~0'2.. ~'+~ \ '1-8 

\ . Type of Proposed Work (chec/C all applicable boxes): 

•· New Bu~!ding 
[J Addition· 

0 Alteration and Repair 

CJ Raze Building 

2. Description of Proposed Work: 'i"O 

0 Retaining Wall 

0 Fence 

0 Shed 

0 Awning 

o..._, 4 

0 Garage 

~Sign 

[J Other (Specily} 

'TLM. f o -r.. 4tl.)t'- ~4t1 t 
' 

A V'!u'vt- Pl-4~ 

i;.4....,....,(.J._ ~o'l.._ ~E...iE... -~ c....,-r" 't Pu:>-PotiE._ 'T"'..::::, 

pc.. 0~ o-,- E._ 

. iu $\,._,Ls~ . 

oP~-~~ o ,A.-, '-

-.-o 'lE.. /!,\( ~ O"-' 

0~ NE:_.,/ Bc..o ... i;Q.,'-,.\ \(' I- -"-S.,-

:J~ Existing i.Jse(S) of Builll!ng or Propei°ty: 14. Ex.-·No~ of 15. Ex.-No. of 
?,. '., ~ ~D Stories of Bldg.. Dwellinq Units: :··. :·.:Officlal:·08:8 Only 

E.. \(') ,._,-,-, 4 L- Jlt 4- .L :• .. -'.!11sceU~e®Sf:EE 
li~--p-,-o-po-s-erJ Use(:;) of Building or Property: . iT.Pmp. No. of HI. Prof). No, o1· :I)r;···.: . :, ··::.: 

·.; E.o ..,. 1'Q.. ~~ K t 4 S: T Stones of Bldg.: ; Dwellin~~nits: 

:_ \&-~~ ~ o_e-~u ~ ~ _ ~v~~~ :-SJ ... ___ !---~-----·-_ _L _ --·- . ///1t--_ .~Br-< Date: 

of Worl< <> 1 Woll, I I PH:k -up Truc:l< I · Oumpste, 111vol,~ disturbing the earth 

1.) 0111P.r c:;pecily) or razing ;1 building? 

i 74 • ! I Yes, answer q. 23 

I ~o. SKIP q. 23-27 · ., 

3. ls lhtl area of t11stu1b{~)dr 24 Soil Ero·ann ControlM~)\l)()Cl:; ·- 12!i. Area ol 26. ·No.,ol Footii1gs 27. Size ot Footings 
carttl more ttian 50 :;q_ II.? Olfs,le Drainage. or Columns: of Columns: 

0 Yes. answer q. 24-25 

~No. SKIP q. 24,25 __________ ---'-·-· _ ___ _ _____ . _____ :;q _ ti sq. It. 

ALWAYS SIGN THE APPLICATION ON PAGE J (SECTION I). 

1mplele Seclion B if lhe proposed work is new building, addition or alleration. (Pi.lQH 2) 
irnplete Section C it lhe proposed work is razing a building. (Page 2) 
implete Section D if lhe proposed work is a retaining wall. (Page 2) 
>mplete Section E if the proposed work is a le.nee. (Page 3) -

1mplete Section F ii the proposed work is a shed/garage. (Page 3) 
1rnplete Section G if the proposed work is an awning. (Page 3) 
,mplete Section H if lhe proposed work i~ a sign. (Page 3) 
!07 wd-375 
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·· (B) NEW-BUJLDING, ADD1t10(.(,&:~TERATroti'(coMPLETE ITEMS 2a 1.-.Ru so, : · · · ·. • 
• It , , • 1 

:h_ltect's Name: 29. Lie . No.. 30. Architect's Address: (include Zip) 31. Phone: 

gineer's Name: 33. Lie. No.: 34. Engineer's Address: (include Zip) 35. Phone: 

1ilding Contractor's Name: 36A. Lie. No.: 37. Contractor's Address: 38. Phone: 

•pe of Construction 40. Fire Suppression: 41. Booster Pump: 42. Total Lot Area: 43. Breakdown of Lot Area ( = 100%): 

asonry O Steel O Fully Sprinklered D Standpipe System O New 

'ood O Other: 0 Partially Sprinklered CJ None O Existing 

oncrete D Other: D None 
sq. ft. 

a. Building: I 1 •::¾•: t>. Paved Area: . . ,. 
c. Greenery: 1---------i 

resent Gross Floor Area of 45. Proposed Gross Floor Area 46. Floors inyolved in this permit: 
ldg.: of Bldg: 0 All O Floors ___ _ 

47. Projection beyond building line? 

0 Yes, answer q. 48-52 
SQ. ft. 

lumber and type of projection: 

sq. ft. 

49. Distance of projection: 50. Width of 
projection: 

Nater or Sewer 
Excavation? 

54. Driveway -155 . 
Construction? 

Sneeti ng/Shoring 
Necessary? 

56. Elevators involved? 

0 No, SKIP q. 48-52 
51. Width of building frontage: 

52. Signature of Owner (projection only): 

57. No. and 
type of elev. : 

58. Plans Certified lJy 
Engineer? 

ft. 

CJ Yes 

Cl No 

C '!'es 

C Mu 

0 'les 

0 No 

Cl Yes, answer q. 57 

r:J No, SKIP q. 57 
CJ Yes, cer_t. is mtachert 

0 No 

Estimated Cost ot Work: . . .. OFFICIAL'.t.!Sl:::O~Y:'.' ~-···:" . . .·.>-.-:-.-: ... ·· 
. ----~ ~- ... 

New/Add.:$---------- .Alter/Repair FEE. New Const.'FEE- . -~:,.: .. : Filing Fee :·~,~~:~::TOTAt·fi~EE/i 
F----------t---------+----,----~"'-...... ---,-:.....;~_.;..-_;_::::.j 

Alt/Ae.!:'..p:..:..: __:$-=.:=============~ 
Tota.I: $ 

$ s $ '$ 

Volurne of New Slug, or Addition: By: Date: 9y: 

·-·- · - T5~· Policy or Certil. No.: j 66. Expir. Date: 

i --r-=-~---L 
1. Buildi n9 Mat en al: 69. H az-c--E-n-t ,-re--~l -:7-:0-'-::l3:-u-;i;-1 r;-lir-,-,J 70A. 8. m Id;,, g -r i. -p-, .. 1.-b-l ,-c -5--p_a_c_c.,__i_7_2_0_1_s_c_o_n_n_e_c_t -W-ater -r3. Size of Water 

BuilcJing~ J · Condemned? Vacant'? , Vault? I and/or Sewer'> Connect,orr 
. I ,-!J Yes : I Yes : : Yr:!, C~l Yes \ ,. I Y~!; 

--~--[_] --~---- . _ _ ; Mo 

1 

__ c'_~~/i ;-_ : Ne ! ,: ! No ___ _ in 
1 

Pl11rnLJ1~r·:;;· i ... ame: ---- __ [ Loe N,, -- )II :eo:c_ ~dlh" 7A Heogh:, : 79 Volu,n:" II 110. :Et' 
1 A-~i;·l~5tc;311l ll1e8uiictinq? ! U2. Haze ,:ontractor Si\lllilllllf: OFFICIALUSE ONLY 

. ln.surance Company: 67 . Raze Metho<i: 

No U Y,:s. Loc;:111011 ___ -~~~---:· \ti:C?fwi;,ir·:;:iign;iiurP.·-· ··------ __ .. ______ :: z FEE . By: l Date: 

I 111111 
1 

$ 
It. 

, .. , [nli,ely on Owner'$ Land 

i J Party Line wilh Adjacent Nl'_:iflh_horinq L~nc.1· ------L--------·--· ·- ---~---
• 11 r>any wall , 11,e owner of ltH\ :11110111111q propeny must ag,e~ 10 "'" ,~recliun of tile rntaining ,·,all and 1h 15 ap11hcation. 

~ -S ignature at Au1oining Owner: 1-90. Plione: ¢FEiCtAE.-11SE.()tUit.:;//: ,,';~ 
Work 

: 92 ~~Im, 93. Squace ~~~£~tif~~i~1f it;~ t.i~~ li. Address ol Adjoining Owner: 



4 THRU 102) The lerx:• will not obstruct any accuslbllt p1,-1ng 
required by o.c, Zoning R11911l11llons · 

. 95. Height. 96. Location: 

0 Entirely on Owner's Land 

fl. 0 Party line with Adiacent Neighboring Land• · 

• II party fenco, the owner of lhe adjoining µropcrty must agree 10 1111! ercclion of ille -fence and this application. 

'ddress of Adjoining Owner: 

It. It. 

111. Mate rial of Sides: 

99. Phone: 

Work 

Home 

101 . lot: 

sq. It It . cu. ft. $ 

112. Wall thickness:: 113. Color : 

Cl External ( ) inches 
_ 0 Party ___ ( ____ __ _ 

Folding __ in. 

-----,---,--..L-,--::-::--:-:-..L---,-7""""~r.'..:F.;i x~e:.d:'.;--:-;-:--:i.:B::e::.y!;_o~. n~d~p:.;t~. ::o:._I _:_:a~tt~a'.::c~h~m~.-;::====.'.in. (a) _____ ft above sidewalk 
119. Material of 120. Material of 121.. Lettering 122. FiKed \ 123. Over side• 

Frame: Covering: on Awning? postl; 7 1 walk cate? 

fJ Yes O Yes! 

__ !_ol __ 

124 . Number: 

1 -
125. Electric Sinns? 

1"1 Yes, ,mswc:r q. 126-132 

!✓No, SKIP q. 126-132 

129. ·;1.,1uress of Elcctric:al Contractor (include ZipJ 

133. He1qht relative to buildingand ground: 
(al ______ _ _ ft . ____ in ,ibo11e sidew;ilk. 

_(hi _ _ ___ It _______ in above root 

' (CJ ___ __ __ ___ It----- --- ---- ill IS bldq heiunt 

·{<l) _____ It -=-------. 111 above proj0c;tion 01 window 
·1e) . _ _____ II _______ in lrorn roof !o s iqn·s -- (')oltom 
,;11. cZ: (5°N11i'i1l)erltir 8u1l11111q· · : i"t12.- $1qn'.::cintr.i~iri"r" .. 

~ -UoP / 02- - ''l-? ~ \ i::--;", 
~.·.:·:•-i-\,. , . ····· -·-------- ··-··- -·-·-·-'-------
;,ll. S1qn Contr,ic:tor's AdcJ((i:-;s: 

lfjt -

.3 ! 
-~ .i 

"--'o.-~ 

e It 

(b) ____ lt above parking 

(cJ ___ t t ::ibove grade 

:;q , !\ 

1~0.--Width of Bu:;ines:; 
Fronti.igP. : 

OFFICIAL USE ONLY 
Elect FEE 

I hereby certify tl\at I am \he owner of lhe properly ; lh<II lhe application .1nd plan:; are complete ;,ml correct to the best ol 
my know!ecl<1e ; ane1 that i! a permit (or permit :;) is i:;suecJ. lhe construct11>11 witl ,:on1nrm to the D.C. Con:;trnc\ion Code:-;, 
:tie Zoning RP.qulaliOllS 1er applicable laws and 1et\ulµlions QI lhP. p is,ric:t of r; r_1l\1rnhia. 

. "\-'+ ~l . rf"', s~ 1-.oo o2' h ., 
_,-.,..~~'.!:::::......i.-.:-:~~1-<':::::::~.---.--... _ /l.t11lres5: --✓4 S\.i\£., <::<:!"' OH ~ _______ Darr~: __ ' ::> ' O?_ 

AGENT: J iH~reby r.r.rti1y that I t1ave the authority of the ovvner to make this application. I dP.clare tl1.1t the ,1pplic.;i110n and plans are 
complete am1 correct to the best of my knowledge. rhe owner has assured me lhat if a permit (or permit::;) is issued. the 
constrnct1on will conform to the D.C. Construct1011 Codes, the Zoning Regulat1ons. and other applicable laws and regula\lons 
of tile District of Colu~bi;.,.,n - ~ '-i,.\'=t- 4 s.,-. S, i::.. . 

· "'( .2.. ~~~ 1/4S\.\ "--' ~.--., O<..- 'l.ooo·~ t . ~ · 012 
;gnature of Aqent· ~ _Address ___ _ 

It. 



CJ 

;g 
0 
D 
D 
D 
D 
0 
D 
D 
D 
• 

0 
0 

D 

0 

A. PERM IT CONTROL 

1. Fine Arts by: \'.". _ Date: 

2. Histori~ by: )1' ~ate: 
3. PADC by: --=---=-cJ_ _____ DDate: _____ _ 

4. Cap. Gateway by: _____ bate: _____ _ 

5. W.H./ Obs. Precinct by: _ . _Date: _____ _ 
6. Flood Control by: ____ Date: _____ _ 

7. WMATA by: Date: _____ _ 

B. Condem. by: Date:.------
9. ALA by:· Date: _____ _ 

,o. Rental Aecom. by: Date: _____ _ 

11. Chinatown Distr. by: Date: _____ _ 

12. Utility Clearance by: Date: _____ _ 

13. General Liability Ins. Policy 
Clearance by: ______ Date: _____ _ 

B. CLEARANCE TO FILE PLANS 

1. Zoning by: _______ Date: _____ _ 

2. OPW - Permit ana Hecords Divis ion 

Access ta Parking Street • Street • Alley 

Cleared by: · Date: 

3. DPW • Consumer Engineer 

Cleared by: Date: 

4 . ERA • Erosion Control 

Cleared by: Date: 

[J 4. DPW - Permit and Records Division/Deposit # 
Sidewalk Deposit $ _____ Driveway Deposit $ ____ _ 

by:-------------- Date: _____ _ 

• 5 . Water/Sewer Design Branch 
Consumer Eng. by: __________ Date: _____ _ 

0 6. Environmental Regulation Administration 

L! 
f.J 
r.J 
Cl 

0 Environmental Policy Review 
Control No.: __________ _ 

by: Date: _______ _ 

D Erosion Control by: -----~-- Date: _____ _ 
0 Storm Water Mgmt. by: Date: ______ _ 

Plan No. 

7. Mechanical Eng. Review by: ______ Date: ---,----

8 . Plumbing Eng. Review by : Date: _......_ ___ _ 
9. Electrical Eng. Review by: Date: ____ _ 

10. Health Plan Review 

0 (a) Food Plan Review by: 

;··1 (h) Medical X -ray Plari Rev . 
Date: •---

Restrictions of the Permit : hy: _____ _ Date:· ___ _ 

iJ t, . D.C . Fire Dept. (Fire Prevention Plan Review Section) 

by: . ----·----- ···· - .. - ·-·· •-. ___ Date: __ _ 
1-• 
LJ 12. Elevator Plan Rev. Sec. by : --····---'-- Date: _____ __ _ . __ 

IJ 13 . Plumbing lnsp. Rev . IJy : __________ Date: 

CJ .14 . Construction ln:;p_ Branch (Field Check) 

15. :~~-to-r1_r:_P_r~~'i .. Div. 11 f-::=n:::.:r----t- -== ~::~ -~ ,G ;; ~ 
16. Strucl111 al Eng . IJy: -l.,ll.~ --1--\.--=:..._ ___ Oat~ /.1 
17. Permit and Cert i fic , lssuanc~ Co unter · 

REPORT WASTE, FRAUD, OR ABU'--1'--'""-'---'...\.!.-1...!..y_·_--·_---_-· _-_·-·_·· ·_··_-·_--·_-· _··_· ·=--D_a,_e: ---.,...~ 

.c. GOVERNMENT OFFICE OH OFFlCIA rP~}.Lo.JHt: ----~ ______ Date: 

0.C. INSPECTOR (il:NERAL t~T 1-800-· 'j21 · 1639 
ZONING 

C •>l O Number 

A Case No:. 

r:J New hldq. 

l"" l P.O.0 . 

U Fil e in 

room 329 

PUD Order _No.: 

Jen ... 

DPW - PUBLIC SPACE 

Street Name: __ _____ ______ _ 

Street Width: -------·-·-- ··-· 
Road Width : 
Sidewalk Width: ____ ___________ _ 

Parking: 
Restrictions: _________________ _ 



• p 
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.... *. OOVEAHU(UT 

..._ OF JHf o,snucr 
Ullai!aoFcou,,..""­
Form BLRA-15 
(Rev. 9130/91 DEPARTMENT OF CONSUMER ANO REGULATORY AFFAIRS 

BUILDING PERMIT BUILDING ANO LANO REGULATION ADMINISTRPATEIORNMIT NO. 

8 4 4 6 0 3 7 
Date 

(Type) 
Address of work 

Permission Is hereby granted to 

who is authorized to perform the work described herein at !he 
address shown above in srnct accordance With the condilions stated on BOTH siUes ol this permit 

Aulhorized work and conditions of performance thereof: 

(Ownery 

NO. 

Lot 

TOTAL PERMIT FEE 
FILING FEE 

Square 

DATE r 
FEE PAYABLE [! · 

s 
s 

Builder­
\Nidth ot Bldgs. 
Zone Length 

f 1-R r.r '' .. =. 

Store# 0001 Po~ IN§~gfi~t!ALL-72-,--,-ss_2 ____ _ 
Location: OJR/DCRA CASHIER OFFICE 
Reg# J 06/0J/02 at 15: 56 Clki 18 

~AA~#;•· 2514.J2 Aifiount hiHH56, 00 
U ijj1ffioc{f 21 Value SUILD, STRUCTURE /Ncf.:iP_flBldgs. 

Height ot terrace above grade 
Address ot owner 
Deposit No. 

Amount$ DEPARTMENT OF CONSUMER ANO REGULA TORY AFFAIRS 

DIRECTOR 

Height No. of Stories 
To be occupied as 

Projections: 

Chief, Permit Issuance Branch 

By -----~P.::e,:=m:;;1,:---cc:;:1e~rk.:------~-



BLM33C CONTRACT AGREEMENT 

M~,, v(. Pu.1.1..L..~ ,?< N/ 
~arne or G,mli .ictoriOwner · "' ' ~ Cnntrnctor'sLicc11st! No. ./ 4 • -------------------------- -------

S(:. . v,u '-'\11-,/r---o, . -.-..,- , 
!\llorcss of 8-o-nt-~·/ 0wucr ~ ' - •.J ---------------------------------=--

\DDRESS OF PROPOSED WORK 

)WNE!t OF F!Ull.DJNG Olt BtJSJNESS: 

>ESCRJPTION or l'R()l'OSf.J) WOIU(: 

~o t'..... ''T'"\.\ ~ 1:,.1:_ ~ • ...,,-11 $ 

\.v"A"""-

. ·.-:,', :=· •• : . _ _. :.c .. • .. ·,:.··,.·.;- =··• -. '. ... •,._ :• ;,; .. 
:: :-;·:,:: ~ .. : .. · . ·., .. . .. .. ·•· ., •:.' ,,: . .·.· 

:ONSTRUCTION c.g drywull, ccilinl!S, frarnin~ can,cnlrv clc $ 

\Ll~CTRlCAL $ 

AECHANICAL .$ 

·LlJMBING $ 

'IRE }>ROTECTlDN c.g s1lrinklci- system, fiT~ :1lnm1 ~vste1n r.encraloT c\c:. $ 

>EM0UTION $ 

c.o~--r- 01'- 8A~.:p_ \'1- C: ,USC/OTHER (nlensc sm::cifvl $ ---
'OTAl, $ 

.. 

Date: 

LOT: 

S()l/AltE: '8, \ 8 
PHONE Nn: Q..c:>'1._ 

s~,; \'-t.ei \ 
A v\...,Yi- P1..~s."f'u .. 

'he lahor :md ma1crial co~ts of cuun1er lops, l<itchcn cnbincts, floor coverings, tile worlc, caulking, pnlching nn<l plnsler repuir, painting other than fire rc111rdant pniut, 
,utters und down.~poulr., not more limn 160 squnre feet of gyps11m board sh;1ll not hu included in lhc cost cstimalc for pcrmilti11g puqioscs. Tiu: entire list can bu seen in 
oc 1999 D.C Building Supj,lemcnt Chnpter l Section I07J. 

,he forci;ning terms, spccitfoutions anti condiliom; ,m: sa\isfact\ll")I 1md ht;rcby agrcctl lo. You :ire authorized lo work as specified :md pnyment will be maclr. in !he 
,moun1 as outlined, Upon signing this ogreemcul, lhc owner represents un<I wi1rr11n1s \hn\ he or shu is the owner or \he authorized ugcnl of \he owner or lhc nforcsnicl 
1rcmi~cs and that he 111· she hus rcncl this agreement. 

:nNTllAC\'OR __________________________________ Dale: _____________ _ 

OWNER OF 
OUILDING/lllJSJNESS 

Sig1u1turc& pi-inl 

__ /Jd_· _G:_· _· --~~~......_....,.__-_______ Dnte: l.e ·:;) -OcJ--
Si ,nnturc & rinl 

Upoll signing this documcnl, the owner mal contractor <lcclnrc thill the cost of construi.:tiuu :rn sp~ci_fictl t\bovc 1hr l11c: n:l'eremieo prnjec\ i~ lrue nnd correc1 10 the best o 
their knowlcul •c · 

Please fill out this agreement form in uccordancc with D.C Construction Code Supplement 1999, Chapter I Section I J2. I. 
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