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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

* % %
e

Building and Land Regulation Administration
Office of the Admunistrator

Mar_ch 19, 2003

Richard B. Nettler, Esq.

Robins, Kaplan, Miller & Ciresi LLP
1801 K Street, NW., Suite 1200
Washington DC 20q06

Ref: 417 A Street, S.E.
Dear Mr. Nettler:

Mr. Mark Phillips, your client, has applied for a revision to his Home Occupancy Permit
(HOP) to authorize five sleeping.rooms in his bed and breakfast iocated at 417 A Street,
S.E. His current HOP allows a maximum of two sleeping rooms. Mr. Phillips has
requested that his apphcation be-approved as a matier of right, rather than be submitted
1o the Board of Zoning Adjustment (BZA) for a special exception.

You will recali that in a letter dated October 10, 2002, 10 you from Denzil Noble, Deputy-
Adadministrator, you were adwsed that pursuant 1o the Zoning Regulations at 12 DCMR

§ 203.8(c)(1), any increase above the maximum of two rooms must be approved by the
BZA, even if the facility is located in an historic district. (Mr. Phillips was also so advised
in a separate letter 1o him.)

In response to Mr. Noble's letter, you wrote im on October 16, 2002, to register your
disagreement with his interpretation of that regulation. You arguad that §203.8(e)1)
should be read ta allow six sleeping rooms as 3 matter of right, asserting that BLRA had
consistently taken the position that BZA approvat was only required for properties that
were not historie, To Support your argument, you cited the BZA decision on the Swann
House Bed and Breakfast (Application No. 16333 of Richard T. Ross, Aprit 15, 1998),
and noted that that decision had been affinmed by the D.C. Court of Appeals in Dupont
Circie Citizens Assoc. v. D.C. Board of Zoning Adjustment, 749 A.2d 1258 (2000).

The Swann House decision daes not support your contention. in that case, DCRA had
i January 1998 advised the owners that the home. occupation permit (HOP) under
which the bed and breakfast (B&B) had been operating had been issued in error and
that it was necessary for the owners to apply for a new permit. They

thereupon applied for authonzation to operate (actually, 10 continué to operate) a six-
room B&B in their owner-occupied singte famity house, located in an-istoric district.

941 Norch Capitol Streer. NLE | Suite 2000, Washingron. 0.2 20002
Phonc. (202) 442-4455 Fax. (202) 442-4863
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The then-Acting Zoning Administrator denied the application for two reasons, one being:
that the B&B exceeded the maximum number—two—of parmitted guest rooms. The
owners were advised that they could apply to the BZA for a special exception. They
accordingly filed an application for @ special exception with the BZA, seeking
authorization ta operate their B&B with nine quast rooms—which was an increase over
the six rooms they had already been operating. After an Aprit 15, 1998, hearing, the
BZA granted the special exceptian. On appeal by a citizens’ association, the D.C. Coun
of Appeals affimed the BZA decision.

It 1s true that in its findings of fact the BZA made the statement that "six guest rooms are-
permitted as a matter-of-right by vinue of the historic centification.” That was nat,
however, the decision in the case. The application before the BZA was for authorization
for nine guest rooms--an increase frony the six rooms the owners had already been
operating. Whether autharization for six rooms was a matter of right or whether it
required BZA approval was not in issue. The District of Columbia Court of Appeals
affirmed the actual decision of the BZA 1o allow nine rooms, but whether authorization
for six rooms was a matter of right or required BZA approval was, similary, not an issue.
for the court. -

Indeed, in a subsequent BZA case, Application No. 16793 of Anexora Skvirsky (heard:
January 8, 2002), an applicant sought a special exception to operate exactly six
sleeping rooms in a bed and breakfast in an historic district, citing the §203.8
requirement for BZA approvat. At the conclusion of the hearing, the BZA approved the
application and granted a special exception for the operation of six guest rooms.

Section 203.B(c){1) states that the number of sleeping rooms "may be increased” to six
in an historic district, indicating that some action must be taken to authorize the-use-of
six rooms, just as the previous clause states that “the number of sleeping rooms may be
increased ta four” by the BZA for a B&B in a non-historic district. An action 10 increase
the number to six therefore must be taken by the BZA. If, in fact, six rooms were
permitted in an historic district as a matter of right, and BZA approval was not required,
then the fimitation would have been stated more directly as "the maximum number of
sleeping roams shall be six.”

Qur interpretation of §203.8 of the Zoning Regulations continues to be that BZA
approval is required for the use of more than twa sleeping rooms in a bed and-
breakfast home accupation. Please advise your client accordingly.

Robert W. Kelly
Zoning Administrato

c¢: Denzil Nobie
Acting-Administrator, BLRA
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GOVYERNMENT OF THE DISTRICT OF COLUMBlA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS. |

3uildiug and Land Regulation Administration Tk
Office of the Zoaing Adminisirator 23 -]
B - - - - e — - = - == -
Muarch 24, 2003

Mark Lee Phillips

417 A Street, SE ’
Washinpgten, DC 20003 T)\ t M
Re: ' BZa Referral /417 A Street, SE I\S Mﬂ_..

Lot 27 in Square 8I8
Waskington, DC

Dcar Mr. Phillips:

Your Home Qccupation Permit (HOP) Application # 50397, fited ro increase the
number of sieeping rooms in you bread and brealdast facility and with a waiver for
additional off street parking has been denied due to the need for Board of Zoning
Adjustinent (BZA) appraoval.

Specific Reason(s) for Denial: DCMR Title }1, Sectians 2100.5 (Parkiag) and 203.8
(Number of Rooms).

The BZA hays authority to graat your Special Exception uader the authority of
DCMR Title 11, Section 3104.1. This letter must be presented to the RZA, Room
210, 441 — 4'* Street, NW when filing for your request for a2 Special Exception to
increase the number of rooms and waive the off street parking reguirement for your
facility.

Should you have questions, contact me at 442-4576.

cc: Grant Moy, Esg.

941 North Capitol Strees, N-E__ Suitc 2000  Washington, DC 20002 Phonc. (202) 442-4576 Fax: (202) 442-4871
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LEX Ve aamar Department of %ﬁﬂum Affairs
R ooy Bmldlng and Lang n Administratiow
- G, * , Zoning Division :
i 614 H Styeer, N.W Room 333 ,
Washingtan, D.C. 20001
HOME OCCUPATION PERMIT 92-0024
Home Occupavion Business: "8ed § Breaxfast Scrvices Six (6) Reoms)" NO: ___ ___
10711/91 INDEFINITE
ISSUED TO: . DATE ISSUED:______ EXPIRATION DATE:
Gabur Stein
Name: YTHE O STREET MANSION'
D/BIAJ 2018 0 Stireer, N.W. Wastnzion, D.C. 20036
ADDRESS:
SPECIAL USAGE: T VARIANCE GRANTED: O
SPECIAL CONDITION(S): _“PARKING WATVEI GRANTED'
DONE (1) EMPLOYFZ!

THIS PERMIT SHALL BE CONSPICUOUSLY POSTED ON THE ABOVE PREMISE AT ALL TIMES. IT
IS VALID INDEFINITELY, UNLESS AN expiration date is stated ONLY for the purposels) indicated above,
and is not TRANSFERABLE to another person or premises under ANY conditions. ANY CHANGE in type of
business, osmership of business, or part of the premises , will re his PE VOID and a NEW
PERMIT must be obtained. - : : _ N FA.

* Jusega P. Botiner, Jr., Zening Division
Designee ey~ —farts; yd
Acting praecrTOR

* e wern DCCA 65
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Rehadl 2anan§ Davision
] 614 B Street, E.¥.. ooz #3311 Wastdageon, D.C. 20031
* APPLICATION FOR HOME OCCUPATION PERMIT
. Date: Sepremper 24, 18 i
IKCOILETEY #°PL1CATIONS WILL NOT 3L PROCESSED!
lf'q&\{%%\ {1 The tvpe of applcation being filed is (Check appropriate knes
AFPLICANT s Sole Propristarship with principle residence to be usec for business activites.
-
b. . Partnership with one member usiag his he- priociple residence for business:
. a5 acuvines.
Al ¢ ¢ —__ License profession other thas & docror of medicine oy denuisiry. i.e. CPA.

ges't

i

L‘mn Real Es

d —__ Corporation with ane member’s pribeiple residence co be used for busiress
activities. (Ldentil{y coTporate msaber in question £2) ?

e Group of individuals not incorperawed (ldencify group mecses in
Guestion k).
{ ____ Tucoring service
X
g Bed and Breskfast Fasility-

A1f vou enecheC D LSt name of panneril and sddressiest

111 vou checked ¢ “above. a Sopy of vour licsse 1o pratthice-yoor profession BWS: Destla
nd". a copy of the Corporation decument must be attached. 1f vou cnecked “e™, L

L Grovp't Name and camplete Tvem 2. uying the Name of che Person whose prnaple res.c

will be uyed far the business aeuwity 2

| GROUP NaME- TIHE "D"™ STIREET HMANSION

2 Applicant's Namng._Stein, Gaber
W i ey Was: .y

(3+ Socia) Secirity NO; __ D 6B WD
t4* Addrecs: 2018 Q" Srreer. NW, Washingctom, PC 20036

[ —— e Nl = i

X
51 1s this vour pAnciple residence” (Check Onel Yes— . No
61 Telephone Number. (Home! 202-£59-8782  (Morki ==
[T) Number of people Lving with you?  (Adults) _3.__ (Children

1

15 Relzuionshep 1o you of Jbdividualis bving in yous dwelling (Chetk apprepnace bnes
Spouse ____ Chidres . Parenusi_ . Brothensi

Sistensi Inlaws . Other._Helpers (1)
19) Are you physically handicapped? Yes_—_. Ne __‘__XK' (1 Yes" . complete
Jeem 210,

110" Doss the nature of your handizap require sny special eQUIPTIZL BICEsSANY 10 Ra3ist

You 1 rendening the propaacd busimess services:? e — Noyx
(If you checked ~Ves™ briefly caascibe the special equipmeai
N/A
PaCLy

DCCA 63
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wal GPACE (S HEEDED TOCOMPLEATE v¥y b b2 Lvie
IF A ROTION AL AR iE'CO TO PACES + AND s

INFORMATIQN
ABOLT THE
BUSINESS

Uy Whae I4 the aacure of your proposed buswness? (Plazse ive a derailyd Cescriptroa o
yaur froposed business actyvity. Do not make general itacements such a3 (N2 neeq

foe your Businiess, or-how grest ¢ wall be far the general pudlic.
A b-Room Bed and Breakfast factlity providing/offering

-

preskfast only te guest onh a daily basza:

«(12) Are you presently aqm:ing any type of business secvice from your dwellio -
ey e No __A_  F “Yes” please explain if dufferent from p:
business: Jf no dfferent write "Same 22 Ahave).

113} How will you secure clientele? (Detalod explanationy
Telephone; relephone directory listings; referrals

and word of mouch,

] 4 Tk the propased b,t‘;sinu: result un 3he creasion of & product?

Yes . No {[F ~Yes “Bnefly cescribe the produes.y

comg. . nds, etes}
The Bed and Breakfast will not uctilize any special

q

115} Whac iand of materials will be used in the business? (Please list all including cheerzal

materials or squipment otner thanm norcal nousenole

furnishiags.

{18] How will che business be cperated. aad what are the howrs of operation?
2 Full-vime X _ Parc-tme
b. Between the hours of 12:002 0.4 12:00 o.2.

r.cez
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How many sleeping roems will be made availahle far avernight guesis” -
119; How meny meals will be served per dey? Breakfasc Only
(201 How many peoplt will you employ?

Relazivetsi . Others L . Total number of emplovees __ L

" (211 How many vehucics will beuded an connaction with the proposed business. excluding

vour personal vehicle? __Q_

] 1220 WEat equipment will be used to operute che busioess. i.¢ sdding mactune typewmiter.

e ? (Please bst equipment Lo be used.)
Typevricer, telephons, adding wachine, fox machiae,

and computer

123; How many daily srips will be made 1o the premises by the foliowing people?

s CLmu..:fi b Employseisi . ¢. Debvery ___

6 Visitors___. o Nose___

s W oL : s Histroric parking waiver hes
Vi nst tvpe of parking will be provided? s elcening

o Off-Screet X __ b OnStreet . c Noparking.__

129 W tnere-be p-5ign posied on the premises? YesX . Noo
1 "Yes aescripe the placernent of che sign on the premuses. the exact mformatioz o
Ihe 5.gn anc S¢ of the sign)

A lak 3g. in. brass sign, flush mounced mear of

_on door —-- "THE "O" STREET MANSION"

INFORMATION
AROLT THE
BPAEMISES

126 Youe possensior. af the prezuses is g5 (Check appropnsiebine:

a Owper .2 b Ouner with Tenaauss

¢ Sols Teosnt — . 0. Ooe of the Tenants
1271 U you checked b, how many Tenants do you have> SLA
{26 by theme any pusidess dervice presently being canduciad by ady Tenaaus)?
Yer . No X Dooilmow
129 If vou chebud "¢ or “d” above. does Lhe praperty Owner concur witk tne use of 1 ie

Properiy for the proposed busidess? Yes oo Now . UM Yes . com-
piewe lems 030 e 331, g A

(10 Dwner's Narme NSA__
[ T 1)
13}; Owmner's Address Nia
e R . P
32. N/A
: [ o Zap Caiw

133 Owner 't Telephone Number. AC | | DA

t34¢ What 15 the 1oval square foet of the dwalling o be used U the business. e
ment of any sceessery structure such os » garage!? Total squaT faet
(Cave the 'tolal B9vESe (Ogtage of the envare dwelling; PASSIENT o gar-
age not incledec.)

MmCra
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135) Whas percenc (%) of che tocal square lootage wiil be used n the home eccupation
busness? v 1k

136) Whare on the premises will macerials iif any) used ia the business be acored? (Lisc locar
cioniaw i 305-applicable wrize Mo Ay
H/a

137 will thue be any extenor roodifications (Aschutectural ar Structurall made (o (s
poamusaa? Yea X . Na____  {IF "yas” bnefy cescmbethe mocfications.)
Seeel Balcony off back of building (Permit gB359653)

138 WAt o of jvreerior modi ficetions will- be-made-ce thepremuses? 1IChack apprapaite
Lhas)

X
a Electrieai _*_ . Ptnmhl.-:r.__’:. c Seruccural

d. Other . ¢ Nooe

{LF you checked a. b. c. or d. bnafly descnbe the extent of the moditications.

—Jiogragipg plumbing and electrical system, aad adding
an pleyaspr (Pozmis #81696513)

ADDITIONAL SPACE FOR ANSWERS:

Write the number to which each answer applies.
2018 “O" Srreer nas already received a Bresd and Breakfasc Home:

Decupation permit (FII-0286).

2018 “0™ Streec has alse received a packing waivar under Sectiom

203,.8, erc.

PAGR «
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ATTESTATION
AND
BICNATURE

I servitv that the informstion provided on this application is true st corract 1o the-best.
of vy knowledge. 1 further certify thet | undersiand that any information providad, per-
tagirg to the type-of business thal | prapose 1o conduct which is found ta be false. wil!
result an this sppleation being voided

Name of Business Service to sppear on permut (If applicable;
THE "0" STREET MANSION

(202) 659-8787

-t Jediiin ST

Cabor Stain

PO NOT WRITE 8CLOW THIS LINE

OFFiZE WK Onit

ADPLICATION
STATU>

APPROVED Pursuant to DCMR TITLE~11 ZONTNG. Chapter Z. Sactionr 202 ACCES3ORY

USE (R-11and 203 HOME OCCUPATION (R-11. the Zorng Adminis:rator has dee~
mined shat the Applicant bas mat all of the copdivions aecessary for 1he wruane
of 3 Home Occupstion Permis. based pb tbe information provided in this spplicsos
and the sdmunstrauve teview proosss.

DENIED: Pursuant 30 DCMR TITLE~11 ZOKTNG, Chaprer 2. Sactivuy 202 ACCESSORY

USESIR-1) and 203 HOME OCCUPATION (R-11. the Zotung AdcusisTawe bas deve-
mined thes while the Applican: appesrs to have met all of the cond:tons ascraza-y
for the issuance of » Home Occupaticr Permis. the propesed busdess s ncorgy-
ten? with Wt genera) purpose and inunt of the sotung reguletions for the followung
reasanis)

[ S0 & §
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 16333 of Richard T. Ross, as amended, pursuant to 11 DCMR 3108.1
for a specia) exception under Subsections 203.8 10 operate 2 bed and biczk fasr 25 2 home
occupation in 2 multiple dwelling [Paragraph 203 8(a)], 10 excced the maximum number
of rooms [Paragraph 203.8(c)(1)], and 10 allow for additional s1afl [Paragraph 203.4(d3}
in a D/R-5-B District ar premises 1808 New Hampshire Avenne, N.W. (Square 152, Lot
175).

HEARING DATE: April 15, 1998
DECISION DATE: Aprit 15, 1998 (Bench Decision)
ORDER

SUMMARY OF EVIDENCE:

1. The subject property is located in the Dupont Circle neighburhood at 1 8UB Tnew
Hampshire Avenue, N.W. {Square 152, Lor 175). The lot is improved with a single
family dwelling constructed in 1883, which coatains almost 16,000 gross squzre reet cf
space. The house is located in the Dupont Cizcle Historiv District and has been: cenlified
by the D.C. Sate Hiswric Preservation Officer as contributing 10 the characier of the
historic district.

2. The house is.owned and occupied by the proprietors of & Bed and Breakzast The
property owners have operated the Swann House Bed and Breakfast (B&B) at (e subject
site sinee May-3: 1996, under Home Occupation Permit No. 96-57) issued by the D.C.
Depanment of Consumer and Regulatory Affairs (DCRA).

3. In January 1998, upon inquiry by the property owners/applicants, DCRA suated mat
the home occupation permit under wWhich the B&B had been operating was issuzd in error
and 1hat it was necessary for the applicants to apply for 2 new permit. The applicants re-
applied on January 29, 1998 forauthorization 1o-operaie a six-roam B&B in their owner-
occupied single family house. By Jener dated February 3, 1998, the Acticg Zoninp
Administrator of DCRA denicd the application because the B&B excerded the mauximum
number of permitted guest rooms (which is limited 10 two), and becuuse « B&B is not
permined in 2 multiple dwelling. The applicants were instructed they: could appeal this
decision to the Board of Zoning Adjusiment (BZA) by requesting a special exception to
operate their bad and breakfast.

~p= PRGE, B3
mAY 11 98 13:32 @z 223 3721 b
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February 17,1998, and

o AhehE it Bkl rejulaions,Ted permined uader -
EFmety ey Fequested 10 increase the number of permined stafl
e Wess (203.4(d))% Second, they asked o inciease the number of
51 ro0ms 1o pine (203.8(c)(1)). Because the applicants own and occupy the
.- e-family house as their sole residence, Subsection 203.8(a) was ot applicable; and.
Tno seliel was necesvary from the probibition against bed and breakfasws in muhiple
"dwellings. The ‘house had previonsly been used as an apaniment buildimg.  The use.
ceased and the building was retumed to & single famity residence afier the applicants

purchased the propeny in 1989.

5. The Board provided proper and timely noiice of the public hearing on this
application by publication in the D.C. Register, and by mail to zffecied Advisory
Neighborhoed Commizsion (ANC) 1C, adjoiring ANC 2B, and 10 c-aners ¢f property
within 200 feet of the site.

6. The spplicants esiified that with one exception, the proposed B&R complies with
the bed and breakfast requirements under Subsectian 203.8. They s1ated that the house is
pot used as a multiple dwelling; that breakfast is the only meal served, and served only w0
overnight puests; that the house is centified ta conuribute 10 the Dupant Circle Historic
District, and thus there are no parking requirements for the property under the waiver
granted; that cooking facilitics are not available in guest tooms; and, that the dwelling is
owner-occupied and used as the owners principle residence.

The applicants requested 8 modification to allow an increase in the permitted numnber:
of guest roorus fromr six te mipe. Because the house is certified 10 conwibute 10 the
Dupont Circle Historic Districy, six guest rooms are pennitied as a maer-of-right.

7. The applicants further testified that the proposed B&B complies with the applicable
sections of the home occuparion regutations under 11 DCMR 203 4 10 203.6. They stated
that the house is principally used as their residence and the B&B use is secondary; that no
finished products are produced by the B&B; that maintaining the resicential character of
the dwelling is integral 10 the success of the B&B; that no noxious odors, vibrations, or
visual or electrical interference will be crcared by the B&B; that she level of noise
associated with the B&B will not exceed the normal levels associated with the dwelling
and immediate neighborhood; that no more than two vehicles will be uxsd with the
operation of the B&B; that a small non-iliuminated brass sign will be affixed 10 the front
of the house; and, that sales on the property shall consist of a fee chargsd for the rental of
rooms. With respect w Subsection 203 4(d), which limits the pumber of saaff 10 one
emiployee, the applicanmis requested a modification in order o provide rwo full-time
equivalent employees.

8. The applicants testificd that the T™wo requested modifications would noy affect the
inient or general purpose of the Zoning Regulations. The applicants noted that the large,
historic house contains almost 10,000 square feer of space and alresdy has pine roams.
The Zoning Regulations allow a maximum of six guest rooms for properties such as this

MAY 11 'S8 13:33 2@2 223 3721 FAGE. B4



0D8-25-03  D8:58am  From~DEPT OF JUSTICE e
BLA AFTLIG & ITT iYW, sveew- +2023530778 7-888
PAGENQ.3

one that are cenified 10 contribute 10 an historic district or that are historic Jandmarks:
The-applicants stated- that increasing the number of guest rooms from six to nine would
allow them 10 make effective use of the spacious dwelling consisiemt with its hisworic
design. Because of the mahttenance requirements for this historic house and 2 B&B
opcration, the applicants also swaled that two fullime equivalem employces are
necassary.

9. Theapplicants teqtified that registered guests of the B&B would be permitted to host
social functions. For example, they stated that it is now customary for B&Bi 10 host
small inlimaie weddings, where the wedding party and family members resesve all of the
rooms for the occasion. B&Bs also provide busincss travelers an opporumity 1o entenain
colleagues as they would in-their own homes. Other aw-of-town guesis. visiting relatives
in the neighborhood find B&Bs the ideal Jocation to stay in close proximity 10 family
members.  They also offer ehough space in o home-Jik2 environment for geographically
dispersed families 10 celebrate special occasions, such as binhdays. annjversaries, or
other milestones. The applicams noted that 20 pereent of their guests are refarved hy
neighbors.

10. The applicants stated thart social events are customarily incidental and subordinate 10
the B&B use and, as such, arc pemmitted as am accessory use under the Zoning
Regulations. The Regulations da not specifically address the jssue of social events at bed
and breakfasts. The applicants siated that such social functions are aw ancillary service of
a B&B and are no different from private social gatherings hosted by individual
homeowners or events sponsored by other uscs in Jess resuiclive residential zomes:
Social events are routinely hosted by embassies, non-profit organizations, private clubs,
sororities and fratemities, and housc musewrns, although the Zoning Regulations do not
address such events for these uses, either, ather than the provisions related to accessary
uses.

11. In response to questions posed by the Board, counse] for the applicants stated that
the D.€. Court of Appeals upheld an interprelation by the Zoning Administratar that "the
Zoning Regulations express no intent 1o prohibit any and all subordinate or occasional
uses, even if outside the scope of the principal use.." Ass's for Preservation of 1700
Black of N Street v. Board of Zoning Adjustment, 384 A.2d 668, 673 (D.C. 1978). The
coun noted in that case that the Zoning Admirdstrator determined that 2 sceondary use
could constitute as much as 20 percent of the overall use of the property and stil) be
considered incidental under the Zoning Regulations.

12. In response to concems raised by ANC 1C regarding parking problems generated by
Sotual events at the B&R and catering trucks blacking the alley behind the propeny, the
applicants volunteered 10 impose the following controls and limitations on events:

e The number of events would nat exceed an average of two per month, or 24 a
year;

MAY 11 ‘98 13:i34 202 223 3721
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« All events would end by 11:00 p.m., and no esterers would be permitted 1o load or
unload trucks after that time;

» No amplified or outdoor music wauld be permined;

s All guests wauld be required 10 use a valet parking service, whicz would park
cars in nearby garages, and not on neighborhood sirects; and, ;

s No catering trucks would block the alley at the rear of the proper™: and rrucks
would he moved immediately upon the request of a ncighbor, evea if loading and
unloading activities are still in progress.

13. The applicants organized an open house for their neighbors to discuss the proposed
operation of the B&R with conditions, and other concerns related 1o the B&B. They also
met or talked with individual residents. As a result of those meetings and discussions, the

_applicents solicited over 133 signatures on 2 petition in supparnt of the B&B, with the
conditions noted ahove. Over 90 of the signatures were from residents in the immediate
neighborhood. The abuhing neighbors, those most directly affected by the B&B, either
signed the peiition or submined Jeners to the record in fevor of the applicaten.

14. ANC 1C testified in suppor of the application. The ANC recommendéd approval of
the application by & unanimous vate (6-0, 5 members constiruting a quorumm) at its April
1, 1998 meeting. The Board waived its seven-day filing requirement 1o accept the ANC's
réport into the record.

15. The Department of Public Works, by repont dated April 13, 1998, stated that from a
ransportation standpoint, the Swamay House Bed and Breakfost would aot have an
adverse traffic and parking impact on the Jocal wansporation system. The Department
noted that the amoum of traffic gencrated by the B&B is insigrificant. The
correspondence stated that DPW wholly supports the valet parking arrangememt 1o
minimize or eliminate any parking problems in the immediate neighborhowd residential
streets, and suppons the proposal in general. .

16. ‘A neighbor a1 1754 Swann Street, N-W, testified in support of the apglication and
was granted party status by the Board. The neighbor siated that the expenses essociaied
with wmaintaining such a Jarge historic house are prohlhmw: and that the B&B use is the
most appropriate one that will assure the continuation of its historic and residential
appearance. The neighbor noted that the B&B use is less intensive than the previous
apartments on the site, The neighbor also siated that she and her hustand had nor
experienced any problems with trucks blocking the alley, parking, or any disruptions.
froin social evenis at the subject property.

17. A neighbor at 1705 Swann Streer, N.W,, testified in support of the application. The
nearby property owner stated thar her house is Jocated directly across the 2lley from the
B&B 10 the rear, and as such, she would be directly affecied by operations of the B&B.

MAY 11 '98 13:34 282 223 3721 PAGE. @6
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The neighbor stated that she had no objections 10 social events at the B&B and urged
approva) of the application.

18. A fulltime employee of the B&B festified in supporr of the applicatian. The
employee stated that the Swann House B&B is the exact type of small-scale facility tha
the city wigs 10 encourags because of its ability 1o enrich tie neighborhuot; fuser histosic
preservation goals, provide a-serviee 1o peighbors and support loca] busingsses

19. There were several neighborhood residents and a represemative of the Dupon: Circle
Citizens Association who were granted party status by the Board and who testified in
opposition to the application. Persons restifying against the application stated that the
social events sponsored by guests of the B&B were not an accessory use but rather were
in direct contradiction 10 the home occupation regulations. They stated that social events
al Swann House served meals orer than continental breahfast, that the auraber of guests
would exceed the maximum number of ¢ight; that gussts wers permilicd: in the ouside
garden arcs and on extetiar decks, and that noise generaied by the parties was excessive,
all in contravention to the restrictions set forth in Subscctions 2034 and 2038 of the
Zoning Regulations:

20. One of the neighbors testifying in opposition ta the applicadion stated that the B&B
operations were comumercial in nature and derogated the residential quality of the
neighborhood. It was stated that the B&B- created adverse impacts on the community
trough eacessive noise and parking problems that could pot be mitigated by the
proposed conditions, ‘

1 FA
Based on the evidence of record, the Board finds as fallows:

1. The applicants comply with the provisions of Subsection 203.8 of the Zoning
Regulations, excepr for 203 8(cX1) for which a madification is requested. The subject
property is not used as a mulliple dwelling; breakfast is the only meal served, and served
only to ovemight guesis; the house is centified 10 contribute (o the Dupont Circle Historic
District and thus there are no parking requirements for the propeny under the waiver
granted; six guest rooms are peamified as a2 maner-of-right by virue of the historic
certification; cooking facilities are not available in guest rooms; and the dwelling is
owner-occupied and used as the principle residence. -

2. The applicams further comply with the appliceble pravisians of the home occupation
tegulations under Subsections 203.4 through 203.6, excepr for section 203.4(d) for which
a modification is rcquesied. The house is principally used as the applicants™ 1esidence
and the B&B usc is sccondary; no finished producis are produced by thc B&B; the
residemial characier of the dwelling Will be mainmined; no nexious odors, vibrations, or
visua! or clecurical imerference will be created; the Jevel of noise associated with the
B&B will not exceed ths pormal Jevels 2ssociated with 1he dwelling and immediaic
neighbarhood; no more than Fwo- vehicles wauld be used with the operation of tae B&B;

MOy 11 'RA 3N 292 223 3721 PAGE. Q7



08-25-03  08:0lam  From=DEPT OF JUSTICE +2023530778 T-888 P.28/42 F-508
BLEA AT FbHe ALK P 0
PAGENO. &

a small non-illuminaled brass sign will be affixed to the front of the house; and sales, on
the propeny would consist of & fee charged for the renial of rooms.

3 Thcrcqncm&modtﬁcmof&}bmmoa 203.8(c)1) w increase the number of
guest yooms from six to nine is approprigte for the size and historic nature of the house
and is consistent with its residential charscer and the surrounding hisworic diswict. The.
requesied modification of Subsection 203.4(d) to allow two full-time equivalent
eniployess is necessary 10 the successful operatiom of the bed and breakfast. The rwo-
modifications will nat compromise the general purpose and intent of the Zoning
Regulations and can be granied without any adverse impacts 1o the neighborhood:

4. The social cvems sponsored by regisiered guests of the bed and breakfasr are
customardly incidental and subordinate 10 the bed and breakfast use, and thus are
perminicd s zn accessory use under the Zoning Regulations. The applicant has agreed 1o
limit the number of events per year ta 24, which constitutes less than 20 percent of the

. calendar year. Further, the conditions proposed by the applicanms are an appropriate
measuze 10 ensure that the social events will hdve no adverse impact on the surrounding
neighborhood.

5. The Board 1akes note of the posidon of Advisory Neighborhood Commission 1C.
and in jts decision the Board has accorded to the ANC the "great weight® consideration 10
which the Commission is entitled.

CONCLUSIONS OF LAW AND QPINION:

Based on the findings of fact and evidence of record, the Board concludes that the
applicants have met the burden of proof] pursuant to 11 DCMR 203.10(b) and 3108, that
the modifications comply with the general purpose and intent of the home occupation
regulauons and that requesied relief will not tend to affect adversely the use of

property in accordance with the Zoning Regulations and Map. The Board
concludes that no adverse impacts will result from the increase in number of employees
and guest rooms. It is thercfore ORDERED that this application b¢ GRANTED.
SUBJECT to the following CONDITIONS:

1. Only registered guests of the bed and breakfast shall be permitted 10 host social
events;

2. The number of social events shall not exceed 24 a year, with no more than five
events in any one-month period;

3. No event shall begin before 9:00 a.m. and all evenrs shall end by 1100 p.m:
Caterers shall not Joad or unload vehicles after 11:00 p.m.;

4. OQuidoor music and amplified music is pmhi'bited. An anendant of the bed and
breakfasi shall be on the premises at all times during social evenis to ensure that
there are no disturbances to the neighborhood;

MAY 11 'S8 13:3. 282 223 3721 FRGE . 86
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5. Guests of the bed and breskfast, including those atending soc't‘a}- events, shall be
required 10 use a valet parking scrvice, which must park cars in nearby garages
and not on the streets or in alleys; and,

6. The proprietars shall use their best efforts 1o ensure that the alley bchind the
prapeny is not blucked at any 1ime by anyone associated with the bed and
breakfasi.

THIS ORDER WAS ADOPTEN, AS AMENDED, BY THE BOARD OF ZONING
ADJUSTMENT AT JTS PUBLIC MEETING OF MAY 6, 1998.

YOTE: 4-0 (Besty King, Maurice Foushec and Sheila Cross Reid to adopr;
Jerrily Krees-to-adept by ahsentee voie.)-

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENF

ATTESTED BY: /h - eee)
SHERI M. PRUITT-WILLIAMS
Interim Dir_:q:to_r

FINAL DATE OF ORDER:

Qrd16333/BAB

PURSUANT TQ D.C. CODE § 1-253] (1987), SECTION 267 of D.C. LAW 2-38. THE
HUMAN RIGHTS ACT OF 1977, THE APPLICANT IS REQUIRED TO COMPLY
FULLY WITH THE PROVISIONS OF D.C_.LAW 2-38_AS AMENDED, CODIFIFED
AS D.C. CODE, TITLE 1, CHAPTER 25 (1987), AND THIS ORDER 1S
CONDITIONED UPON FULL COMPLIANCE WiTH THOSE PROVISIONS. THE
FAILURE OR REFUSAL OF APPLICANT TO COMPLY WITH ANY PROVISIONS
OF D.€. LAW 2:38, AS AMENED, SHALL BE A PROPER BASIS FOR THE
REVOCATION OF THIS ORDER.

UNDER 11 DCMR 3103.], "NO DECISION OR ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT
TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE BEFORE
THE BOARD OF ZONING ADJUSTMENT."

THIS ORDER OF THE BOARD 1S VALID FOR A PERIOD OF TWO YEARS,
UNLESS WITHIN SUCH PERIOD AN APPLICATION FOR A BUILDING PERMIT,
HOME OCCUPATION PERMIT OR CERTIFICATE OF OCCUPANCY 1S FILED
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS.

m-r 11 o_sa- 13:35 202 223 3?21
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GONYERNMENT OF THE DISTRICT OF COLUMBIA
POARD QF ZONING ADJUSTMENT

BZA APPLICATION NO. 16333

As Interim Directo.r of the Board of Zoning Adjustment, | hereby cenify z.nd agest
Yo the fact that on 7,449 a capy of the order entered on thal daze in this
matier was mailed first @ass postage prepaid to each pany who appeared and paricipaied
in the public hearing concerning the matter, _;ud who is listed below:

Jonn T. Epting, Esq. (Anomey for the applicants)
Wilkes, Artis, Hcdrick & Lanc

1666 K Sireet, N.W., Suite'1 100

Washingion, D'C. 20006

Richard end Mary Ross
JBOB New Hampshire Avenue, N.W.
Washingtan, D.C. 20006

Todd Mosley, Chairmar

Advisory Neighborhood Commission 1C
P.O. Box 21652

Washington, D.C. 20009

Lez Aikin
1754 Swann Smeet, N.W.
Washingron, D.C. 20005

Israel Stollman
1705 Swann Scrzet N.W
Washingron, D.C. 20009

Witham Kummsan_
1713 S Street, N.W.
Washington, D.C. 20009

Guido Fenzi
1824 16™ Soeey, N.W.
Washington, D.C. 2000%

L]

ATTESTED BY: ; sy
SHERI M. PRUITT-WILLIAMS
T Interim Director
LHAY ~7 995 &
DATE: _ 27 - - : __&_E:_
2@z 223 3721 PARGE.B2

MAY 11 'S8 13:32



D8-25-D3  0B:02am  From-DEPT OF JUSTICE +2023530778 T-888 P.31/42 F-508

EXHIBIT 5



08-25-03  09:02am  From-DEPT OF JUSTICE

+2023530779 T-888 P 32/42 F-508

LEXSEE 739 A.2¢ 1258

DUPONT CIRCLE CITIZENS ASSOCIATION, ET AL., PETITIONERS, v.
DISTRICT OF COLUMB{A BOARD OF ZONING ADJUSTMENT,
RESPONDENT, RICHARD T. ROSS, INTERVENOR.

No. 98-AA-§0T

DISTRICT OF COLUMBIA COURT OF APPEALS

749 A.2d 1258; 2000 D.C. App. LEXIS 99

Ocrober 26, 1999, ATpued-
Agpril 27, 2000, Decided

COUNSEL:
{*=1} Richard B. Ncniler, with whom G. Brent Connar

was on the brief, for pentioners
Gus Bauman for intervenor.

Charles L. Renschel, Deputy Corporanon Counscl, filed a
statement in leu of brief* for respondent.

JUPGES:
Before REID and GLICKMAN, Associate Judges, and

OPINIONBY:
GLICKMAN

OPINION:

(~1256]

Petition for Review of a Detision of the Dismict of
Columbia Board of Zomng Adjusancut.

GLICKMAN, Associate Judge On Apnl 13, 1998, the
Board of Zomng adjustuent (BZa) held a3 public
hearing and granted the applicanon of intervenor Rachurd
T. Ross for a special cxcepnon to operate Swann Housc
Bed and Breakfast as a home occupartion with aine guesr
rooms and two full-nme noo-resident cmployees. The
applicanion was supported by A&dvisory Neighborbood
Camwmussion 1C and a large number of neighborhood
residens, including the abuthing noighbors of Swann
House. Thec applicarion was opposed. however, by

scveral mneighbochood [**2] residents, wncludmg
pennoner Israel Stollman It was also opposed by
peuitioncr Dupont Circle Cinzens Assoctation (PECA), a
civic associstion soms of whose members reside within
the vicimrty of Swannr House: Thewr penton for review i
this court pnncipally challenges the BZA’s inkcrpreanion
of the Zomuog: Regulations w permit 2 bed and breakfas
10 host a hiouved number of guest-sponsored sucial events
as- a so-called “accessary use " We uphold the 8ZA's
interprotanon and accordingly affirm us order granting
the application for a special cxcepnon.

Swann Hoause 15 a largc "Remanesque Revival
manston censwucicd bepvecn 1883 and 1910 The house
is Jocated ar 1808 New Hampshire Avenue, NW,
benwaen Swann and S Sueets, and has been cemified by
the Sware Histone Preservanon Officer of the Dastrict of
Columbta as 2 histonc buildmg which conmbutes w0 the
character of the Dupomt Circle Histonc Dismict, The
neighborhiood surrounding Swunu House is zoned D/R-
5-B, a moderaic densuty designavion permummg the
widest tunge of urban residennal devclopment snd
companblc nstitutonal” and- serm-pubhe bwsldings, as
well as diplomauc chancenes. See 11 DCMR § § 350,
1001 (1998). =3} The usesin the immediate vicmity
mclude an embassy, fraternines and sprorites, aparment
buldings, hotels, pnvate . clubs  and  aon-profiv
organizanons, and rowhouses with enhcr smgle-or mul-
famly aucupancics.

Ross and his wifc Mary L. Ross occupy Swann
Heuse-as- their pnacipal wesidence The house- formetly
was used as a renial aparmment buildmg. Tn 1996, the
Deparoment of Consumer. and . Regulatory Affairs
(DCRA) 1ssued Ross a bome occupanon permul 10
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operate a bed and breakfast ar Swann House. Questions
arose, however, as to whether the DCRA hud 1ssucd the
permut 1o ervor, and Ross apphed for w  [*1260] ncw
permit . eardy 1998 This nmc the Acnng Zoung
Admniswater of DCRA denued the upplication on the
pround 121 cerain requirements of the regulatons
goveming home occupationt were not mer, and Ross
thereforc would have 1o apply 1o the BZA for a special
exception pursuant 1o It PEMR § & 31081 i and
203.10. n2 The Rosses applied for such a special
excepnon on Fcbruary 17, 1998

al In accordance with O.C Code § 5-424
(d) and (gX2) (1994), the BZA 1 suthorecd - 11
DCMR § 3108 1 1o grant special excepuons 1o
the provisions of the Zouniag Rogulanans “where,
in the judgement of the Board, those special
excepnions: will be 1 harmony with the genenal
purposc xnd intent of the Zomng Regulanons and
Maps.and wall not wend 1 affcct adversely the use
of neighboring property in accordance with the
Zoming Rogularions and Zoning Maps," subject 10

any special condiuons stipulawd clsewherc v

Tule 11. {**4]

n2 11 DCMR § 203 10 provides that 2 home
vccupanon which is ooither pemunicd nor
prohibiicd by the regulanons may be authonzed
as a special cxcepnion by the BZA as long as
ceriain requiremenis ave mer. These requirements:
include comparibiity with the residenval

neighborhood amd the purposes and requiremcnts. -

of the home occupanon regulations goncrally,
with the proviso- that no mare than two of thase
requirements are moditied 1o meet the needs of
the appheanr, and 2 limutation on the number of

cmployees,

The Zomung Regulstions set forth the requiremenis
for home occupations 1w 11 DPEMR §& 203, and for
home-bascd bed and breakfust operations sprcifically in
subscetion 263-8: Ress requested relief from oaly twa of
those requircments,  limitanion on the maxunum number
of guest badrooms n3 and 3 Limisanon on the number of
non-resident employces n4 The BZA found that this
relicf would be apprapriate in view of the character of
Swann House and the surroundmg dismict und the needs
of the bed and breakfast business, that i would not
compromusc the gencral purposc and intens of the Zommp-
{**5] Regulauons, and that i1 could be grunted without
adversc impact n the nerghboriood -

p3 The regulanons provide that a bed and
breakfast ccmfied by the Smre Hiswonc
Preservanon Officer as conwibuting to- the
characier of an historic district may bave s
meximure of six sleeping rooms - 1} DOMR §
2038 (c){1). (Abscar such a cemficarion, no
more than four sleeping oms arc alowed )

n% The regulanons provide thar no more than

ane non-resident shalt be “engaged or cmployed,
in" 2 home occupation 11 OCMR § 203.4 (d).

The heart of the conwoversy before e BZA
concemed the Rosses’ siated inennon 10 permit
registcred  guesis To hotd “small privatc secial
gatherings,” such as weddings and other famuly
celcbrarions, as part of the operatwn of thc bed and
breakfust. The Zoning Resgulations do nor address
expressly the propniaty of social events held ar bed and
breakfasts or, for that marner, ot other uses penminied m
residenusl dismricts (such as, for example, embassies,
bourding houses, fratermties {**6] and soronues, privac
clubs, museums, churches and schools). The Rosses
presented tesnmomnal and documcntary evidence it is
customary for bed and breakfasts wo host social funchons
arranged by thewrr yuests v am merdent of the business,
and they offered 10 limut the number of such ¢venrs to
wenty-four a- year-and no- mere than fivc in any one
month. They argucd, and the BZA apreed, thar thas
number of such guest.sponsorcd acmvincs would be
“customanly incidental and subordinate 10" the bed and
hreakfast use_and thus permined as an “accessory use.”
The term “use, accessory™ 1s defined w 11 DCMR §
199.1 w mean “a usc customanly incidental and
subordinate 1o the pnncipal usc, and located on the same
lot with the principal use.” As discussed mfra, accessory
uscs not otherwise cxpressly authorzcd by e Zomme
Regulanans arc permined in residentially zoned diswmicts,
b accordance with 1Y DFEMR § 202 10

In adduion % the hmu on the number of guesi-
sponsared social evenrs held ar SwamrHouse, the Resses
offered 10 agrec 1o other condinons 10 meet neighbors’
comcens [<1261)  uwbour mewsé, pariang and waffic
problems thar might be caused by social events at Swann
House. [**7} With these himuarions and condinons, the
BZA. found that the Rosscs had sansfied their burden of
proof and granred the Rosses a special excepmon o
opcrate 2 bed and breakfust a1 Swann House. 03

nS Specifically, the BZA gmumed the
application for a special exceprron subyect vo- the
followang condmons imposed 1o protect adjucent
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the BZA's deécision muns Oh us nrerpretanon of a
regulation. that agency is charged with wuplemennng,
thut interpretznon must be upheld uniess 1t is ‘plunly
emrpneous or inconsistent with the regulanon.™ Levy v
Dismict of Columbia Bd of Zoning Adjstment, 570 A 2d
739 746 (D C 1990} (quonng George Washingion Univ
v. District of Columbia Bd. of Zuning Adjustment. 429
A2d 1342 [348 (DC 1981) [*=<11] Pemriopers
argument, predicated O 7 namow reading of ihe
definition of an accessory use conmined in 11 DCMR §
1991, 15 at first blush plausible. However the argument
is undercut by the way that the wrm “"accessory use” is
acnlly employed ia-the Zonmg Regulanons Ay the
Term 1s acrually used, it supports the reasonablcngss of
the BZA's interpretanan.

Chapter 2 of Tuitle 11 of the DCMR conwmuns the
rcgotamons governing R-1 Residence Dismct Use. Uses
permuned a8 4 matter of ngnt, which include rosidcanal
uses, aze enumerated principally in 11 DCMR § 201
Section 202, enniled "Accessory Uscs (K-1),” then lists
in subsections 202 2 dhrough 2029 a senes of specific
uscs which “shall be permuned as aceessory uses in an R:
1 dhsmet incadenial 1o the uscs perminied i this chapier.”
n8 Included in this hsting are bome occupanons "as
provided in and subject 10 § 203" (which includes bed
and breakfasts, see § 203.8) n9 tHDEMR § 2028
Nouwzbly, aficr listing these specifically idcntified,
permiticd accessory uscs, § 202 satey

202.10 Onher accessory uses customarily incidemat
10 thc uses permited wn R-1 Dismcts under the
provisiars of thix secnon, 121 mcluding mechanicul
amuscmen: machines thal are accessory 1o uses specified
in§ 210, st be pormined; subject 10-the provisions of
§ 2501.

{cmphasis added). n10 Since the uses permurted “under

the provisions of this sectom,™ f.c., under-§ 202, are.

cxclusively accessory uses, the namral reading of §
202 10 15 thar accessery wses- cusiomanly incudepial w
the specifically permutied accessory uses (including bed
and breakfasis) shall be paspuned  This conclusion hiolds
even if the word "secmon” is construed broadly 1o
encompass not ouly § 202 bur also other sections n
Chapter 2 of 11 DCMR. On the other hand, it is dafficult
o rcad. the words “this scction” i § 202.10 so #s 10
exclude § 202, whuch is how they would have 1o be read
to be consistent with pennoners’ contention that
accessory uses cannor be permutted as moidenta} ro-osher
accessory uses, nll

n8 By viwme of 11 DCMR § 3511,
accessory uses perutted o an R-1 dismct are
permutied wn an R-5 distrier such a3 the Dupont

Circle Histane Distnet i which Swamy House-1s.
locuted.

n9 Other accessory wses hswed wn § 202
include physicians’ and dennsts’ offices, child
development homes, the provision of room amd
board, parking spaces, accessory apartment umis
and garuge sales and sumldr sales acmvisies.
'xqgl

nl0 The references in § 2021010 § § ZI0
and 2301 periain 1o an unrclated issue, namely
the provision of mechanics! amusement machines
a1 colleges and universities locared 1n residential
districts.

nll We suppose that § 202.10 concewvably
could be 1¢ad m conjuncrion wath the defininon
of uccessory wse m § 199.1 so as to peromt
accessory uses nor atherwise ideniified m the
regulations only if they ure customanly incidental
w bork the pricipal uwse and an- denpfied
accessory use. Such a reading of § 202,10 suikes
us s mferor to- the mest pawral reading - indecd, .
as haghly swawned and implausible - and we are
aware of no-support for 3t Mosrt impornantly, the
abstract possibihty of such 2 reading does nol
render the alicrnanve interpretarion adopied by
the BZA =n unreasonable one

The defimnion of an "acccssory use™ set forth wn T
DCMR § 199.1 asa [*1263)] usc customurily mcidemal
and subordinate 10 the “principal use™ js not necessarily.
monsisical with the patural readmng of § 202.10. The
term “prmmcipal use™ s not defined in- the Zoning
Regulations. In the contexi of [**14] § 1991 u is
rcasonable fo understand. 1he term 10 have been utilized
simply 10 disumgmish the accessery use from the more
dominant use 1 which 1t 15 "customanly incidental and
subordinate * without further imending thar the more
dominant ase necessarily and In cvery case must be the
predominant use of the propery in question. Ths
copsiuction has the advantage of harmomzing the
defimtion n § 199 1 with the acrual usage of “accrssory
use” in § 202.10. ul2

ni2 k 15 2 wellestablishcd . principle of
sttuiory conswuction that differemt provisions
wathin the same stafule should be conswued
10gether, see Flemming v United States, 546 £.2d
1004, 1005 (D C 1988). Bicksier v Disirser of
Columbia Dept of Human Servs, 501 A2d I, 6
(DC 1985); snd a parucular term should be
assuméd o have a consistenr defmmon
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throughout a stamie, see Carey v. Crune Serv
Co, Inc, 457 A 2d 1102 1108 (D € 1983).

The BZA's interpretation is not otherwasc [**15)
unseasonahle  Petinoners evoke the spocrer that
permimiag & bed and breakfast  host catered social
events for its guests under the guise of a2 § 202.10
“accessory use” will allow the Rosses to make an end rr
around the § 203 home occupanon reguladons and do
mdirccdy whar the regulations do mor aliow them w-de-
directly. Thie concern 15 exaggeratcd. As the BZA
observed, dus courr s upheld an wnterpretanon by the
Zoning Admuniswator that "the Zoning Regulanons
eXprcss no-1nient W prolsbit any and all subordinare or
occasional uses, even if outside the scope of the principal
use." Asvocianon for Preservation of 1700 Block of N
Smeer. NW. v. Dismict ¢f Columbia Bd. (f Zaming
Adpsoment, 384 .4 2d 668 673 (D.C. 1978) The "end
run” concern is addressed by the requirement that the
purporied accessory use must muly be customuarily
cidental sad subordinate to 8 permined-ase.

We conclude that the BZA's wnterpretunion of the
Zoning Regulanions 10 permil as accessory uses scnvities
that are customanly mncdenral and subordmare
accessory uses ie reasomable and must be upteid

Further, the BZA's finding that the linmted number of
guest-sponsored social {*+16] cvemts allowed ar Swann
House by its order would constitute 8 muly accessory-use
10 the bed and breukfast use 1s supported by substantial
cvidence and i not wncasonable or-clearly emopeons.
Cf N Smees 384 A2d a1 673 (Zoning Administrator
restified that evenr if- Pweniy percent of operanon were
devorcd 10 accessory use, he would sall consider that o
be mcrdemial usuge for purposes of accessory use
regulation). The BZA properly derermined, therefore,
that it could grant the Rosses' apphcution for a special
excepuion msofar as they needed modification of enly
two of the conditions cnumerated in the home occuparion
regulanions. See 11 DCMR § 203.10 (b) Finully, we sre
sansfied thut the BZA carefully considered pctiioners’
concerns and the applicable 2omuny requrements and, by
imposing the condmmons it did, made a “reasomsble
accommodation” between the Rasses and their neighbors
"which does not wierfere with the legitimare inscrests of
the-lenter,” Glenbrook Road Ass'u v. Dismrict of Columbia
Bd Of Zoning Adjustmenr, 603 4 2d 22, 32 (D C. 1992},
and which otherwise camplies with the requirements for
grannng 2 special excepnon. **17] We therefore affirm
the BZA's order.

Sa ardered
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08-25-03 09:04am  From-DEPT OF JUSTICE

MARK LEE PHILLIPS
417 A Street, S.E.

Washingion, D.C. 20003

=
May 16, 2003 -
=
o~
Mr. Geoffrey Griffis =2
Chairperson L
Board of Zaning Adjustment S
441 4th Street, NW, Room 210
Washington, DBC 20001

Rer 417 A Sweer, S.E,, Square 818, Lot 27{the "Property”)
Appeal of DCRA Letters Dated March 19 and 24, 2003

Dear Mr. Griffis:

This lewer; Mark Lee Phillips, the owner of the above-referenced Property, is 1o authonze
the law firm of Robins, Kaplan, Miller & Ciresi, LLP to file and prosecute an appeal to the BZA
for the above-referenced property and to act on my behalf and as my agent with respect to this

mafter.
Sincerely,

MA&LL&:‘
Mark Lee Phillips

CmNo. /7 m
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RAYMOND PRINCE
506 E CAPITQL ST NE
WASHINGTON, DC 20003-1141

WILLIAM | MARTIN
409 A-ST SE
WASHINGTON, DC 20003-3806

MARK L PHILLIPS.
417 AST SE
WASHINGTON, DC 20003-3806

DAVID J DUBOIS

CrO CHATEL REAL ESTATE
3210 N ST NW

WASHINGTON, DE 20007-2823

ROBERT A SEWARD I
111 STHSTSE
WASHINGTON, DC 20003-1123

STEPHEN C LAWLOR
"120 4TH ST SE
WASHINGTON, DC 20003-1012

ANNE F DONOVAN
118 4TH ST SE
WASHINGTON, DC 20003-1012

+2023538778 T-888

S R ANDRULIS
113 5TH ST SE
WASHINGTON, DC 20003-1123

RICHARD M SCHMIDT
115 5TH ST SE
WASHINGTON, DC 20003-1123

ROBERT LOFTUS
117 STH ST SE
WASHINGTON, DC 20003-1123

JEROME M SEGAL
7010 TAKOMA AVE

SILVER SPRING, MD 20910-5226

TESSA MUEHLLEHNER
121 STH ST SE
-WASHINGTON, DC 20003-1123

JACQUELINE A EITING..
107 5TH ST SE
WASHINGTON, DC 20003-1123.

CHRISTOPHER E ANDERS
415A ST SE
WASHINGTON, D€ 20003-3806

JEROME D ROSENBERG C M THOMPSON
116 4TH ST SE 413A STSE
WASHINGTON, DC 20003-1012 WASHINGTON. DC 20003-3806.
BZA
OR NG CaseNo. ) 7037 XANDER
NORA M MANNI CLIFFORD L ALE
1758 SWANN ST NW Exhibit No. _i—-&ﬁ'A ST SE
WASHINGTON. DC 200095535 WASHINGTON, DC 20003-1138
HAROLD € ENGLE B CLARY
411 A ST SE 504 A ST SE

WASHINGTON, DC 20003-3806

WASHINGTON, DC 20003-1139
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GEQFFREY RINARD
502 A ST SE
WASHINGTON, DC 20003-1133

LAWRENCE K HODGSON
ETAL

S06 A ST SE

WASHINGTON, DC 20003-1139

ISABELLE Y WATKINS
S08ASTSE
- WASHINGTON, DC 20003-1T139

JANICE F DELANEY
S10A ST SE
WASHINGTON, DC 20003-1139

S A SAULS
20STH ST SE
WASHINGTON, OC 20003-1118

MORTON TOOLE
185TH ST SE
WASHINGTON, DC 20003-1118

MILES M LACKEY
118 5TH ST SE
WASHINGTON, DC 20003-1122

JESSICA SWINEHART-THARPE

118 5TH ST SE
WASHINGTON, DC 20003-1122

RICHARD F SAMSON
112571 ST SE
WASHINGTON, DC 20003-1122

RICHARD F ROONEY
603 CONSTITUTION AVE NE
WASHINGTON, DC 20002-6035

+2023530778 T-888 P .40/42

WILLIAM DRISCOLL

ETAL '

122 5TH ST SE

WASHINGTON, DC 200031122

JOHN T CORRIGAN

MARY B TEWALT
120 STH ST SE
WASHINGTON, DC 20003-1122

E E BERRY
100 5TH ST SE
WASHINGTON, DC 20003-1122

S CROGERS
S03 AST SE
WASHINGTON, DC 20003-1740

M T SHEA
505 A ST SE
WASHINGTON, DC 20003-1140

ROBERT COOPER
507 A ST SE
WASHINGTON, DC 20003-1140

T JPONL

ET AL

509 A ST SE-

WASHINGTON, DC 20003-1140

JULIA L SALTONSTALL
511 ASTSE
WASHINGTON, BC 20003~1140

MAY S NADDAF
515 A ST SE
WASHINGTON. DC 20003-1140

F-608
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STEVEN L CYMROT
410A ST SE
WASHINGTON, DC 20003-3807

KENNETH W KAYATIN
184FH ST SE
WASHINGTON, DC 20003-3804

JEFFERY T MORE
412 A ST SE
WASHINGTON, DC 20003-3807

J BERNARD ROBINSON TRUSTEE REVOCABLE TRU
51 WARWICK STONE WAY
GREAT FALLS, VA 220868-3555

CLARENCE M ZENS
406 A ST SE
WASHINGTON. DC 20003-3807

DON T MOSHER
404 A ST SE
WASHINGTON, DC 20003-3807

BASILIO CIOCCI
11 5TH ST SE
WASHINGTON, DC-20003-1119

WILLIAM W SALES

17 5TH ST SE
WASHINGTON, DC 20003-1119

PHILIP I HAZEN
330 HIGHVIEW RD
TRACYS tANDING, MD 20779-9720

KATHLEEN F O'REILLY
414 A ST SE
WASHINGTON, DC 20003-3807

+2023530779 T-888  P.41/42 F-gpp

PABLO L CHAVEZ
23 5TH ST SE
WASHINGTON; DE 200031118

PHILIP RIDGELY
14 4TH ST SE
WASHINGTON, DE 20003-3804

AMERICAN HISTORICAL ASSOCIATION
400 A ST SE

WASHINGTON, DC 20003-3807

BOZENA § CROUCH-
112 4TH ST SE
WASHINGTON, BE 200031015

C G ROGOFF
110 4TH ST SE
WASHINGTON, DC 20003-1012

JEMALS RIGO LLC
702 H ST NW STE 400 STE 400
WASHINGTON, BE 20001-3875

ADAM C CRAIN
2850 CONNECTICUT AVE NW
WASHINGTON, DC 20008-1526

CHARLES H EDWARDS.
104 4TH ST SE
WASHINGTON, DC 20003-4012

FLORENCE M DEFABIO

Ci0 DEFABIO CO

2412 MINNESOTA AVE SE
WASHINGTON, DC 20020-5300

GREGORY J SCHLIMM TRUSTEE LYNNE D MALLOM
1004TH ST SE
WASHINGTON, DC 200Q3-1012
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W MILNE
S517A ST SE
WASHINGTON, DC 200031140

P CROMWELL
255THSTSE
WASHINGTON, DC 20003-1119

WILLIAM CROMLEY
0800 NORTH CAPITOL ST NE
WASHINGTON, DC 20002

SUSAN LEE
405 A ST SE
WASHINGTON, DC 20003-3806

RAYMOND PRINCE
506 E CAPITOL ST NE
WASHINGTON. DC 20003-1141

MICHAEL CANNING
21 5TH ST SE
WASHINGTON, DC 20003-1118,

WILLIAM R MANN
500 A ST SE”
WASHINGTON, DC 20003-1139

LAWRANNE STEWART
513A ST SE
WASHINGTON, OC 20003-1740°

+2023538770

T-888

P 42/42

F-508



ATTACHMENT #8



Zoning and Construction Code Waivers
Applicable to Historic Buildings

Parking and Loading Waivers

Under the D.C. Zoning Regulations (Sections 2100.5 and 2200.5), historic buildings are eligible for a waiver
of certain zoning requirements for off-street parking and loading facilities. Under these sections, no additional
off-street parking spaces or loading docks are required for a historic landmark or a building certified by the
State Historic Preservation Officer as contributing to the character of a historic district. Under these
provisions, any existing off-street parking spaces or loading docks that are required by zoning regulations must
still be maintained. '

To confirm eligibility for this zoning waiver, an owner must apply to the Historic Preservation Office for
certification that the affected property is either a designated landmark or a building contributing to the
character of a historic district. The application form is available from HPO, and must be submitted along with
a photograph of the property. After HPO certifies the property as historic, the Zoning Administrator
determines the applicability of the waiver.

Bed-and-Breakfast Waivers

Under the D.C. Zoning Regulations (Section 203.8), historic buildings may be eligible for an increase in the
allowable number of sleeping rooms for a bed-and-breakfast facility operated as an accessory use in a
residential area. Up to six rooms may be allowed in historic buildings, subject to other provisions of the

regulations.

To confirm eligibility for this zoning waiver, an owner must apply to the Historic Preservation Office for
certification that the affected property is either a designated landmark or a building contributing to the
character of a historic district. The application form is available from HPO, and must be submitted along with
a photograph of the property. After HPO certifies the property as historic, the Zoning Administrator
determines the applicability of the waiver.

Construction Code Waivers

Section 3406.1 of the D.C. Construction Code (BOCA 1996) allows code review officials to waive mandatory
compliance with certain provisions of the code for historic buildings, when such buildings are judged by the
code official to be safe and in the interest of public health, safety, and welfare. Approvals under this section
are based on the applicant’s complete submission of professional architectural and engineering plans and
specifications bearing the professional seal of the designer. To obtain relief under this section, an applicant
consults directly with the code review official.

In addition, Chapter 36 of the D.C. Construction Code (Supplement of 1999) provides alternative methods of
compliance with certain provisions of the code, for buildings in existence prior to 1989. In general, this
portion of the code allows alterations, repairs, or conversions to a different use provided they comply with the _
alternative provisions of Chapter 36, and provided some improvement in the current degree of public safety,
health, accessibility and/or general welfare of the public is achieved. To obtain relief under this section, an
applicant consults directly with the code review official.

DISTRICT OF COLUMBIA HISTORIC PRESERVATION OFFICE
Office of Planning, 80/ North Capitol Street NE, Room 3000, Washington, D.C. 200002 (202) 442-8800) Fax (202) 535-2497 www.dchistoric.org
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SutTe 1200

2 L _ ) 1801 K STReet, N.W.

- ROBINS, KAPLAN., MILLER & CIRESI tir WASHINGION, D.. 20006-1307
TEL: 202-775-0725 FAX: 202-223-8

www.rkmec.com

ATTORNEYS AT LAW

RICHARD B. NETTLER

JEANNINE RUSTAD ZIGNER
(202) 775-0725

September 5, 2003

BY HAND

Mr. Geoffrey Griffis
Chairperson

Board of Zoning Adjustment
441 4™ Street, NW, Room 210
Washington, DC 20001

Re: Application of Mark Lee Phillips -- Square 818, Lot 27; 417 A Street, S.Ey and
Withdrawal of Appeal No. 17037
Our File No. 092229.00000

Dear Mr. Griffis:

On behalf of our client, Mark Lee Phillips, we hereby withdraw BZA Appeal No. 17037. With
the withdrawal of the Appeal, we are submitting an application pursuant to section 3104.1 of the zoning
regulations for a special exception for a home occupation permit pursuant to section 203.8(c) to allow a
bed and breakfast with four (4) to six (6) sleeping rooms in the Capital Hill Historic District.
Accordingly, enclosed you will find the original application, with supporting documents, and twenty (20)
copies. Included in the original package is a list of neighbors within 200 feet of the property, along with
one set of mailing labels to the neighbors. Lastly, we have also enclosed a check in the amount of
$400.00 for the filing fee for the this application. Per my discussion with Rick Nero, as Appeal No.
17037 was never lodged, we are applying the $800.00 filing fee from the appeal towards the fee for the
enclosed application.

" Thank you for your attention to this matter.
Sincerely,

ROBINS, KAPLAN, MILLER & CIRESI L.L.P.

Achard B. Nettle

Jeannine Rustad Zigner

Enclosures (as stated)

Word 45645003.1

TLANTA-BOSTON-LOS ANGELES -MINNEAPOLIS -NAPLES-ORANGE COUNTY -SAINTPAUL|WASHINGTON,D.C.




Mr. Geoffrey Griffis
September 5, 2003
Page 2

cc: Mr. Mark Lee Phillips (by hand; w/encl.)
Office of Planning (by hand; w/encl.)
ANC 6B (w/encl.)

Word 45645003.1
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GEOFFREY RINARD
502 A ST SE
WASHINGTON, DC 20003-1139

LAWRENCE K HODGSON

ET AL

506 A ST SE

WASHINGTON, DC 20003-1139

ISABELLE Y WATKINS
508 A ST SE
WASHINGTON, DC 20003-1139

JANICE F DELANEY
510ASTSE
WASHINGTON, DC 20003-1139

S A SAULS
20 5TH ST SE
WASHINGTON, DC 20003-1118

MORTON -TOOLE
18 5TH ST SE
WASHINGTON, DC 20003-1118

MILES M LACKEY
118 5TH ST SE
WASHINGTON, DC 20003-1122

JESSICA SWINEHART-THARPE
116 5TH ST SE
WASHINGTON, DC 20003-1122

RICHARD F SAMSON

112 5TH ST SE
WASHINGTON, DC 20003-1122

RICHARD F ROONEY
609 CONSTITUTION AVE NE
- WASHINGTON, DC 20002-6035

®1916 J0j ajejdwa) asn

sjaqey ssaippy @ALIBAV

WILLIAM DRISCOLL

ET AL

122 5TH ST SE
WASHINGTON. DC 20003-1122

JOHN T CORRIGAN

MARY B TEWALT
120 5TH ST SE
WASHINGTON, DC 20003-1122

E E BERRY
100 5TH ST SE
WASHINGTON, DC 20003-1122

S C ROGERS
503 ASTSE
WASHINGTON, DC 20003-1140

‘M T SHEA

505 A ST SE ;
WASHINGTON, DC 20003-1140

ROBERT COOPER
507 A ST SE
WASHINGTON, DC 20003-1140

T J POHL

ET AL

509 A ST SE

WASHINGTON, DC 20003-1140

JULJA L SALTONSTALL
511 A ST SE
WASHINGTON, DC 20003-1140

MAY S NADDAF
515 A ST SE
WASHINGTON, DC 20003-1140
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RAYMOND PRINCE

506 E CAPITOL ST NE

WASHINGTON, DC 20003-1141

WILLIAM | MARTIN
409ASTSE
WASHINGTON, DC 20003-3806

MARK L PHILLIPS
417ASTSE
WASHINGTON, DC 20003-3806

DAVID J DUBOIS

C/O CHATEL REAL ESTATE
3210 N ST NW

WASHINGTON, DC 20007-2829

ROBERT A SEWARD Il
111 5TH ST SE -
WASHINGTON, DC 20003-1123

STEPHEN C LAWLOR

120 4TH ST SE

WASHINGTON, DC 20003-1012

ANNE F DONOVAN
118 4TH ST SE
WASHINGTON, DC 20003-1012

JEROME D ROSENBERG
116 4TH ST SE
WASHINGTON, DC 20003-1012

NORA M MANNING
1756 SWANN ST NW
WASHINGTON, DC 20009-5535

HAROLD E ENGLE
411 A ST SE
WASHINGTON, DC 20003-3806

@1916 10j ajejdwa) asn

S)aqe7 ssaippy @AHEIAV@

S'R ANDRULIS -
113 6TH ST SE
WASHINGTON, DC 20003-1123

RICHARD M SCHMIDT
115 5TH ST SE
WASHINGTON, DC 20003-1123

ROBERT LOFTUS
117 5TH ST SE
WASHINGTON, DC 20003-1123

JEROME M SEGAL
7910 TAKOMA AVE
SILVER SPRING, MD 20910-5226

TESSA MUEHLLEHNER
121 5TH ST SE -
WASHINGTON, DC 20003-1123

JACQUELINE A EITING
107 5TH ST SE
WASHINGTON, DC 20003-1123

CHRISTOPHER E ANDERS
415 A ST SE
WASHINGTON, DC 20003-3806

C M THOMPSON
413 A ST SE
WASHINGTON, DC 20003-3806

CLIFFORD L ALEXANDER
512 A ST SE
WASHINGTON, DC 20003-1139

B CLARY
504 A ST SE
WASHINGTON, DC 20003-1139

w1SI133YS pasy Yioqus
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Smooth Feed Sheets Use template for 5161®

MILNE
7 A ST SE
ASHINGTON, DC 20003-1140

CROMWELL
5TH ST SE
ASHINGTON, DC 20003-1119

ILLIAM CROMLEY
‘00 NORTH CAPITOL ST NE
ASHINGTON, DC 20002

JSAN LEE
‘5 AST SE
ASHINGTON, DC 20003-3806

\YMOND PRINCE
16 E CAPITOL ST NE
'ASHINGTON, DC 20003-1141

ICHAEL CANNING
. §5TH ST SE
'ASHINGTON, DC 20003-1119

‘ILLIAM R MANN
JOASTSE
'ASHINGTON, DC 20003-1139

AWRANNE STEWART

13ASTSE
JASHINGTON, DC 20003-1140

@AVER\'@ Address Labels Laser 5161©
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Use template for 51619

MILNE
7 AST SE
ASHINGTON, DC 20003-1140

CROMWELL
5TH ST SE
ASHINGTON, DC 20003-1119

:.LLIAM CROMLEY :
00 NORTH CAPITOL ST NE
ASHINGTON, DC 20002

JSAN LEE
5ASTSE
ASHINGTON, DC 20003-3806

\YMOND PRINCE
6 E CAPITOL ST NE
ASHINGTON, DC 20003-1141

CHAEL CANNING
5TH ST SE
ASHINGTON, DC 20003-1119

ILLIAM R MANN
JO A ST SE
‘ASHINGTON, DC 20003-1139

AWRANNE STEWART

I3ASTSE
/ASHINGTON, DC 20003-1140

@AVER‘N Address Labels Laser 5161®



Form 120 ~ Exhibit 1
(Revised 04/29/02) Case No.

memess BEFORE THE BOARD OF ZONING ADJUSTMENT
OF THE DISTRICT OF COLUMBIA

APPLICATION
Notice: See other side of application form for instructions

Pursuant to Sections §3103.2 - Use Variance, §3103.2 - Area Variance and/or §3104.1 - Special Exception of Title 11
DCMR- Zoning Regulations an application is hereby made, the details of which are as follows:

Zoning Relief Being Sought

Address(es) Square | Lot No(s). Districts Area \;::z:& x l.l:;ﬁ\;:mnce Section No(s).
417 A Street, S.E. 818 27 CAP/R-4 | Special Exception 203.8

Private residence & home occupation permit for B&B with 2 sleeping rooms.
Private residence & home occupation permit for B&B with 4 or 6 sleeping rooms.

Mark Lee Phillips uoz-m-msl

417 A Street, S.E., Washington, D.C. 20003

Application of Mark Lee Phillips for a special exception pursuant to section 203.8 of the
zoning regulations to increase the number of sleeping rooms in a B&B at 417 A Street, S.E. from two (2) to
four (4) or six (6).

September 4, 2003

* The Owner of the Property for which the application is made or histher authorized agent. In the event an authorized
agent files an application on the behalf of the Owner, a ietter signed by the Owner authorizing the agent to act on his/her

behalf shall accompany the notice of application.

To be notified of hearing and decision: -
(Owner or Authorized Agent*)

Richard B. Nettler, Esq. & Jeannine Rustad Zigner, Esq.; Robins, Kaplan, Miller & Ciresi LLP
1801 K Street, N.W., Suite 1200, Washington, D.C. 20006
202-736-2720/2713 [RESENEREN 2022238604 &

FORM WILL NOT BE ACCEPTED.



INSTRUCTIONS

Any notice of application for action provided in the District of Columbia Zoning Regulations (11 DCMR Zoning) that is
not completed in accordance with the following instructions shall not be accepted. Do not mail this form to the Board of
Zoning Adjustment.

1. All applications shall be made on Form 120. All applications must be completely filled out and be typewritten or
printed. If additional space is necessary, use separate sheets of 8!4" x 11" paper to complete the form (drawings and
plans may be no larger than 11"x17").

2.  Present this form and supporting documents, in person, to the Office of Zoning at 441 4th Street, N.W., Suite 210,
Washington, D.C. 20001.

3.  Atthe time of filing an application before the Board of Zoning Adjustment, the Petitioner shall pay a filing fee in
accordance with the Board of Zoning Adjustment Schedule of Fees (11 DCMR 3180).

4. REQUIRED information to be submitted when making an application submission, includes one (1) original and
twenty (20) copies of the following (except for labels of which (1) original and (1) copy is required):

A.  All applicants shall obtain from the Zoning Administrator (DCRA) a memorandum directing the applicant to
the Board of Zoning Adjustment prior to filing this application or file through self-certification using Form
135. For self-certification, a licensed architect or attomey must certify the proposed relief requested.

B. A plat, drawn to scale and certified by a DC licensed survey engineer or the D.C. Office of the Surveyor
showing boundaries and dimensions of the existing and proposed buildings and accessory buildings. Also
required are architectural plans and elevations in sufficient detail to clearly illustrate any proposed building to
be erected or altered, proposed landscaping/screens and building materials. Submittal of plat and plans shall
not exceed 117 x 17? in size. (See Form 130 ~ Plat, Plan and Elevation Specifications for the required
information on these drawings.)

C. A detailed statement of existing and intended use of such building or part of building.

A detailed statement explaining how the application meets the specific tests identified in the Zoning
Regulations for variance (area and/or use), special exception or other specific relief being sought. (See Form
121 — Applicant’s Burden of Proof for Variance and Special Exception Applications.)

E. Three color photograph views of appropriate size, not-to-exceed 8'4? x 117, showing pertinent features of the
-building and the property involved (front, rear and sides, if possible).

F.  Thenames and mailing addresses of the owners of all property within 200 feet, in all directions from all

boundaries of the property involved in the application, and self-stick labels of the names and mailing
addresses of the owners of the properties. (Note: This information is most readily available from the D.C.

Department of Tax and Revenue, Tax Assessors, 941 North Capitol Street, N.E., 1st Floor, Washington, D.C.
20002.)

G. Thename and mailing address of any person who has a lease with the owner for all or part of any building
located on the property involved in the application.

H. Documentation or a copy of the Certificate of Occupancy showing the current authorized use. In cases where
a change in one conforming use to another non-conforming use is requested, provide a copy of the past
authorized uses.

Note: All applications are referred for review and recommendation to the D.C. Office of Planning (OP) and
the Advisory Neighborhood Commission within which the affected property is located. Their reports
are given “great weight” in the BZA decision-making process. Applicants are strongly recommended,
at the time of filing a Form 120 appl ication, to make contact with these agencies to discuss the merits of

their application. OP can be reached at (202) 442-7602.

District of Columbia Office of Zoning
441 4th Street, N.W, Ste. 210-S, Washington, D.C. 20001

(202) 727-6311 = (202) 727-6072 fax * www.dcoz.dec.gov
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MARK LEE PHILLIPS
417 A Street, S.E.
Washington, D.C. 20003

September 4, 2003

Mr. Geoffrey Griffis

Chairperson
Board of Zoning Adjustment

441 4th Street, NW, Room 210
Washington, DC 20001

Re: 417 A Street, S.E., Square 818, Lot 27(the “‘Property™)

Dear Mr. Griffis:

By this letter, Mark Lee Phillips, the owner of the above-referenced Property, hereby
authorize the law firm of Robins, Kaplan, Miller & Ciresi, LLP to file and prosecute an
application to the BZA for the above-referenced property and to act on my behalf and as my
agent with respect to this matter.

Sincerely,

Mark Lee Phillips

Word 45643601.1



STATEMENT IN SUPPORT OF APPLICATION FOR A SPECIAL EXCEPTION
PURSUANT TO SECTION 203.8 OF THE ZONING REGULATIONS TO ALLOW AN
INCREASE IN SLEEPING ROOMS FROM TWO (2) TO FOUR (4) OR SIX (6) IN A BED
AND BREAKFAST OPERATED AT 417 A STREET, S.E.; SQUARE 818, LOT 27

This Statement of Reasons is submitted on behalf of the applicant, Mark Lee Phillips, the
owner of the subject property.

The Property and its Current and Proposed Uses. The subject property is located at
417 A Street, S.E., Square 818, Lot 27 (the “Property’”’). The Property is located in the Capital
Hill Historic District and is improved with a building that has been certified as contributing to
the historic district. (See Exhibit 5.) The appellant currently uses the Property as his residence
and has a home occupation permit to operate a bed and breakfast with two (2) sleeping rooms.
(See Exhibit 3.) The appellant has applied for a permit to increase the number of sleeping rooms
from two (2) to four (4) or six (6), as permitted by section 203.8(c)(1) of the zoning regulations.
(See Exhibit 4.) However, by letters dated March 19 and 24, 2003, the Zoning Administrator
informed the applicant that his permit application was denied, as a special exception was
required for the requested increase. (See Exhibits 1 & 2.)

Zoning. The Property is zoned CAP/R-4. The R-4 districts are designed to include those
areas predominantly developed with row dwellings and include buildings converted from single-
family to two-family dwellings. The CAP overlay is intended to limit height, bulk and uses in
order to protect the U.S. Capitol-and its surrounding residential neighborhoods. 11 D.C.M.R. §§
1200.1 efseq. Any use allowed by special exception in the R-4 district is, likewise, permitted in
the CAP/R-4 district. 11 D.CM.R. § 1201.3(a).

Special Exception Criteria. Section 3104.1 of the Zoning Regulations permits the
Board to grant special exceptions, pursuant to the following:

Pursuant to authority contained in the Zoning Act of June 20,
1938 (52 Stat. 797), as amended, the Board is authorized to grant
special exceptions, as provided in this title where, in the
judgment of the Board, those special exceptions will be in
harmony with the general purpose and intent of the Zoning
Regulations and Maps and will not tend to affect adversely the
use of neighboring property in accordance with the Zoning
Regulations and Zoning Maps, subject in each case to the special
conditions specified in this title...

In short, the Board is empowered to grant a special exception where it finds
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(1)  The proposed use is in harmony with the Zone Plan and Zone
Maps;

(2)  The proposed use is not likely to adversely affect the use of
neighboring property.

The Board's discretion in reviewing an application for a special exception is limited to a
determination of whether the Applicant has complied with requirements of the section. If the
Applicant meets this burden, the Board ordinarily must grant the application. First Baptist
Church of Washington v. District of Columbia Board of Zoning Adjustment, 432 A.2d 695, 698
(D.C. 1981); Stewart v. District of Columbia Board of Zoning Adjustment, 305 A.2d 516, 518

(D.C. 1973).

A special exception may be granted for a bed and breakfast under the following
conditions:

(@  The use shall not be permitted in a multiple dwelling;
(b)  Breakfast is the only meal served, and is served only to overnight guests;

(©) The maximum number of sleeping rooms shall be two (2), except:

(1)  Pursuant to § 203.10(b), the maximum number of sleeping
rooms maybe increased to four (4); or, in a dwelling that is
an historic landmark, or that is located in a historic district
and certified by the State Historic Preservation Officer as
contributing to the character of that historic district, the
number of sleeping rooms may be increased to six (6); and

(2)  The number of sleeping rooms permitted as a matter of
right or by special exception as set forth in this paragraph
shall be reduced by one Title 11 District of Columbia

. Municipal Regulations (1) for each person who rooms or
boards in the dwelling pursuant to § 202.5;

(d)  The floor area limitations set forth in § 203.4(b) shall not apply to this use;
(¢) In addition to the required parking for the dwelling unit, one (1) parking
space shall be provided for each two (2) sleeping rooms devoted to guest

use;

® No cooking facilities shall be permitted in any of the rented rooms;
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(2)  The dwelling shall be owned and occupied as the principal residence of
the operator(s); and

(h)  Except as provided in paragraph (d), the Bed and Breakfast facility shall
comply with §§ 203.4 through 203.6.

11 D.CM.R. § 203.8 (emphasis added).

L Contrary to the Letter of the Then-Zoning Administrator, the Increase is
Allowed as a Matter of Right.

The applicant’s first argument in support of his application is that, contrary to the
decision of the Zoning Administrator, a special exception is required to increase the number of
sleeping rooms to four (4) or six (6), such increase is allowed as a matter of right, as the Property
has been certified by the Historic Preservation Division of the Office of Planning (“HPD”) as
contributing to the Capitol Hill Historic District. In support of this argument, the applicant
provides the following:

The need for a special exception from 203.8(c)(1) turns the regulation on its head and
betrays both an unfortunate refusal of the Zoning Administrator to read the clear language of the
regulation, but also a refusal to consider both the prior position of the agency, the orders of this
Board and the Court and the record before the Zoning Commission when it adopted the B&B
regulations. Such blatant disregard for the law suggests an invidious reason for the action taken
by the Zoning Administrator.

In 1986, the Office of Planning proposed the adoption of new regulations which would
authorize home occupations and bed and breakfasts, as a matter of right, in residential districts.
The initial regulations limited the number of rooms in a bed and breakfast to two (2). The matter
was set down for a hearing by the Zoning Commission and the Office of Planning amended its
proposed regulations to provide for an increase in the number of sleeping rooms in a B&B to
four provided that special exception relief was obtained from the Board of Zoning Adjustment.
Following four (4) days of hearings before the Zoning Commission in April and May 1987,
during which the B&B community pressed for leniency with regard to B&Bs located in historic
districts and recommended amendments to the proposed regulations, the Zoning Commission
retained the special exception requirement for four (4) sleeping rooms for B&Bs except for
B&Bs located in a historic landmark or in a building certified as contributing to a historic
district. A special exception for B&Bs in historic districts was required only if the operator
desired to increase the number of sleeping rooms beyond the'six (6) permitted as a matter of

right.

Consistent with the foregoing, the DCRA began approving of applications to increase the
number of sleeping rooms in a B&B in a historic building to six (6) without requiring any special
exception approval. See e.g. Application and Approval for the Mansion on O Street (attached
hereto in Exhibit 7). Following the departure of the Zoning Administrator who participated in
the Zoning Commission hearings on B&Bs, DCRA’s approach became inconsistent.
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In Application No.16333 of Richard T. Ross (attached hereto in Exhibit 7), the applicant
sought authorization to operate a six-room B&B in a single family house. The Acting Zoning
Administrator denied the application because, in her opinion, the B&B, which had been certified
as a contributing building to the Dupont Circle Historic District, exceeded the maximum number
of permitted guest rooms (which she says was limited to two). When the matter came before this
Board, the applicant challenged the decision of the Acting Zoning Administrator and also sought
to increase the number of guest rooms to nine (9). With regard to the Acting Zoning
Administrator’s decision, this Board found that there are no parking requirements for the
property and “six guest rooms are permitted as a matter-of-right by virtue of the historic
certification” received since the building contributes to an historic district. This decision of the
Board was affirmed in Dupont Circle Citizens Association v. District of Columbia Board of
Zoning Adjustment, 749 A.2d 1258, 1267 n. 3 (D.C. 2000)(attached hereto in Exhibit 7).

Notwithstanding the foregoing, the Zoning Administrator denied appellant’s application
and claimed that a special exception was needed for the use of the subject building for either four
(4) or six (6) guest rooms.

The appellant will prove its case relying on (1) the plain language of the zoning
regulations; (2) the legislative history of section 203.8(c)(1) (attached as Exhibit 6); (3) case law
(attached as Exhibit 7); (4) the certification pursuant to 2100.5 of the zoning regulations; (5)
application and approval for a Home Occupation Permit for the Mansion on O Street (attached as
Exhibit 8); (6) testimony of Nathan Gross, then corporation counsel involved with the adoption
of section 203.8; (7) testimony of Jacqueline Reed, involved in adoption of section 203.8 and
owner and operator of the Aaron Shipman House Bed and Breakfast, a six sleeping room inn
operating with a matter-of-right home occupation permit; and (8) such other evidence as deemed
necessary and relevant as may be submitted with the applicant’s prehearing statement or at the
hearing in the matter.

2. The Applicant Meets the Criteria for the Requested Relief.

In the alternative, the applicant will testify that he meets each of the criteria set forth in
section 203.8. "As such, the requested relief will not adversely impact the neighborhood and the
relief is in harmony with the zoning regulations. In addition to the testimony of the applicant,
evidence will include those items listed in the preceding section.
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CONCLUSION

For the foregoing reasons, it is respectfully submitted that, upon receipt of all of the
Applicant’s proof and all other support of record for the special exceptions requested, such relief
be granted.

Respectfully submitted,
ROBINS, KAPLAN, MILLER & CIRESI, LLP

chard B. Nettfef
Jeannine Rustad Zign
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EXHIBIT LIST
1. March 19, 2003 letter from the Zoning Administrator
2, March 24, 2003 letter from the Zoning Administrator
3. Home Occupation Permit
4, Application to Increase the number of sleeping rooms
5. HPRB Certification
6. Legislative History of 203.8
1. Case law in support

8. Application and approval for a home occupancy permit for the Mansion on O
Street

9. Survey of the Property

10.  Photographs of the property
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10-20-03  08:50am  From-DEPT OF JUSTICE +2023538779 T-845 P.01/01 F-T42

GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS™

Yo

T———

En——
Office of the Administratar

September 15, 2063--

Ms. Jeannine Rustad Zigner

Robins, Kaplan, Miller & Ciresi L.L.P.
1801 K Street, N.W, — Suite 12000
Washington, D.C. 20006

RE: 417 A Street, SE.
Dear Ms: Zigner

This is in response to your e-mail dated September 2, 2003 requesting Writien
clarification on Item 3 of my October 31, 2002 letter which states

“You are correct in stating that additional parking requiienents
Jor the bed and breakfast were waived by the Historic Piescrvation
Division of the Office of Planning (June 4, 2002).”

This'statemnent is consistent with the Zoning Regulations, DCMR Tile 11, Section
2100.5 which states: “No additional parking spaces shall be requied for 2 historic
landmaric or & building or structure-located ia a historic distriet thig is certified by the
State Historic Preservation Officer as contributing to the character of that historic distric!.

If the Board of Zoning Adjustment approves the proposed increas: number of sleeping
rooms, 2 new Home O¢cupation Permit (HOP) application will be required reflécting the-
increased number. Along with the new HOP application the Depirunent of Consumer
and Regulatory Affairs will require an updated cemification from he Historic

Preservation Division

941 Noich Capitol Sereer, N.E., Suitc 2000, Washington, D.C. 26002
Phone: (202) 442-4455 Fax: (202) 442-4tG3



TOREVTUS - D:34am  Rrom~DERT OF JUSTICE

2023833773 T ORRAY Rag

-2-

. - - A A ;.‘m.
1f you need additional information, plesse &-mail me at denzil.noble@d

cc: David Chl'ki'_:.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEI'ARTMENT OF CONSUMER AND REGULATORY AFFAIRS
F'UILDING AND LAND REGULATION ADMINISTRATION

APPLICATION TO CERTIFY A HISTORIC BUILDING
FOR D.C. ZONING REGULATIONS OR CONSTRUCTION CODES

I hereby request certificz tion that the following property is a historic landmark or a building or structure
contributing to the chara :ter of a historic district in the D.C. Inventory of Historic Sites, for the purpose

of D.CC. Zoning Regulatiins or the D.C. Construction Code. A photograph of the front of the building is
attached.

Addrsss 417 A Y sg

Squ:re: 8138 Lot: <7
PURFOSE OF REQUEST:

-

¥ ____ Waiver of Additional Off-Street Parking Spaces (Section 2100.5)

____ Waiver of Acditional Off-Street Loading Spaces (Section 2200.5)

- Increase in N 1mber of Sleeping Rooms in a Bed-and-Breakfast Facility (Section 203.8)
____ Non-Mandat«ry Compliance with Code Provisions (BOCA Section 3406.1)

____ Alternative Compliance Provisions for Existing Buildings (Chapter 34, DC Construction
Code Suppleinent of 1999)

Mark “Puires 2oz- 34> - 48]
Applizant Telephone
4.7 k &S7 BE
Address S T -
LA <ttt 6 302
Signature Date

HISTOIUC PRESERVATION D) VISION USE ONLY
I hereby certify that this property is either a historic landmark or a building or structure contributing to
the claracter of a histori: district listed in the D.C. Inventory of Historic Sites.

i o 7
_LL%M/' T3EN szbﬂ G gl

State Hist¥ric Preservati-»n Officer Date



: e N S UGS

» PRE FILE NUMBERS T zoniNG DISTRICT- || ° FILE NUMBER | PERMIT NUMBER
'_S.L-._Ma.-; i \ WargNo.: - [.-"] Recalpt:No- - . |Date: " | ReceiptNo:
C ;
a Jc Je GOVERNMENT DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

SRR OF THE DISTRICT
NS OF COLUMBIA

BLAAY APPLICATIUN FOR GONSTRUCTION PERMITS ON PRIVATE PRI]PEI"ITY
ev.

{PRINT IN INK OR TYPE, DO NOT WRITE IN SHADED AREAS OR ON PAGE 4) /7/
.,EAEANGE O FRE, ' |7 ~ & -
ERASING. CROSSING OUT, WHITING OUT. OR UTHE.HWIS! ALTERING ANY ENTERED mmmﬂm WILL VOID THIS APPLICATION

BUILDING AND LAND REGULATION ADMINISTRAYION; PERMIY PROCESSING DIVISION (727-7050)

(A) ALL APPLICANTS _n'n'us1' COMPLETE ITEMS 1 THRU 27
N.000%

Address of Proposed Work:

Lia A, 7. SE-.

Suite No.:

3. Séuare 4. Application Date:

3. 0%

. Owner of Building or Property: 6. Address: (include Zip) 7. Phone: § ==
MAL K TUNWS\RS A  Adovel Work: |
Home: 2-@ 2. S '8\
. Agent for Owner: (it applicable} 9. Address: (include Zip) 10. Phone:
WELrTW Yo Sos As Adovel Work:
l Homeloﬁh. 6\,‘,’?; Wi

\. Type of Proposed Work (check all applicable boxes): T v

{3 New Building ; {J Retaining Wail 3 Garage

[J Addition C Fence Sign

3 Ailteration and Repair [J shed (J Other (Specify)

(] Raze Building [J Awning :
2. Description of Proposed Work: —o

d&rracu oo, 4 TEMPoman Bdsig [, A Ve Fudsmcl
Rlsvy s . St & 8' x» %‘ Fog. TWE& MowTwy , Juafot& To
; | - o
Poom o1 b OPfiviiycn DAT L ol A~EW” Bz o + BREaw FfasT

-

?_;US";HE..Ss, <O BE Figra om  Feo Sy Tiriol ;4“0&_ Vab

3. Existing Use(s) ol Building or Property: 14. Ex. No. ol 15. Ex. No. of B s : :
LG D Epy TN 4 - Stories ot Bldg.: Dwelling Unils: $<= _--D}Iill:la}-,ll!lm Only
) b f L L - Miscellaneons FEE
6. Proposed Use(s) of Building or Property: T 177 Prop. No. of 18, Prop. No. ol s O e )
# Stories of Bidg.: Dwelling Units: : O P
BEO + BREAWSALT # ! j/ By TDate:
o HWoMmE Ooccpf:un 3"-““’6‘.‘) a - | )V/;}\ 5--.: o _ g5
9. starting Date | 20. Gompletion Daie 1. Method of Removing Gonstraction Debns ‘I 22 Does the proposed work
of Worl: ol Work, [l Pickup Truek |} Dumpstes involve distwibing the earth
I} Other (specity) ~ } or razing a building?
! -__ /4 : £ 1 Yes, answer q. 23
{ o, SKIP q. 23.27
3. 1s the area of distubed [ 24 Soil Erosion Control Methods: [ 26, Area of | 26.-No. of Footings | 27. Size of Footmgs
carth maore than 50 5q. (1,7 Offsile Drainage: or Columns: of Columns:
() Yes, answer q. 24-25
M No. SKIP q. 24.25 : .
_____ R e et sq. M. 5q. It.
ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTION I). .OFFICIAL USE ONLY
_ _ : R Rt R T
implete Section B if the proposed work is new building, addilion or alleration. (Page 2) . il S ] s oA

implete Section C if the proposed work is razing a building. (Page 2)
implete Section D if the proposed work is a retaining wall. (Page 2)
ymplete Section E if the proposed work is a fence. (Page 3)

implete Section F it the proposed work is a shedigarage. (Page 3)
ymplete Section G if the proposed work is an awning. (Page 3)

implete Section H it the proposed waork is a sign. (Page 3)
107 w275




ame:

shitect's

29. Lic. No.:

30. Archnct's Address: (include Zip)

(B) NEW-BUILDING, ADDITIOR; & ALTERATION'(COMPLETE ITEMS 28 THRU 60)

31. Phone:

gineer's Name:

33. Lic. No.:

34. Engineer’s Address: (include Zip}

| 35. Phaone:

ilding Contractor's

Name:

36A. Lic. No.:

J7. Contractor's Address:

38. Phaone:

pe of Caonstruction
asonry L] Steel

10od O otner

oncrete

O other:

40. Fire Suppression:
3 Fully Sprinklered [0 Standpipe System| (0 New
{3 Partially Sprinkiered [ None

O Existing

sq. |
J None 3

41, Booster Pump: | 42. Toal Lot Area:

a. Building: %
_b. Paved Area: Ya
t. ¢. Greenery: Y%

43. Breakdown of Lot Area (= 100%):

resent Gross Floor
1dg.:

Area of 45, Proposed Gross Floor Area| 46. Floors involved in this permit:

sq. ft.

ot Bldg:

O an O Fioors

sq. ft.

47. Projection beyond building line?
y O Yes, answer q. 4852
| (] No, SKIP q. 48-52

jumber and type of

projection:

49. Distance of projection: | 50. Width of

projection:

51. Width of building frontage:

52. Signature of Owner (projection oniy):

Nater or Sewer 54. Driveway 55. Sheeting/Shoring | 56. Elevators involved? 57. No. and 58. Plans Certitied by
Excavation? Construction? Necessary? : type of elev.: Engineer? )

O Yes O Yes | O Yes ) ves, answer q. 57 [} Yes, cert. is attached
7 No O Mo J 0 Mo ] No, SKIP q. 57 D No

‘Estimated Cost ot Work:

< OFFICIAL . MSE.OREY:: =7 77

_Alter/Repair FEE.

New/Add.: § | New Const:FEE . }:- - Filing Fee -

AltiRep.: & __ ' '

_Total: 5 3 !

Volume of New Blag. or Addition: By | Date Date;

. Raze Contractor's

cubic fi.

Name: '

.-Insurance Company:

bz Contracior s Admess (include Zip)

'l 683. Phone:

va_tIi!dinq Maltenal:

1 Phunber-":;_f\lan'u?::

1. Asbhestos o e B
J No i} ves, Loc

T TN RS, Policy or Curtil, No } 66. Expir. Date: 67. Raze Method:
89. Raze Entire | 70. Building 70A. Building 71. Public Space :I 72. Disconnect Water | 73. Size of Water
Building? Condemned? Vacanm? Vaull? 1| andlor Sewer? Connection:
: 17 ves ol Yes PloYes 71 Yes i i Yes
| ] No i No o1 oNa il Mo ' i} No in
me i 775, Lic. No. l?ﬁ_ Lenqgin: | 77. Widih: i 78. Hewght: | 79. Volume: IiiID. Parly Wall?
.} Yes
L. . i . h . } i cu. It | 1.1 No
uilding? “T'82” Raze Contractor Signature QFFICIAL USE ONLY
O e mmmmemrer = —— st FEE | By: | Date:
_ A3, Owner's signature: :

85, Matenal

B R L .a..‘n‘ AN B o e .,,u

"_-“@ , 'mm ning

L (COMPLETE ITEMS: 84/ THRU90) ¢ utingrequins
86. Height: | B7. Color: , 88. Location:

.

nw.

CZ8ning; Réguiationa-

'1 1} Enwely on Owner's Land

i i! Party Line with Adjacent Neighbonng Land*

* ) party wall, the owner of ins ulmnnnq property must agrer (o the erection of the retaimng wail and this application.

9. Signature of Adjoining Owner:

1. Address of Adjoining Owner:

90. Phone:
Work
i Home

QFF'!CI%BSE 'BRW

L92. Lot ] 93. .Square:




Page 3
_ S -_ (E) FENCE (COMP_LETE {TEMS 94 THRU 102) 2:“:::;;‘ g’:_"z'm‘::gﬂ:f:::”'» "_"""”
naterial and type: |95, Height] 96. Cotor: 97. Location:

ke 3 Entirely on Owner's Land

fl, C! Party Line with Adjacent Neighboring Land *-
* 1f party fence, the owner ol the adjoining property must agree 1o the ercction of the fence and this application, '
99. Phone: :
Wark
Home
101. Lot: 102. Square:

(F) SHED OR GARAGE (COMPLETE ITEMS 103 THRU 113)

104. Length: | 105. Width: | 106, Area: | 107. Height:| 108. Volume: | 109. Estimated Cost
' of Work:

] ft. ft. sq. ft. ft, cu. ft. | 3
‘0. naterial of Roof: | 111. Material of Sides: 112. Wall thickness:: 113, Calor:

3 Externat ( ) inches
L) Party __(____)inches

-(G) AWNING (COMPLETE ITEMS 114 THRU 123) -

114. Number: 115. Color: | 116. Type: 117. Projections: 118. Heignt ot lowest
O Fotding Beyond bldg. line _________ _in.| ~Partol awning:
O Fixed Beyond pt. of at:uchm

_.in. l (a) ._ft above sidewalk

119. Material of 120. Matenial of | 121. Lettering | 122. Fixed | 123. Over side- ¢ i
Frame: Covering: on Awning? posts?, } walk cate? o) — Y Qbava:paming
4 (c) tt above grade
17 Yes | Yes‘ O ves l

‘3. No'

I7J Mo

"

124. Number: | 125. Electric Signs?

126. Type: | 128. Electricm Contraclor:

127. Power

S I} Inc : |
4 7 ves, answer g. 126-132 .} Incandes. AT !
1 1.2 Fluoresc. B G !
* — No, SKIP q. 126-132 L% Meon Ep— i
120. Adadress of Electrical Contractor (include Zip) 1130. Siqnmurc—? ol Licensed Electnician: | 131 Phone: 7132, License No.
¢ ]
133. Height relatve to building and ground: 134, Maternial of Sign: 195 Type of Sign: 136. Color: gi
-~
. _____ __inabove sidewalk PractT . Vi, . Akt s B W T
. __ . in above roof R N S o
ST | e e, _ s bldg height 137. Width: @ 138, Length: . 139. Area of Sign ] 14D, Width of Busines:
Wit . above projection or wingow 3 ‘ B 1 1_}_ a Frontage:
H e, A0 frOM rool to siqn’s nottom eatild !_l._]. o 1 i 5. " ' it
c ONurnlJer rm Bunlgmq : 142. Sign Sontractor AtOms o : OFFICIAL USE aQnLY
OP/ oL - \7""“' L . Sign FEE i Elect. FEE : Toral FEE
i : - — 1 = e —
Pl N il s CB—
,mn ‘Contractor's Address I 144, Phone: ; : ; s -
; By .. algr Sy: /;,Bﬁe: i BY: . ~i Date
; - it o : ! -
M | e i i ———uiaie ain o aogin s L

ﬂ;_‘l

; A5

o N

'gif;A. OWNER: | hereby certity that | am the owner of the property; that the application and plans are complete and correct 1o the best of
; my knowledae: and that i a permit {or permits) is issued, the construction witl conform to the 1.C. Construction Codes.

ihe Zoning Reqguiations, g ver applicable laws and IElw%ﬂi‘fﬂS ar the Districl of Colygmibna.

. ~00 DE? 2 o
Adtress: _‘_"f& s___“ﬂ_ﬁ{_‘f.g&f.___ﬁc—_._- Pt Dat:v_é.'._?_ L 2\

I hereby certify that | have the authority of the owner to make this application. | declare that the application and plans are
complete and correct to the best of my knowledge. The owner has assured me that Il a permut (or permits) is 1ssued, the
construction will conform to the D.C. Canstruction Codes, the Zoning Aegulations, and other apphcable laws and regulations

f Wi 4 ST. SE. .
”-ﬂfv\ _Address.__. ' 4 ““"m"‘ Do ?-C?C.!o‘-; i ;{ .3 -07




A. PERMIT CONTROL

C. PLANS AND APPLICATION AF‘F’HOVAL
(J 1. Fine Ants by: - —- Date: = 'CI 1. Information Counter by: C/,?/”D Date: i
% 2. Historic ny‘%oale: 4 -&7&& 71 2. Intormation Center by; Date:
3. PADC by: N . (J (a) ABC Board by: Date:
I3 4. Cap. Gateway by: b&le: a {b} Noise Control by: Date:
D 5 W.H/Obs.Precinctby: _. Date: (J (¢} Industrial Safety by: £ Date:
O 6. Flood Control by: Date: O (d) Vector Control by/ __ / Date:
O 7. WMATA by: Date: O () D.C. Anima] by; / Date: ___ /" 4
[0 8. Condem. by: Date: . O (1 Police Dept Datg?
{1 9. RLA by: Date: 74\‘. 3. Zdning by: : _Dal
(0 10. Rental Accom. by: Date: : Zoning Update by Date: o
(0 11. Chinatown Distr. by: Date: (1 4. DPW-Permit and Records Division/Deposit #
O 12, Utility Clearance by: Date: Sidewalk Deposit § Driveway Deposit §
{3 13, General Liability Ins. Palicy by: Date:
Clearance by:. Date: {J 5. water/Sewer Design Branch
Consumer Eng. by: Date:
B. CLEARANCE TO FILE PLANS O 6. Environmental Regulation Administration
{J Environmental Policy Review
O 1. Zoning by: Date: Contral No.:
) 2. DPW — Permit and Records Division by: : Date:
D Erosion Control by: Date:
Access to Parking Street D Street D Alley =3 Storm Water Mgmt. by: Date: .
Cleared by: patel e o Plaw Mo,
_ ) .} 7. Mechanical Eng. Review by: Date:
£ 3. OPW < Conaumer Englneer [} 8. Plumbing Eng. Review by: Date:
Cleared by: Date: — | [J 9. Electrical Eng. Review by: Date: __ .
| 4. ERA - Erosion Control 21 10. Health Plan Review - e 1
Cleared by: _ Date: e (0 (a) Food Plan Reviewby: . Date:-_.___ .

Restrictions of the Permit:

" REPORT WASTE, FRAUD, OR ABU:

i1 (b) Medical X-ray Plan Rev. '

by:

E BY ANY

a Date:: e
i1 11. D.C. Fire Dept. (Fire Prcvemnon Plan Review Section)

by: . i R Date: T
T} 12, Elevator Plan Rev. Sec. by: ____._______ Date: .
2113, Plumbing Insp. Rev. by: i Date: .. .
.1 14. Construction Insp. Branch (Field f‘heck]

by: . __ —. Date: R —
£ 1 15, Histone Pres. Div. b ’?‘1&, Ddhé/; f

i 16. Structural Eng. by: — Dal

‘i 17, Permil and Certifics

issmnce Counter

SO N G _ Date:

C. GOVERNMENT QFFICE OR OFFICIAL,
D.C. INSPECTOR GENERAL AT 1-300-

;214‘3“

CALL THE

18. Q.C. By:

_____ w o QL/_"L

.

ZONING

DPW — PUBLIC SPACE

G of O Number

& Ya o :] New bldg.
Existing u::, :f 25U 1 st ) PO

L) e n
Job I;E)

room 329

\n’}B%A Case No..

lPUD Orter No.:

20307-4 wa-375

Strect Name: . __
Street Width: _
Road Width:

Sidewalk Width:
Parking:

Restrictions:
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BUILDING AND
BUILDING PERMIT
Date (Type)

Address of work
Permission is hereby granted to

who is authorizeg la perform the work describag herein at the
address shown
1 BAT,

ahove in Slricy accordance wilh the Conditions
stated gor H sides of this permit
ed work and Condilions of pen‘ormance me:euf.'

Builder—
Width of Bldgs, Length

Zone

Height of terrace above grade

Address of owner

Deposit No. Amount g
DEPARTMENT g CONSUMER anp REGULATORY AFFAIRS

DIRECTOR

DEPARTM ENTOF ¢

Lot Square
TOTAL PERMT FEE s
FILING Feg

(Ownen H

No. DATE
oy i
Store¢ 000 ﬁ""oﬁlnﬁpé’erﬁﬁﬁ?' ALL 727.756,

Location: OTR/DCR4 CASHIER DFFTer
Reg# 1 06/03/92 a4 15:56 Clis 18
g‘jﬁ A% 251435 AROUNE $xxxuxsg. o
7 {Eklng ETYanESUILD.STRUCTURE NemiBidgs.
Height No. of Stories
To be Occupled a5

Projection s: Chiel, Permiy Issuance Brancy,

" Pearmit Clerk =K _'




BLRA 33C: CONTRACT AGREEMENT

Name of GomtractersOwner Mas L PU& TuE 25

N
Contractor's License Na, /; =

s . o
Address of Eoenteaster/ Owner B% A sTRier 98 Ao, D Date: é 3. o2
2. 0003

\DDRESS OF PROPOSED WOl NV A STREETT S & WASMwaTo~ Ve |y, AF

2. 0007 _
2 souare, B\ &
YWNER OF BUILDING OR BUSINESS:  MATLL Patua g PHONE No: AO 2

| Sw? - g, \

YESCRIPTION OF PROPOSED WORI: To 4 ""‘"~‘--\ O A TEMDocan Baeg A Vius, PLastic

-

Ravestr. | Seag. &' 3 Fon. TWREL Momrus . TV Qe FIXARD vas

Loyt 7 Bl & a. FLM Facad e WAL 5

JONSTRUCTION  e.g drywall, ceilings, framing, campentry eic 3

ABCTRICAL ; - b :
ALCHANICAL, %

LUMBING 3

IRE PROTECTION c.g sprinkler system, fire aloym system, fienerator eic. $

YEMOLITION p - %

AISC/OTHER _(pleuse specify) COST ol Bamrr e . s VIed{ -

.'D'I'Al. 3

*he Iabor and maicrial costs of counter tops, kitchen cabincts, floor coverings, tile worlk, canlking, patching and plasier repair, painting other than fite retsrdnnt paind,
uuters and downspouts, not more thun 160 square feet of gypsum board shall not be inchided in the cost cstimate for permilting purposes. The entire list ean be seen in
nc 1999 D.C Building Supplement Chapter | Section 107.3

he foregoing terms, spccnht.num\s antl conditions are satisfactory and hereby agreed to. You ave authorized to work as specified and pnyment will be made in the
imount as outlined, Upon signing this agreement, the owner represents and warranis that he or she is the owner br the anthorized agent of the owner 0l !'nc aforesaid
wernises antl that he or she has read this .|grecmcnl

ZONTRATYOR Date:
Signnture & print

OWNER OF - M %&@(‘ o
BUILDING/BUSINESS / 7 " pate;__lo- 3 - O~

Sipnatire & print

Upon signing this document, the owner and contractor declare that the cost ol'cnnsuuuhun ay speeified above for the referenven project is rue and correct to the hest o
their knowladge

Plcase fill out this agreement form in accordance with D.C Construction Code Supplement 1999, Chapter | Section 112.1.
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