100 Fifth Street, SE
Washington, D.C. 20003
December 2, 2003

Board of Zoning Adjustment
441 Fourth Street, NW

Suite 220

Washington, D.C. 20001

Dear Ms. Kress, et.al.:

In response to Mr. Mark Phillips’ application for a special exception before you now as
BZA Case #17079 I request that the Board, in accordance with DCMR Title 11, Sections 3112.7,
3113.7 and 3115, give “great weight” to ANC 6B’s overwhelming 7-1-1 decision to oppose the
special exception requested by Mr. Phillips, as well as the unanimous decision of the Capitol Hill
Restoration Society to oppose this special exception, and deny this application for a special
exception to increase the number of rooms in his commercial establishment from two to either
four or six." In making your decision I also ask you to consider the unammous neighborhood
opposxtlon to the granting of this special exception voiced in individual letters® and two separate
petitions,” as well as Ward 6 Councilmember Sharon Ambrose’s opposition to this special
m{(:f:ption,d Finally, I ask that you reaffirm Zoning Administrator Robert Kelly’s decisions dated
March 19, 2003 (Attachment # 5) and March 24, 2003 (Attachment #6), which required special
exceptions for both an increase in the number of rooms allowed under the current Home
Occupation Permit and a waiver of the off street parking requirements under DCMR Title 11,
Sections 203.8 (number of rooms) and 2100.5 (parking).®

A Matter of Right

* The report of the Planning and Zoning Committee ANC 6B is included as Attachment #1. The full ANC 6B
recommendation is included as Attachment #2. Both unequivocally recommend that this special exception be
denied because of the adverse impact on the neighborhood. The Capitol Hill Restoration Society Zoning Committee
also voted unanimously on November 13, 2003 to oppose the special exception.

® You should have received directly by mail letters from neighbors. I have included one letter, which you have not
received before today, as well as copies of individual letters given me by the authors, to make sure they are in
today’s record.
¢ 91 neighbors signed the first petition opposing the conversion of a single-family dwelling to a B&B (Attachment
4a). 146 neighbors have signed the petition opposing a special exception to increase from 2 to either 4 or 6 rooms
(Attachment #4b).
4 See Attachment #4c, Ward 6 Councilmember Ambrose’s letter dated December 1, 2003, to the Board of Zoning
Adjustment urging rejection of BZA Application #17079 for a special exception to increase the number of sleeping
rooms. Councilmember Ambrose is Chair, Committee on Consumer and Regulatory Affairs, and agrees that the
adverse impact on the neighborhood in this particular case is sufficient to deny BZA Application #17079, and feels
further study of the zoning code in general for this and similar kinds of use in an historic district is warranted.
¢ Although BZA Application #17037 (Attachment #7), which was an appeal from Zoning Administrator Kelly’s
denial of the petitioner’s application for a revised HOP #50397 (because the applicant had not obtained a special
exception for an increase in the number of rooms as well as a waiver of parking), was withdrawn by petilioner s

counsel on September 2, 2003, there is still much confusion among DC regulatory offices. f’ : “1
4/ e 1
@&*@&:d‘qf ZJH% Q‘]meﬁ
District of
Earhih cigeno. 1

EXHIBIT NO. 75Al



The applicant has contended in prior filings with the Board of Zoning Adjustment (see
Attachment #7) that he is entitled to rent 6 rooms as a matter of right, without obtaining a special
exception for an increase from the two rooms HOP he now has, and that he should be likewise
granted as a matter of right a waiver from the off street parking requirements. Mr. Phillips’
attorneys seem to want to perpetuate the misinformation circulating in his favor and state that the
“plain language” of Section 203.8 (c) (1) “allows, as a matter of right, a bed and breakfast with
up to six sleeping rooms in a building certified as contributing to the historic district.” On the
contrary, the plain language of the regulation is “may be increased"”. Zoning Administrator
Kelly correctly decided, when he rejected the applicant’s revised HOP, that a Special Exception
from the Board of Zoning Adjustment is required for both an increase in the number of rooms
and to waive the parking requirements. Because the determination of this central issue is within
the purview of the Board of Zoning Adjustment, a determination of this issue may preclude
further confusion among DC regulatory offices, the Bar and the general public, that has been
perpetuated by inconsistent principles and improper administration of zoning regulations. Ad
hoc bad decisions made in the past or in isolated circumstances are not and should not be
precedence used to perpetuate and compound the errors.

Special Exception Criteria: Section 3104.1 of the Zoning Regulations permits the Board to
grant Special Exceptions under certain circumstances:

The board is authorized to grant special exceptions, as provided in this title where, in the
Judgment of the Board, those special exceptions will be in harmony with the general purpose and
intent of the Zoning Regulations and Maps and will not tend to affect adversely the use of
neighboring property.

A special exception may be granted for a bed and breakfast under the following conditions:
(a) The use shall not be permitted in a multiple dwelling;
(b) Breakfast is the only meal served, and is served only to overnight guests;
(c) The maximum number of sleeping rooms shall be two (2) except:
(1) Pursuant to Section 203.10(b), the maximum number of sleeping rooms may be increased to
Jour (4); or, in a dwelling that is an historic landmark, or that is located in a historic district,
the number of sleeping rooms may be increased to six (6); and
(2) The number of sleeping rooms permitted as a matter of right or by special exception as set
Jorth in this paragraph shall be reduced by one Title 11 District of Columbia Municipal
Regulations (1) for each person who rooms or boards in the dwelling pursuant to Section
202.5;
(d) The floor area limitations set forth in Section 203.4(b) shall not apply to this use;

(e) In addition to the required parking for the dwelling unit, one (1) parking space shall be provided for
each two (2) sleeping rooms devoted to guest use;

(f) No cooking facilities shall be permitted in any of the rented rooms;



(g) The dwelling shall be owned and occupied as the principal residence of the operator(s); and

(h) Except as provided in paragraph (d), the Bed and Breakfast facility shall comply with Sections 203.4
through 203.6.

The zoning regulations clearly do not grant as a matter of right an automatic waiver of the
parking requirements or an automatic increase in the number of rooms available to the applicant.
Any increase in the number of rooms and a waiver of the parking requirements must be granted
under a Special Exception. Similarly, there is some confusion and misinformation bantered
about on just what “historic” status means.

Under the D.C. Zoning Regulations Section 203.8 cited above, historic buildings may be eligible
for an increase in allowable number of sleeping rooms for a bed-and-breakfast facility operated
as an accessory use in a residential area. Up to six rooms may be allowed in historic buildings,
subject to other provisions of the regulations. To confirm eligibility for this zoning waiver, an
owner must apply to the Historic Preservation Office for certification that the affected property is
either a designated landmark or a building contributing to the character of a historic district.
After HPO certifies the property as historic, the Zoning Administrator determines the
applicability of the waiver.” This important point seems to be misunderstand by the applicant
and his counsel. The certificate issued by the Historic Preservation Office, is merely a judgment
by that office that a particular house or building “contributes to the character of a historic
district.” Of course, the entire neighborhood in question is a designated historic district, and
some would argue that every building contributes to the character of the historic district.® The
piece of paper the applicant assumes grants him a waiver of any parking requirements in the
zoning regulations, is just that, a piece of paper. It does not grant the applicant an automatic, or
matter of right waiver. The Zoning Administrator determines whether a waiver has been
granted, and in this case, the Zoning Administrator determined that a Special Exception is
required to waive the parking requirements for this particular establishment, notwithstanding
certification by the Historic Preservation Office." When pressed by the applicant’s counsel in an
email dated September 2, 2003, to confirm that a parking waiver had already been obtained and
no other action on their part was required, DCRA confirmed to contrary that along with a new
HOP application for the Department of Consumer and Regulatory Affairs, an updated
certification from the Historic Preservation Division would be required.'

fSee Attachment #8, Zoning and Construction Code Waivers Applicable to Historic Buildings, District of Columbia
Historic Preservation Office.

® This particular Queen Anne-style home is not unique, but is, instead, typical of countless others on Capitol Hill,
throughout Washington, and in many cities throughout the United States.

" It is troubling that the morning the applicant’s attorney withdrew their appeal of the Zoning Administrator’s
decision that Special Exceptions were required for both an increase in the number of rooms, as well as a waiver of
the parking, counsel withdrew consideration of BZA Case # 17037 (Attachment #9) before ANC 6B Planning and
Zoning Committee stating that they would be applying for a special exception to increase the number of rooms, but
would “negotiate with DCRA™ the parking waiver.

' Letter from Denzil Noble, Administrator, DCRA, dated September 15, 2003, (Attachment #10) confirms that any
increase in the number of rooms authorized by Special Exception of the BZA requires not only a revised Home
Occupation Permit, but the Department of Consumer and Regulatory Affairs also requires an updated certificate
from the Historic Preservation Office. The Zoning Administrator in turn determines whether a waiver is in fact
granted. Mere certification by the Historic Preservation Office does not confer a waiver of the zoning regulations to
the applicant.
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Adverse effect on the neighborhood

The unanimous opposition of the neighborhood stems from a myriad of reasons and the Board of
Zoning Adjustment has received letters from many neighbors. Copies of some of those letters
are in Attachment #3 referred to above, and you should have received others for which I do not
have copies. I will now outline my own reasons for opposing an increase in the number of
rooms available to 417 A Street, SE.

Parking, of course is a major concern, and you will find that voiced in a number of the letters of
opposition to this commercial venture. Parking, or the lack of parking spaces in the
neighborhood, is more than just an issue of convenience. You will see in several letters that
elderly neighbors, some of whom have lived on the block for over 40 years, are concerned about
the distance they now find they have to park away from their homes. Likewise, husbands and
fathers are concerned about the safety of their wives and children, returning home late at night
and parking three, four or more blocks away from their homes. In the ten years I have lived here
parking has gotten to be an issue, due to the success of business establishments on Pennsylvania
Avenue and numerous other church, political, arts and other community activities. This has been
compounded recently by this same B & B, which obtains unauthorized Visitor Residential
Parking Permits for guests’ Similarly, the neighborhood is affected by the parking of guests of
the B & B who do not obtain permits, as well as the parking of the additional visitors of the
guests of the B & B. There have even been mstances when a neighbor has gotten a Visitor
Parking Permit for guests staying at the B & B.* Parking in the adjacent area is affected by more
than merely the number of parking permits obtained by the individual owner. The adverse
impact to the neighborhood will be compounded significantly by any increase to the number of
rooms allowed at this site.

In addition to parking concerns, other adverse impacts of a commercial establishment in a purely
residential neighborhood cannot be ignored. Furthermore, as in this case, it is a harbinger of
more development to come and a watershed moment in the life of a neighborhood that has prided
itself on the relations of its neighbors and the quality of hfe that result from neighbors living in
the same homes for over 40 years, and celebrating the 20" anniversary of our block party as we
did last summer. A Street, S.E. from the Adams Building of the Library of Congress to North
Carolina Avenue, S.E. is completely residual but for one office that is open only during the day
(the American Historical Society at 400 A Street, S.E.) Similarly, from 5™ and East Capitol to

1 On information and belief, there have been a number of unauthorized Visitor Parking permits issued to the guests
of this B & B. According to the Department of Motor Vehicles website, permits are available for only “bona fide
visitors” of an “eligible resident” who is a guest “for longer than a two-day period.” While not unique to this
particular B & B (The Bull Moose Inn at 5" and A, N.E, routinely obtains permits, i.c., Parking Permit #000690
dated 8/16/03 for NJ License #MRH-11A, a one night guest-although the permit may have been obtained as
covering more than one night), the practice of obtainjng Visitor Park‘mg Permils for commercial guests is not the use
addressed in other appropriate forums

¥ One resident (who has signed the enclosed petition opposing the Special Exception for this B & B) felt bad about
getting a Visitor Residential Parking Permit for her father visiting from Tennessee (Permit #2023490 Dated
10/16/03 —10/31/03) to stay at the B & B, but the B & B one block away that does have off-street parking was full.
4



5™ and Pennsylvania Avenue, S.E., the entire street is residential. The expectations of
homeowners who have purchased their homes in a residential neighborhood are completely and
unequivocally altered by the intrusion of a commercial establishment with its concomitant
inconvenience, burden to the city infrastructure,' and negative effect on property values and
quality of life. By signing two separate petitions, you have heard a resounding and unanimous
consensus of the neighbors in this regard.

For the adjacent neighbors of the B & B, there is the additional burden of commercial activity
arriving late at night and leaving early in the morning, sometimes accompanied by the shouts and
horns of harried taxi drivers. While all of us living in city town homes get used to hearing our
neighbors through the walls, there’s a big difference in one family in a home, and up to and
possibly more than 12 adults other than the two owners of the business traipsing up and down
stairs and using bathrooms and conversing at all hours of the day and night. Anyone who lives
in a DC townhouse knows that double thick brick walls do not muffle even normal noise levels,
let alone the additional noise resulting from 10, 12 or potentially even more commercial traffic
day in and day out. And we all know, people who stay in hotels and B & B’s often are not
always the nice quiet neighbor they might otherwise be in their own neighborhood.

There is also an element of bad neighborliness and bad faith inherent in the way this whole
conversion from a single-family residence into a commercial enterprise occurred. Many of the
neighbors who signed the petition forwarded herewith feel such bad faith should not be
rewarded, and should not be a pattern for others to use when attempting to circumvent zoning
regulations. Furthermore, it leads us to believe that the owners of the B & B will not comply with
zoning regulations, which are notoriously hard to enforce in the first instance. Since they first
applied for a permit to renovate a single-family home™ they continued to flout the regulations,
advertising “expanded continental breakfast, daily cocktail hour & Afternoon Tea” (which is not
allowed under any of the B & B regulations,” and continued to advertise four rooms for rent even
though their HOP limits them to two." Other neighbors remember the owners playing cat and
mouse with DCRA—the 3’ by 8’ sign that was draped across the house for nine days, taken
down, and then put up on June 3, 2002. Many neighbors met with DCRA offices about this as

' A B & B is now treated more like a residence than the commercial entity it is. This is especially egregious when 4
or 6 rooms are let commercially, and the business piggybacks on city provided residential services such as trash, leaf
and re-cycling pickup, et. al. Similarly, the extra wear and tear on city sewer and water lines is very clear to those of
us in an historic district known for its collapsing original clay sewer lines and 100 year old water lines. While there
may have been a time in the past when accommodations were made to save old homes, by allowing owners to
support themselves by commercial use of large single-family, it is a different time. Historic homes demand a
premium as single-family homes now. They will not suffer the neglect of the past. There is a big difference in a 2
room matter of right and 4 or 6 room matter of right, and the adverse impact on the neighborhood is geometric to the
number of rooms allowed.

™ Ms. Christy Whalen, Interior Solutions, Inc., on behalf of Mr. Phillips, applied for a construction permit March 5,
2002, to make “alterations & repairs” to a “single family dwelling” with an estimated cost of $30,000.00. Building
permit #B443318 was issued on March 8, 2002. The top three floors of the town home was renovated top to bottom,
including the addition of two entirely new luxurious bathrooms, renovating two others to the same standard, as well
as a top-drawer kitchen. Shortly after this permit was granted, and after Mr. Phillips had removed the fire escape
from the exterior of the building, he applied for a Home Occupation Permit to operate a Bed & Breakfast. See
Attachment #11.

" Attachment #12 contains published brochures and web advertisements.



well as other issues throughout this process, and have repeatedly voiced concerns about this Bed
& Breakfast.’

Conclusion

For the reasons stated herein and for reasons provided at both the ANC 6B Planning and Zoning
Committee Meeting, and the full ANC 6B meeting, 1 ask you to consider the record before you,
including the wishes of 146 neighbors, the opposition of Ward 6 Councilmember Ambrose, the
unanimous support of the Capitol Hill Restoration Society, and accord ANC 6B’s
recommendation “great weight” in your denial of this Special Exception requested by Mr. Mark
Phillips and Mr. Keith Wilkinson, dba MPKW Enterprises, LLC. My neighbors and [ stand
squarely against increasing the number of rooms to either four or six, and many feel that
enforcement of the two-room limit now in place should be referred to DCRA for review and
action. I also ask that you reaffirm the Zoning Administrator’s decision that a special exception
is required for a waiver of parking requirements under the zoning regulations of the District of
Columbia, and that you also review whether the filing fee for this Special Exception application
was, in fact, properly paid by the applicant and is, therefore, properly before the Board of Zoning
for consideration.”

Respectfully,

° For more background see Attachment #13.

P A filing fee is generally paid at the time of filing an application and is not refundable, nor is it transferable to
subsequent applications at the whim of the applicant. See Mr. Phillips’ attorney’s letter dated September 5. 2003
(Attachment #9), which implies that the fee for BZA Application #17079 was not properly paid. Once an
application is filed, the fee associated with that filing attaches, and although there was apparently some negotiation
with Rick Nero about the transfer of a filing fee paid for BZA Application #17037, that filing fee was not properly
transferable to an altogether new and unrelated zoning application. BZA Application #17037 was an appeal of the
Zoning Administrator’s previous decision. BZA Application #17079 was a new application for your garden variety
special exception.
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ANC 6B
Report of the Planning and Zoning Committee
Meeting of October 28, 2003

Present: Commissioners Mary Wright (chair), Julie Olson, Keith Smith, and Kenan
Jarboe and Resident member Donna Scheeder.

Traffic calming study for K St. SE

Rachel MacCleery, DDOT, made a presentation to the Committee requesting support for
a traffic calming study for K Street, SE between 1 1" and 16" Streets. The ori ginal
request for this study came out of the Office of Planning’s Strategic Neighborhood
Action Plan (SNAP) and is supported by DDOT. While supportive of the study, the
Committee raised questions about studies of other areas as well. Ms. MacCleery
responded that a wider Capitol Hill traffic study was underway as well as an Anacostia
River crossings study — both of which would address the other areas. The K Street study
was meant to be a smaller, stand alone study that would compliment the other studies.

The Committee recommends that the ANC support the request for a K Street traffic
calming study while also expressing its concern over the importance of studies of
other traffic problem in the area.

BZA Case #17079 Special Exception: 417 A Street SE. Bed & Breakfast
(Hearing date: Dec. 2, 2003 1 pm)

The owners of 417 A Street, SE are seeking a special exception to increase the number of
rooms for rent in their B&B establishment from the current two to six. This application
has come about due to a decision by the Zoning Administrator that under the provisions
of the Home Occupation permit process, a B&B with more than two rooms requires a
special exception, even if the establishment is in a historic district.

At the Committee meeting of October 7, 2003, the applicant argued 1) that six rooms are
allowed in an Historic District as a matter of right, 2) that they have obtained a waiver of
the parking requirements from the Historic Preservation Office and 3) that the increased
number of rooms will have no harm to the neighborhood and therefore qualifies for a
special exception. Neighbors argued to the Committee in opposition to all of these point.
At the request of the applicant who could not be present at the Oct 14 ANC meeting, the
ANC agreed to postpone consideration of this item until the November meeting.

The Committee believes that the Zoning Administrator was correct in requiring a special
exception to increase the number of rooms above the current two under the terms of a
Home Occupation permit. The application has argued that the wording of the law



ANC 6B P&Z Committee report, meeting of 10/28/03
Page 2 of 4

permits up to six rooms to be used for a B&B in a contributing building in a historic
district. The Committee disagrees.

Section 203.8 (c) of the zoning regulations states:

The maximum number of sleeping rooms shall be two (2), except as follows:

(1) Pursuant to §203.10(1) of this section, the maximum number of
sleeping rooms may be increased to four (4); or, in a dwelling which is an historic
landmark, or which is located in an historic district and is certified by the State
Historic Preservation Officer as contributing to the character of that historic
district, the number of sleeping rooms may be increased to six (6);

We believe that this clause clearly states that the expansion from 2 to either 4 rooms
normally or 6 rooms in a historic district is permitted but is not a matter of right.
Importantly, the clause uses the word “may” not “shall.” The applicant admits that an
expansion from 2 to 4 rooms under normal circumstances, i.e. not in a historic district,
would not be matter of right. Since the clause simultaneously speaks to the expansion to
either 4 rooms in a non-historic district or 6 rooms in a historic district, it stands to reason
that if the expansion to 4 rooms in a non-historic district needs a special exception, so too
does the expansion to 6 rooms in a historic district.

The law clearly sets a ceiling of the size of a B&B operation that qualifies under the
Home Occupation permit process and gives a bonus of 2 rooms to establishments in a
historic district. It only give a bonus to the size of the establishment permitted under the
Home Occupation permit; it does not give matter of right status to anything above 2
rooms.

The Committee is generally supportive of B&B establishments, recognizing that B&B’s
can contribute to the character of the neighborhood. However, the Committee is also
aware of the disruption to the neighborhood that such establishments can cause,
especially those with more than 2 rooms. For this reason the Committee strongly
supports the provision in the law that requires a special exception for more than 2 rooms.

One of the potentially most disruptive elements of a B&B with more than 2 rooms
concerns parking. Parking is already at a premium in the neighborhood and the
introduction of a business establishment that takes away street parking during the evening
hours can only exacerbate the problem. The Committee notes that most (but not all) of
the B&Bs in the area with more than 2 rooms provide off-street parking for their guests.
The Committee believes that such a requirement for off-street parking is important in
minimizing the impacts on the neighborhood.

Thus, the Committee is very disturbed to learn that the applicant believes that they have
obtained a waiver of the parking requirements from DCRA. We understand that some of
the neighbors are disputing whether such a waiver was in fact granted and will make that
argument before the Board of Zoning Adjustment. While the Committee takes no
position on whether a waiver should or, in fact, has been granted, the issue of parking
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remains key to this application. If the applicant is not required to provide off-street
parking, the issue of the disruption to the neighborhood becomes even more acute. In
normal circumstances, the expansion to more than 2 rooms, the impact on the
neighborhood would be judged by the amount additional comings and goings of the
guests. Under these circumstances, however, where no additional parking is available,
the expansion of the B&B operation from 2 to 4 or 6 rooms would have a serious
detrimental impact on the neighborhood.

Therefore the Committee recommends that the ANC oppose the granting of this
special exception.

Historic Landmark Application: Providence Baptist Church, 15th Street SE

At the Committee meeting of October 7, 2003 the developers who recently purchased the
church presented their plans to tear down the building and replace it with townhouses.
On behalf of and at the request of the neighborhood, CHRS has filed an application for
landmark status for the original part of the building. Since that time, the developer has
meet with the neighbors to discuss the issue further and has come to an agreement, which
Commissioner Smith will present to the ANC.

Request for left turn signal, 17th Street to Potomac Avenue SE

Commissioner Smith requested a left turn signal light for traffic traveling north on i
Street turning left on to Potomac Ave. westbound. Currently, this intersection has a no-
left turn sign. However, recent traffic changes have made a left turn at this intersection
necessary. Specifically, at the ANC’s request the 1600 block of H Street was made one-
way going east to prevent traffic coming up 17" Street from Barney Circle from cutting
through that neighborhood to reach Kentucky Ave. A left turn at Potomac Ave would
allow traffic a way of heading west to Kentucky. Specifically, a left-turn signal is needed
to allow traffic to safely make the turn.

The Committee recommends that the ANC support the request for a left turn signal
light at 17" and Potomac Ave, SE.

Public Space: Café Recess, 209 Penn. Ave. SE

The owners of Café Recess are requesting support for their public space application for a
sidewalk café. The café would consist of four (4) tables and eight seats — two tables on
either side of the main entrance. The tables would not block any entrances to the
building and would be taken away when the establishment closes at 6 pm.

The Committee recommends that the ANC support the public space application for
a sidewalk café at 209 Penn Ave., SE.
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Pay phone: 404 1*' Street, SE

The owner of the payphone at Congressional Liquors at 404 1* Street, SE is seeking the
renewal of the permits for this phone. The phone is located in front of the store next to
the enclosed sidewalk café of Tortilla Coast. While the owner was unable to attend the
Committee meeting, he did discuss the issue with Commissioner Jarboe by telephone.
The Committee notes that this is the only payphone in the immediate area and that there
have been no reported problems associated with this payphone.

The Committee recommends that the ANC support the renewal of the permits for

the payphone at 404 1* Street, SE.

Pay phone: 1430 Pennsylvanian Ave., SE
As neither the applicant for the permits for a payphone at 1430 Pennsylvanian Ave., SE.,

nor the ANC Commissioner for that area were able to attend to Committee meeting, the
Committee refers this matter back to the full ANC without recommendation.

Construction issues at 210 D Street, SE

The Committee heard from neighbors about construction problems at the development at
210 D Street, SE. The Committee will investigate the complaints. This issue will be
before the Committee and the ANC next month in the form of an appeal of the Zoning
Administrator’s decision to grant building permits. The zoning issues will be address at
that time.
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HANCOB
Capitel Hil ] Sousheass

Advisory Neighborhood Commission 6B
921 Pennsylvania Avenue SE
Washington, DC 20003

November 12, 2003

Board of Zoning Adjustment
DC Office of Zoning
441 4th Street, NW

Suite 210 South
Washington, DC 20001

Re: BZA Case #17079
Application of Mark Lec Phillips

Dear Board Members:

At its regularly scheduled and properly noticed meeting on November 5, 2003, ANC 6B
voted 7-1-1 (6 being a quorum for the conduct of business) to oppose the application for a
special exception by Mark Lee Phillips to increase the number of sleeping rooms in a bed
and breakfast under a home occupation permit (BZA Casc #17079).

The applicant argued before the ANC that 1) six rooms are allowed in an Historic District
as a matter of right, 2) they have obtained a waiver of the parking requirements from the
Historic Preservation Office and 3) the increased number of rooms will have no harm to
the neighborhood and therefore qualifies for a special exception. The neighbors of this
building argued to the ANC in opposition to all of these point.

On the first point, the ANC believes that the Zoning Administrator was correct in
requiring a special exception to increase the number of rooms above the current two
under the terms of a Home Occupation permit. The law clearly sets a ceiling of the size
of a B&B operation that qualifies under the Ilome Occupation permit process and gives a
bonus to establishments in a historic district. It only give this bonus under the special
exception process; it does not give matter of right status to anything above 2 rooms.

More importantly, since the case before the Board is whether to grant a special exception
and not an appeal of the Zoning Administrator’s decision, any argument by the applicant
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concerning matter-of-right is moot. The question before the Board concerns only the
special exception test.

The ANC is generally supportive of B&B establishments, recognizing that B&B's can
contribute to the character of the neighborhood. However, we are also aware of the
distuption to the neighborhood that such establishments can cause, especially those with
more than 2 rooms. This is the reason that the ANC strongly supports the provision in
the law that requires a special exception for more than 2 rooms.

One of the potentially most disruptive elements of a B&B with more than 2 rooms
concerns parking. Parking is already at a premium in the neighborhood and the
introduction of a business establishment that takes away street parking during the evening
hours can only exacerbate the problem. We note that most (but not all) of the B&Bs in
the area with more than 2 rooms provide off-street parking for their guests. We believe
that such a requirement for off-street parking is important in minimizing the impacts on
the neighborhood.

Thus, the ANC was very disturbed to learn that the applicant believes that they have
obtained a waiver of the parking requirements from DCRA. We understand that some of
the neighbors are disputing whether such a waiver was in fact granted and will make that
argument before the Board of Zoning Adjustment. While the ANC takes no position on
whether a waiver should or, in fact, has been granted, the issue of parking remains key to
this application. If the applicant is not required to provide off-street parking, the issue of
the disruption to the neighborhood becomes even more acute. In normal circumstances,
the expansion to more than 2 rooms, the impact on the neighborhood would be judged by
the amount additional comings and goings of the guests. Under these circumstances,
however, where no additional parking is available, the expansion of the B&B operation
from 2 to 4 or 6 rooms would have a serious detrimental impact on the neighborhood.

We belicve that the application does not meet the test for a special exception as outline in
§3104.1, specifically the clause which requires that a special exception will not tend to
affect adversely the use of neighboring property. Therefore, ANC 6B opposes the
granting of this special exception based on the negative impact on the neighborhood.

Finally, Commissioners Julic Olson, Mary Wright, and/or Kenan Jarboe are authorized to
present the ANC 6B report to the Zoning Commission.

Very truly yours,
WO'U

Will Hill
Vice-Chairperson
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506 A Street, SE
Washington, DC 20003
October 23, 2003

Jerrily R. Kress, FAIA
Director, Office of Zoning
441 4™ Street, N.W.
Suite 210-S

Washington, DC 20001

RE: BZA Application No. 17079 (Lot 27, Square 818)
417 A Street, SE, Bed & Breakfast

Dear Ms. Kress:

My wife and are concerned about the proposed special exception
requested by the owners of the subject property. The parking situation in
our neighborhood now frequently requires us to park far away from our
residence, and there have been times when the closest legal parking space
has been several blocks away. We have had to weigh the consequences of
risking a ticket to park nearer our home or park much farther away,
sometimes very late at night. Safety is a big concern of mine as a husband,
son (my mother also lives with us), and as a father of two young children.
Just today I heard that there was an attempted robbery at gunpoint in the
700 block of East Capitol last evening at approximately 7:00 p.m. I find it
very troubling that a special exception is being requested that will
undoubtedly change the character of a neighborhood that is now completely
residential, and drastically affect the quality of life and the safety of my
family and my neighbors. I am opposed to the granting of any special
exception to increase the number of rooms from 2, and any waiver of
parking requirements. I ask you to deny it. Thank you for your
consideration.

Respectfully,

57
Lar Hodgsonﬁ/

cc:  Mary Wright, Member 6B02
Chairperson, Planning and Zoning Committee
ANC 6B



502 A St SE
Washington, DC 20003
October 15, 2003

Jerrily R. Kress, FAIA, Director
Board of Zoning Adjustment
441 4" Street, NW

Suite 210

Washington, DC 20001

RE: BZA Application No. 17079 (Lot 27, Square 818)
417 A Street, SE, Bed & Breakfast

Dear Jerrily Kress:

We are concerned about the potential adverse impact on neighborhood parking should
the B & B located at 417 A Street, SE be allowed to increase the number of rooms to let from 2
to 4 or 6. Already it is very difficult, if not impossible, to find parking near our homes on 5" or
A St SE. With no free spaces available on our block, we park several blocks away and walk
home, often in the dark. This poses a danger to our safety. It also compounds the shortage of
parking for the surrounding blocks.

It is reasonable for our neighbors to run a B & B, if they so wish, but it should be limited
to 2 rooms. In this way, the impact on the neighborhood will be such that we can make the
necessary adjustments and still maintain the good relationships we all value.

Respectfully, _

Geoff & Jane Rinard

Cc:  Mary Wright, Member 6B02
Chairperson, Planning and Zoning Committee
ANC 6B
921 Pennsylvania Avenue, SE
Washington, DC 20003



10 7 Fifth Street, SE
Washington, DC 20003

October 6, 2003

Jerrily R. Kress, FAIA, Director
Board of Zoning Adjustment
441 4th Street, NW

Suite 210

Washington, DC 20001

RE: BZA Application No. 17079 (Lot 27, Square 818)
417 A Street, SE, Bed & Breakfas

Dear Jerrily Kress:

| am writing to you about BZA Application No. 17079, which requests a
special exception to Section 203.8 of the municipal regulations to increase the
number of rooms in the B & B located at 417 A Street, SE, from2to 4 or 6. Zoning
Administrator, Robert Kelly, previously denied an application to revise the Home
Occupation Permit to permit more than 2rooms, and stated that the applicant was
also required to request a special exception to waive the parking requirements of
Section 2100.5 of the regulations. | am writing to ask you to deny a special
exception to Section 203.8 for any increase in the number of rooms, and to re-affirm
The Zoning Administrator's decision that a special exception to waive the parking
requirements of Section 2100.5 would also be required by the property.

While this process creates a formidable paper trail and has the appearance of
preserving the integrity of existing neighbor status, it is clearly not functioning
properly when the owners of said property clearly misrepresented their intent and
cost of renovation in a formal application. At no time did the owners approach any
neighbor and engage them in a dialogue or process that would solicit their input. In
fact , the whole renovation and announcement of a new B&B was veiled with
misinformation. In addition the new neighborhood resident, recently having arrived
from England, was never introduced even though he is the purported manager of the

facility !

~ Parking around 5th and A is often impossible with the closeness of Hill eateries
and other recently transitioned establishments running fundraisers and hosting
cocktail parties. Allowing further disintegration of the neighborhood by pushing folks
further from their homes seems unreasonable. Increasing the number of rooms
would result in additional parking problems for us and my neighbors, some of whom
are elderly and cannot walk the 3, 4 or 5 blocks required to find parking on some



evenings. Parking is a number one concern of homeowners and allocating existing
parking space to another B&B would decrease the value of the neighborhood

homes.

The public hearing has now been scheduled for December 2, 2003. | request

that you consider this matter and deny the special exception. | know that | am not
alone in feeling that a grant of this special exception would seriously affect not only
the parking, but the quality of life in our neighborhood.

Cc:

Mary Wright, Member 6B02

Chairperson, Planning and Zoning Committee ANC 6B
921 Rennsylvania Avenue, SE

Washington, DC 20003



Dear Jerrily Kress: October 6, 2003

Please excuse the informality of this note, but I take the proverbial pen to paper to bring
to your attention the BZA Application (No. 17079, Lot 27, Sq. 818) at 417 A street, SE, a
bed and breakfast.

It is my understanding that you and others have received numerous correspondences re
the zoning applications for the B&B. As I live down the street I have a vested interest.
In fact, if you look at the history of this B&B there have been violations of ordinances
from the very beginning (eg having a large sign out front announcing the soon to be
B&B) to the present special exemption for additional rooms. Along the way, there have
been problems where more than two rooms have been made available for use, parking
permits beyond what is allowed, etc. And now this.

As you well know, this is a very residential neighborhood and is the attraction to all of us
living here, from singles to families with children to the elderly. And it is that ambiance
that I am sure makes it attractive to a B&B. Unfortunately they are taking a good thing
and pushing it beyond what the neighborhood can support from parking spaces to
character of the neighborhood. And what has me writing, is that there is a constant push
by the B&B for more. They started out knowing the rules and it was my understanding
that two rooms would be it. Now four. And the above mentioned issues above, besides
all the ones that I am not familiar with.

With that said, we have the B&B, but lets keep it as to what they agreed to when they
changed the single family house to a B&B--a two unit B&B, preserving our
neighborhood and even some of our parking.

Sincerely,

Sheldon Harris
500 Independence Ave., SE
Washington, DC 20003



COPY

Washington, D.C.
November 15, 2003

Jerrily R. Kress, FAIA
Director, Office of Zoning
441 Fourth Street, NW
Suite 210-S

Washington, D.C. 20001

RE: BZA Application No. 17079 (Lot 27, Square 818)
417 A Street, SE - Bed and Breakfast

Dear Ms. Kress:

As nearby neighbors of the subject property, we are concerned about the special exception
requested by its owners. We feel it will contribute to further exacerbate chronic parking problems in
our neighborhood. As persons who are often out late at night, we are regularly frustrated by an
inability to get anywhere close to our home upon our return, giving us safety concerns. Additional
bed-and-breakfast units in this building or the granting of parking waivers to its guests can only
make such parking difficulties worse.

We also are troubled by what might be called “commercial creep” in our neighborhood. With
skyrocketing prices in this area has come a temptation by some owners to turn their homes into
commercial entities, changing the special residential nature which attracted us to this very block in
the first place more than 30 years ago. Single-family houses have been turned into entertainment
entities with no actual residents, and more are expected. We already have two bed-and-breakfasts in
our immediate neighborhood, one just two blocks north of the petitioners. We don’t need additional
units for transients.

We are thus opposed to the request for a special exception for the above property to expand
its capacity. We have lived with the current arrangement, but we ask you to deny any further
changes in its nature. We thank you for your consideration in this matter.

Sincerely,
Michael and Judith Canning

21 5th Street, S.E.
Washington, D.C. 20003-1119



Qctober 2, 2003

Jerrily R. Kress, FAIA
Director

Board of Zoning Adjustment
441 4™ Street, NW

Suite 210

Washington, DC 20001

Re:  Advisory Neighborhood Commission 6B
Application No. 17079
Application of Mark Lee Phillips

Dear Jerrily Kress:

Mark Lee Phillips is requesting a special exception to increase the number of sleeping rooms in a
bed and breakfast from two to four or six. As a neighbor of Mr. Phillips living at 111 5™ Street,
SE, I am seriously opposed to your granting this special exception. My primary reason for
this is the additional burden on parking in our neighborhood. There are already insufficient
parking spaces for residents. In many instances, my wife and I are parking several blocks away
from our home, a burden when dealing with groceries or other packages, not to mention the
safety concems when my wife arrives home later in the evening.

There is little doubt that current visitors to the bed and breakfast occupy parking spaces during
their stay. Adding additional rooms could mean that there would be as many as eight
automobiles for a single resident home in an already crowded residential zone. There is
absolutely no reason to grant the exception since the owners were well aware of the rules and
regulations before they decided to transform a residential property into a for-profit business.

There are many residents, many older who need close-in parking, that share my thoughts; and I
hope you will consider seriously their views, expnessed in their letters or as signatures on the
neighborhood petition. Please keep in mind that our 5" Street neighborhood has many homes,
and many of these, such as the one next to me, are rental properties where as many as six
automobiles per property are competing for parking. The neighborhood simply cannot withstand
the impact from the special exception. Again, I urge you to not grant the Phillips’ exception and
help us maintain the neighborhood as a family-oriented and friendly environment.

Rewnd @

Robert (Skip) A. Seward II
111 5™ Street SE
Washington DC 20003

Sincerely,



SYLVIA HOLTON
517 A STREET SE
WASHINGTON, D.C. 20003
Tel.: 202/547-8052; FAX: 202/547-0364; E-mail: swholton2@cs.com
6 October 2003

Jerrily R. Kress, FAIA Director
Board of Zoning Adjustment
441 4% Street, NW

Suite 210

Washington, DC 20001

RE  BZA Application No. 17079 (Lot 27, Square 818)
417 A Street, SE, Bed & Breakfast

Dear Jerrily Kress:

[ am writing to ask that you deny a special exception to Section 203.8 for an increase in
the number of rooms (from 2 to 4 or 6) and to reaffirm the Zoning Administrator’s
decision that a special exception to waive the parking requirements of Section 2100.5
would also be required by the proposed guest house at 417 A Street.

I have lived at my present address on A Street SE since 1969. The street 34 years ago,
and until 417 was renovated as a B&B last year, was residential, a lovely and desirable
neighborhood close to the Capitol. I was appalled to learn that 417 was given
permission to become a commercial property within this unique neighborhood without
any consultation with the neighbors. Now, as I understand it, they are permitted to rent
2 rooms, although they have renovated 6 rooms and plan to rent all 6 if they can gain
permission..

I also understand that 417 has applied for the right to obtain parking permits for their
guests. And of course they own a car themselves, so that would mean potentially 7 cars
associated with one address. The parking situation in the neighborhood is
tremendously difficult as it is. To increase the problem because of commercial
development by one property owner seems exceedingly unjust. All of the neighbors
will be affected by special favors given to one homeowner. There are times now when I
must park several blocks from my home after dark because of the pressure of parking.
But to tolerate the situation because of the commercial development of a single
property owner in the neighborhood will create considerable resentment among the

neighbors.

Because the proposed changes (increase in number of rentable rooms and ability to



gtain parking permits for guests) will have such a negative impact on the
geighborhood, I request that you deny the applications submitted by 417 A Street SE.

Thank you very much for your consideration. .

r
Fl

Since I'Ily yours,




Mark Kantor
513 A Street, S.E.
Washington, D.C. 20003
Tel 202-544-4953
Fax. 603-697-8959

mkantor@atiglobal net

October 6, 2003

Jerrily R. Kress, Director
Board of Zoning Adjustment
441 4" St, NW

Suite 210

Washington, DC 20001

Re:  BZA Application No. 17079 (Lot 27, Square 818)
417 A Street, SE, Bed & Breakfast

Dear Ms. Kress:

BZA Application No. 17079 seeks a special exception to increase the number of
rooms in the Bed & Breakfast located at 417 A Street, SE, from 2 to 4 or 6 rooms. [
request that the Application be denied. I do so for two reasons. First, parking is already
a serious problem for residents in this neighborhood, and the addition of two-to-four
more cars every night will overload an already difficult situation. Second, this is not an
appropriate neighborhood for additional commercial ventures. Apart from along East
Capitol Street, there are almost no commercial businesses in the area, and there are none
of which I am aware on A Street, S.E. for many, many blocks. I encourage you to not
grant a special exception and begin the process of altering the character of the
neighborhood.

I am sensitive that neighbors need to work hard at getting along, and I am
troubled that this issue has caused so many bad feelings between the owners of 417 A
Street and others. I do not think there is any way to go back in time, however, and
prevent the issue from arising, and I therefore request that you follow existing law and
practice, and deny the request for a special exception.

Very truly yours,
CMark Kantor

Mark Kantor

cc: Ms. Mary Wright, Chairperson, ANC 6B Planning and Zoning Committee



100 Fifth Street, SE

Washington, DC 20003
October 6, 2003

Jerrily R. Kress, FAIA, Director

Board of Zoning Adjustment

441 4™ Street, NW

Suite 210

Washington, DC 20001

RE:  BZA Application No. 17079 (Lot 27, Square 818)
417 A Street, SE, Bed & Breakfast

Dear Jerrily Kress:

I am writing to you about BZA Application No. 17079, which requests a special exception to Section 203.8
of the municipal regulations to increase the number of rooms in the B & B located at 417 A Street, SE, from 2 to 4
or 6. Zoning Administrator, Robert Kelly, previously denied an application to revise the Home Occupation Permit
to permit more than 2 rooms, and stated that the applicant was also required to request a special exception to waive
the parking requirements of Section 2100.5 of the regulations. I am writing to ask you to deny a special exception
to Section 203.8 for any increase in the number of rooms, and to re-affirm the Zoning Administrator’s decision that
a special exception to waive the parking requirements of Section 2100.5 would also be required by the property.

Parking in our neighborhood is often nearly impossible find for the residents now, and I know that current
commercial guests of the B & B already occupy parking spaces during their stay. Increasing the number of rooms
would result in additional parking problems for me and my neighbors, some of whom are elderly and cannot walk
the 3, 4 or 5 blocks required to find parking on some evenings.

Secondly, this neighborhood is a very stable close-knit residential neighborhood. This is a primary reason
that I, and many others, have chosen to make this neighborhood our home, and is what makes it such a desirable
place to live. We recently celebrated our 20™ annual block party. The commercial traffic we have seen since the B &
B opened is not the kind we would like to see increased, which would be the result if you grant a special exception.
We feel the increased traffic and density will tend to encourage more commercial encroachment, altering the
residential fabric and make-up of the neighborhood, and negatively affecting the quality of fife for those of us who
make this our home. Many of us feel altering the residential uses in the neighborhood can only have a negative

impact on property values.

The public hearing has now been scheduled for December 2, 2003. I request that you consider this matter
and deny the special exception. I know that I am not alone in feeling that a grant of this special exception would
seriously affect not only the parking, but also the neighborhood itself, one I dearly love and would hate to sce
changed for the worse. Thank you for your attention to this matter.

e

Cc: Mary Wright, Member 6B02
Chairperson, Planning and Zoning Committee
ANC 6B
921 Pennsylvania Avenue, SE
Washington, DC 20003
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IN RE: PROPOSED CONVERSION OF
417 A STREET, SE
WASHINGTON, D.C. 20003
FROM A SINGLE-FAMILY HOME
TO A BED AND BREAKFAST OR
OTHER LODGING FACILITY
FOR TRANSIENTS

We, the undersigned, wish to make known for
the record and to be used in proceedings,
inquiries or hearings before the District of
Columbia Board of Zoning Adjustment, the
Advisory Neighborhood Commission, the
Committee on Consumer and Regulatory Affairs,
or any other licensing, zoning, administrative or
legal body considering this matter, that we
oppose the proposed conversion of a single
family residence at 417 A Street, SE, to a bed
and breakfast or other lodging facility for
transients.
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IN RE: PROPOSED CONVERSION OF 417 A STREET, SE, WASHINGTON, D.C.
20003 FROM A SINGLE-FAMILY HOME TO A BED AND BREAKFAST OR OTHER

LODGING FACILITY FOR TRANSIENTS

We, the undersigned, wish to make known for the record and to be used in proceedings,
inquiries or hearings before the District of Columbia Board of Zoning Adjustment, the
Advisory Neighborhood Commission, the Committee on Consumer and Regulatory Affairs,
or any other licensing, zoning, administrative or legal body considering this matter, that
we oppose the proposed conversion of a single family residence at 417 A Street, SE, to a
bed and breakfast or other lodging facility for transients.
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IN RE: PROPOSED CONVERSION OF 417 A STREET, SE, WASHINGTON, D.C.
20003 FROM A SINGLE-FAMILY HOME TO A BED AND BREAKFAST OR OTHER

LODGING FACILITY FOR TRANSIENTS

We, the undersigned, wish to make known for the record and to be used in proceedings,
inquiries or hearings before the District of Columbia Board of Zoning Adjustment, the
Advisory Neighborhood Commission, the Committee on Consumer and Regulatory Affairs,
or any other licensing, zoning, administrative or legal body considering this matter, that
we oppose the proposed conversion of a single family residence at 417 A Street, SE, to a
bed and breakfast or other lodging facility for transients.
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IN RE: PROPOSED CONVERSION OF 417 A STREET, SE, WASHINGTON, D.C.
20003 FROM A SINGLE-FAMILY HOME TO A BED AND BREAKFAST OR OTHER

LODGING FACILITY FOR TRANSIENTS

We, the undersigned, wish to make known for the record and to be used in proceedings,
inquiries or hearings before the District of Columbia Board of Zoning Adjustment, the
Advisory Neighborhood Commission, the Committee on Consumer and Regulatory Affairs,
or any other licensing, zoning, administrative or legal body considering this matter, that
we oppose the proposed conversion of a single family residence at 417 A Street, SE, to a
bed and breakfast or other lodging facility for transients.
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IN RE: PROPOSED CONVERSION OF 417

A STREET, SE, WASHINGTON, D.C.

20003 FROM A SINGLE-FAMILY HOME TO A BED AND BREAKFAST OR OTHER

LODGING FACILITY FOR TRANSIENTS

We, the undersigned, wish to make known for the record and to be used in proceedings,

inquiries or hearings before the District of Co

lumbia Board of Zoning Adjustment, the

Advisory Neighborhood Commission, the Committee on Consumer and Regulatory Affairs,
or any other licensing, zoning, administrative or legal body considering this matter, that
we oppose the proposed conversion of a single family residence at 417 A Street, SE, to a
bed and breakfast or other lodging facility for transients.
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IN RE: PROPOSED CONVERSION OF 417 A STREET, SE, WASHINGTON, D.C.
20003 FROM A SINGLE-FAMILY HOME TO A BED AND BREAKFAST OR OTHER
LODGING FACILITY FOR TRANSIENTS

We, the undersigned, wish to make known for the record and to be used in proceedings,
inquiries or hearings before the District of Columbia Board of Zoning Adjustment, the
Advisory Neighborhood Commission, the Committee on Consumer and Regulatory Affairs,
or any other licensing, zoning, administrative or legal body considering this matter, that
we oppose the proposed conversion of a single family residence at 417 A Street, SE, to a
bed and breakfast or other lodging facility for transients.

Address
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TO:

Planning and Zoning Committee, ANC 6B

921 Pennsylvania Avenue, SE, Washington, DC 20003

IN RE: BZA Referral by DCRA
HOP Application # 50397
417 A Street, SE

Lot 27 in Square 818

Washington, DC 20003

(BzA Hppliatson lo. /7937)
(7074

We, the undersigned neighbors of the B & B in question, petition the

Planning and Zoning Committee, ANC 6B, to

oppose Mr. Mark Phillips’

application for a permit to increase from 2 to 4 or 6 rooms his commercial
renting of rooms, and make known this opposition to ANC 6B, the District
of Columbia Board of Zoning Adjustment, the Committee on Consumer
and Regulatory Affairs, and any other licensing, zoning, administrative or

legal body considering this matter.

Name/Signature

Address

HClrune A Liza,  focine &ZL

(VF 5% SrSeuil |

[ CHARD CEHER o | 07 5% s SE il
(rene Berry /o0 ’%éet S SE ]
2 [0 O S 4 (Vv
: - LS 5% <X S%. Y
| ¢ Wg;@\ - 1)z st SASE aid

Loy’
A LN Hl\ L‘qmaﬂ/'/k—/

“;,’-5-“\' St SE WD
TYISA s+ 5t wiC

LG 1Ok Pl

Ws A s+ S wpce

H4u A Sk, SE WD E

4 A SE i

e Qo f%d?/’_

gw%wﬁ« §&

Toer et Qbefe/ | jev- S i |
Lunann XA \, udl g 5™ SESE
&@é% )9 __4_.4’/,/-‘“%,,)

/7 S /fm/’ SE,

DDl 7



TO: Planning and Zoning Committee, ANC 6B
921 Pennsylvania Avenue, SE, Washington, DC 20003

IN RE: BZA Referral by DCRA
HOP Application # 50397 (BZA Application No. 17637)
417 A Street, SE 17079

Lot 27 in Square 818
Washington, DC 20003

We, the undersigned neighbors of the B & B in question, petition the
Planning and Zoning Committee, ANC 6B, to oppose Mr. Mark Phillips’
application for a permit to increase from 2 to 4 or 6 rooms his commercial
renting of rooms, and make known this opposition to ANC 6B, the District
of Columbia Board of Zoning Adjustment, the Commmittee on Consumer
and Regulatory Affairs, and any other licensing, zoning, administrative or
legal body considering this matter.
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TO:

Planning and Zoning Committee, ANC 6B

921 Pennsylvania Avenue, SE, Washington, DC 20003

IN RE: BZA Referral by DCRA

HOP Application # 50397 (BZA Application No. +7837)

417 A Street, SE
Lot 27 in Square 818
Washington, DC 20003

17079

We, the undersigned neighbors of the B & B in question, petition the
Planning and Zoning Committee, ANC 6B, to oppose Mr. Mark Phillips’
application for a permit to increase from 2 to 4 or 6 rooms his commercial
renting of rooms, and make known this opposition to ANC 6B, the District
of Columbia Board of Zoning Adjustment, the Committee on Consumer
and Regulatory Affairs, and any other licensing, zoning, administrative or
legal body considering this matter.
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TO: Planning and Zoning Committee, ANC 6B
921 Pennsylvania Avenue, SE, Washington, DC 20003

IN RE: BZA Referral by DCRA
HOP Application # 50397 ( BZH4 4,,9/ i atsom 40 17637
417 A Street, SE | 707

Lot 27 in Square 818
Washington, DC 20003

We, the undersigned neighbors of the B & B in question, petition the
Planning and Zoning Committee, ANC 6B, to oppose Mr. Mark Phillips’
application for a permit to increase from 2 to 4 or 6 rooms, his commercial
renting of rooms, and make known this opposition to ANC 6B, the District
of Columbia Board of Zoning Adjustment, the Committee on Consumer
and Regulatory Affairs, and any other licensing, zoning, administrative or
legal body considering this matter.
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TO: Planning and Zoning Committee, ANC 6B
921 Pennsylvania Avenue, SE, Washington, DC 20003

IN RE: BZA Referral by DCRA L y
HOP Application # 50397 ( 3ZA4 477/’4‘"‘”4“% o, 91937)
417 A Street, SE 77
Lot 27 in Square 818 ?
Washington, DC 20003

We, the undersigned neighbors of the B & B in question, petition the
Planning and Zoning Committee, ANC 6B, to oppose Mr. Mark Phillips’
application for a permit to increase from 2 to 4 or 6 rooms his commercial
renting of rooms, and make known this opposition to ANC 6B, the District
of Columbia Board of Zoning Adjustment, the Committee on Consumer
and Regulatory Affairs, and any other licensing, zoning, administrative or
legal body considering this matter.
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TO: Planning and Zoning Committee, ANC 6B
921 Pennsylvania Avenue, SE, Washington, DC 20003

IN RE: BZA Referral by DCRA

HOP Application # 50397 ( BZA4 ,4-/,4%?_‘4%%-, % /90599

417 A Street, SE

Lot 27 in Square 818 [70 i
Washington, DC 20003 ?

We, the undersigned neighbors of the B & B in question, petition the
Planning and Zoning Committee, ANC 6B, to oppose Mr. Mark Phillips’
application for a permit to increase from 2 to 4 or 6 rooms his commercial
renting of rooms, and make known this opposition to ANC 6B, the District
of Columbia Board of Zoning Adjustment, the Committee on Consumer
and Regulatory Affairs, and any other licensing, zoning, administrative or
legal body considering this matter.
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TO: Planning and Zoning Committee, ANC 6B
921 Pennsylvania Avenue, SE, Washington, DC 20003

IN RE: BZA Referral by DCRA
HOP Application # 50397 (BZA Application No. 17079)
417 A Street, SE
Lot 27 in Square 818
Washington, DC 20003

We, the undersigned neighbors of the B & B in question, petition the
Planning and Zoning Committee, ANC 6B, to oppose Mr. Mark Phillips’
application for a permit to increase from 2 to 4 or 6 rooms his commercial
renting of rooms, and make known this opposition to ANC 6B, the District
of Columbia Board of Zoning Adjustment, the Committee on Consumer
and Regulatory Affairs, and any other licensing, zoning, administrative or
legal body considering this matter.
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T Planning and Zoning Committee, ANC 6B
921 Pennsylvania Avenue, SE, Washington, DC 20003
IN RE: BZA Referral by DCRA

HOP Application # 50397 (BZA Application No. 17079)

417 A Street, SE
Lot 27 in Square 818
Washington, DC 20003

We, the undersigned neighbors of the B & B in question, petition the
Planning and Zoning Committee, ANC 6B, to oppose Mr. Mark Phillips’
application for a permit to increase from 2 to 4 or 6 rooms his commercial
renting of rooms, and make known this opposition to ANC 6B, the District
of Columbia Board of Zoning Adjustment, the Committee on Consumer
and Regulatory Affairs, and any other licensing, zoning, administrative or
legal body considering this matter.
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TO:

Planning and Zoning Committee, ANC 6B

921 Pennsylvania Avenue, SE, Washington, DC 20003

IN RE:

BZA Referral by DCRA
HOP Application # 50397
417 A Street, SE

Lot 27 in Square 818
Washington, DC 20003

(BZL} 4‘-0?‘(007(:% /70 /9'637)
(7079

We, the undersigned neighbors of the B & B in question, petition the
Planning and Zoning Committee, ANC 6B, to oppose Mr. Mark Phillips’
application for a permit to increase from 2 to 4 or 6 rooms his commercial
renting of rooms, and make known this opposition to ANC 6B, the District
of Columbia Board of Zoning Adjustment, the Committee on Consumer
and Regulatory Affairs, and any other licensing, zoning, administrative or
legal body considering this matter.
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TO: Planning and Zoning Committee, ANC 6B
921 Pennsylvania Avenue, SE, Washington, DC 20003

IN RE: BZA Referral by DCRA
HOP Application # 50397 (BZA Application No. ¥Z037

Lot 27 in Square 818
Washington, DC 20003

We, the undersigned neighbors of the B & B in question, petition the
Planning and Zoning Committee, ANC 6B, to oppose Mr. Mark Phillips’
application for a permit to increase from 2 to 4 or 6 rooms his commercial
renting of rooms, and make known this opposition to ANC 6B, the District
of Columbia Board of Zoning Adjustment, the Committee on Consumer
and Regulatory Affairs, and any other licensing, zoning, administrative or
legal body considering this matter.

o7 AT &=




TO: Planning and Zoning Committee, ANC 6B
921 Pennsylvania Avenue, SE, Washington, DC 20003

IN RE: BZA Referral by DCRA
HOP Application # 50397 (BZA Application No. ¥7637)
417 A Street, SE 7079

Lot 27 in Square 818
Washington, DC 20003

We, the undersigned neighbors of the B & B in question, petition the
Planning and Zoning Committee, ANC 6B, to oppose Mr. Mark Phillips’
application for a permit to increase from 2 to 4 or 6 rooms his commercial
renting of rooms, and make known this opposition to ANC 6B, the District
of Columbia Board of Zoning Adjustment, the Committee on Consumer
and Regulatory Affairs, and any other licensing, zoning, administrative or
legal body considering this matter.
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TO: Planning and Zoning Committee

, ANC 6B

921 Pennsylvania Avenue, SE, Washington, DC 20003

IN RE: BZA Referral by DCRA
HOP Application # 50397 (BZA
417 A Street, SE
Lot 27 in Square 818
Washington, DC 20003

We, the undersigned neighbors of the B & B
Planning and Zoning Committee, ANC 6B, to

Application No. 17079)

in question, petition the
oppose Mr. Mark Phillips’

application for a permit to increase from 2 to 4 or 6 rooms his commercial
renting of rooms, and make known this opposition to ANC 6B, the District
of Columbia Board of Zoning Adjustment, the Committee on Consumer
and Regulatory Affairs, and any other licensing, zoning, administrative or
legal body considering this matter.

it ﬂum:ﬁy/( L7 L et 102 44 SE
| Viclei Reemaw “Theds G A8uone| 317 ASTRecT SE

323 A S se&

Susan Ryarson \g“——%ﬂ
munLFHm‘;waw‘f ,‘/ﬂ AZ/

(6 B L SE SkE.

olef S Caa:y Yol

[ Uthot 507 & St SE._

M SP4Ce

?’?‘4 S T3

Los,
\:\g x QN

29 ¢t STNS ¢
*2

\Q e




Attachment#dc



December 1, 2003

Board of Zoning Adjustment
441 Fourth Street, NW - Suite 210 South
Washington, D.C. 20001

Re: BZA Case #17079, Application of Mark Lee Phillips.
Dear Board Members:

Since last year, | have received many complaints from the majority of
neighbors of the Bed and Breakfast at 417 A Street, SE, about the proposal
first to build and then to expand this Bed and Breakfast, that is owned and
operated by Mark Lee Phillips. The complaints ranged over a large number of
topics, including concerns about the appropriateness and truthfulness of the
applicant in obtaining the building and home occupation permits, the lack of
parking spaces and Mr. Phillip's claim of receiving a waiver from DCRA for
off-street parking with an inappropriate reliance on parking permits from
MPD, and the noise and disturbance of neighbors due to the increase of late
evening and early morning traffic - but what it all boils down to is a
seriously adverse impact on the neighborhood to which the neighbors have
strongly objected.

Now, Mr. Phillips would seek a special exception from the BZA to increase

the number of sleeping rooms under his home occupation permit. The
neighbors

oppose this; the ANC in which the Bed and Breakfast sits opposes this; and |
would like to add my voice in opposition to expanding this Bed and Breakfast
in particular and this kind of use in an historic district. While B&B’s can
contribute to the character of a residential neighborhood, they also can
cause disruption in the neighborhood, particularly when they expand beyond 2
rooms and do not provide adequate parking and safeguards for neighbors from
noise and other disturbances, as here. This is a topic | believe the

District needs to revisit in the zoning code as well.

| would like the record of this matter to reflect that | oppose the grant of
a special exception in this case to increase the number of sleeping rooms
under this home occupation permit and urge the BZA's rejection of this
application. Thank you for your consideration of this matter.

Sincerely,

Councilmember Sharon Ambrose, Ward 6
Chair, Committee on Consumer and Regulatory Affairs
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

sk %
PRGN
R

Building and Land Regulation Administration
Office of the Administrator

March 19, 2003

Richard B. Nettler, Esq.

Robins, Kaplan, Miller & Ciresi LLP
1801 K Street, N.W., Suite 1200
Washington DC 20006

Ref: 417 A Street, S.E.

Dear Mr. Nettler:

Mr. Mark Phillips, your client, has applied for a revision to his Home Occupancy Permit
(HOP) to authorize five sleeping rooms in his bed and breakfast located at 417 A Street,
S.E. His current HOP allows a maximum of two sleeping rooms. Mr. Phillips has
requested that his application be approved as a matter of right, rather than be submitted
to the Board of Zoning Adjustment (BZA) for a special exception.

You will recall that in a letter dated October 10, 2002, to you from Denzil Noble, Deputy
Administrator, you were advised that pursuant to the Zoning Regulations at 12 DCMR

§ 203.8(c)(1), any increase above the maximum of two rooms must be approved by the
BZA, even if the facility is located in an historic district. (Mr. Phillips was also so advised

in a separate letter to him.)

In response to Mr. Noble's letter, you wrote him on October 16, 2002, to register your
disagreement with his interpretation of that regulation. You argued that §203.8(c)(1)
should be read to allow six sleeping rooms as a matter of right, asserting that BLRA had
consistently taken the position that BZA approval was only required for properties that
were not historic. To support your argument, you cited the BZA decision on the Swann
House Bed and Breakfast (Application No. 16333 of Richard T. Ross, April 15, 1998),
and noted that that decision had been affirmed by the D.C. Court of Appeals in Dupont
Circle Citizens Assoc. v. D.C. Board of Zoning Adjustment, 749 A.2d 1258 (2000).

The Swann House decision does not support your contention. In that case, DCRA had
in January 1998 advised the owners that the home occupation permit (HOP) under
which the bed and breakfast (B&B) had been operating had been issued in error and
that it was necessary for the owners to apply for a new permit. They

thereupon applied for authorization to operate (actually, to continue to operate) a six-
room B&B in their owner-occupied single family house, located in an historic district.

-941 North Capitol Street, N.E., Suite 2000, Washington, D.C. 20002
Phone: (202) 442-4455 Fax: (202) 442-4863



Mr. Richard Nettler Page 2
March 19, 2003

The then-Acting Zoning Administrator denied the application for two reasons, one being
that the B&B exceeded the maximum number—two—of permitted guest rooms. The
owners were advised that they could apply to the BZA for a special exception. They
accordingly filed an application for a special exception with the BZA, seeking
authorization to operate their B&B with nine guest rooms—which was an increase over
the six rooms they had already been operating. After an April 15, 1998, hearing, the
BZA granted the special exception. On appeal by a citizens’ association, the D.C. Court
of Appeals affirmed the BZA decision.

It is true that in its findings of fact the BZA made the statement that “six guest rooms are
permitted as a matter-of-right by virtue of the historic certification.” That was not,
however, the decision in the case. The application before the BZA was for authorization
for nine guest rooms--an increase from the six rooms the owners had already been
operating. Whether authorization for six rooms was a matter of right or whether it
required BZA approval was not in issue. The District of Columbia Court of Appeals
affirmed the actual decision of the BZA to allow nine rooms, but whether authorization
for six rooms was a matter of right or required BZA approval was, similarly, not an issue

for the court.

indeed, in a subsequent BZA case, Application No. 16793 of Anexora Skvirsky (heard
January 8, 2002), an applicant sought a special exception to operate exactly six
sleeping rooms in a bed and breakfast in an historic district, citing the §203.8
requirement for BZA approval. At the conclusion of the hearing, the BZA approved the
application and granted a special exception for the operation of six guest rooms.

Section 203.8(c)(1) states that the number of sleeping rooms “may be increased” to six
in an historic district, indicating that some action must be taken to authorize the use of
six rooms, just as the previous clause states that “the number of sleeping rooms may be
increased to four” by the BZA for a B&B in a non-historic district. An action to increase
the number to six therefore must be taken by the BZA. If, in fact, six rooms were
permitted in an historic district as a matter of right, and BZA approval was not required,
then the limitation would have been stated more directly as “the maximum number of
sleeping rooms shall be six.”

Our interpretation of §203.8 of the Zoning Regulations continues to be that BZA
approval is required for the use of more than two sleeping rooms in a bed and
breakfast home occupation. Please advise your client accordingly.

Sincerety,

i)

Robert W. Kelly
Zoning Administrato

cc: Denzil Noble
Acting Administrator, BLRA
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

}iwilding and Land Regulatior Administration

Xk k |
Office of the Zoning Admin strator =

IMarch 24, 2003

IMark Lee Phillips
<17 A Street, SE
Washington, DC 20003

Re: BZA Referral /417 A Street, SE
Lot 27 in iquare 818
Washington, DC

Dear Mr. Phillips:

Your Home Occupation Permit (HOP) Application # 50397, filed to increase the
r.umber of sleeping rooms in you bread and breakfast facility and with a waiver for
additional off striet parking has been denied due to the need for Board of Zoning
Adjustment (BZ£\) approval.

¢ pecific Reason(s) for Denial: DCMR Title 11, Sections 2100.5 (Parking) and 293.8
(Number of Roonis).

The BZA has autiority to grant your Special Exception under the authority of
IDCMR Title 11, Slection 3104.1. This letter must be presented to the BZA, Room
210, 441 - 4" Street, NW when filing for your request for a Special Exception to
increase the number of rooms and waive the off street parking requirement for your
facility.

Should you have juestions, contact me at 442-4576.

Siptefely, /2
/lf VoY
F.obert W. Kelly

Z oning Administiator

¢:: Grant Moy, lisq.

941 North Capitol Stre :t, N.E., Suite 2000  Washington, DC 20002 Phone: (202) 442-4576 Fax: (202) 4424871
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Ug-25-03

DC.-45

APRIL 1980

From=DEPT OF
JUSTICE +2023539778 T-888 P 02 F-508

Memo-randum & Government of the District of Columbisa

FROM:

SUBJECT:

.. Depsruent,
Advisory Neighborbood Commission  agency, Offce: BZA

=, il
Jerrily R. Kress,F’A%g P AUG 0 5 2003

Director

BZA Application No. / j 03 j

In accordance with DCMR 3112.7 and 3113.7, you are hereby advised
that the above-numbered application, which falls within the boundaries
of your Advisory Neighborbood Commission, was filed with the BZA on
Ma ,LI b, 2903 . A copy of the above-numbered application form is

attached for your information and use. This is pot a netice of public

bearing on the application. You will receive notice of the hearing by

mail and through the D.C. Register approximately forty (40) days in

advance of the hearing. In accordance with 11 DCMR 3118, the written
report of an ANC shail contain certain information specified in that
section. A copy of Section 3118 is on the reverse side. If you have any

questions, please contact the Office of Zoning at (202) 727-6311.

APPROXIMATE HEARING DATE: M / 2~ Mo/ 3

Office of Agviscry Neighborhood Commission
c/0 Gottliedb Simon

1350 Pennsylvania Avepue, N.W.
Washington, D.C. 20004
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Form 125 - Exhibit 1
{Revisea 03/15/02)

From=DEPT OF JUSTICE

- o

Notice: See other side of appeal form for instructions

Gt ae anioy Ryilavpos

+2023538778

T-888 P 03 F-508

APPEAL

2 N T

T
Tearwof sorvmaTE o GG aRG TR

n o 1&
Robert Kelly, Zoning Administrator

casono_ 17037 |
BEFORE THE BOARD OF ZONING ADJUSTMEN |

OF THE DISTRICT OF COLUMBIA

/" Section 203.8 of the zonng regulutions requires 8 special excoption
10 wcrease the number of slcepmg m rooms io 8 B&B in the Capual Hill histone district from two to six (March 19; 2003) #nd a
F

pecial exception trom the parking requucments of 2100.5 of the zoning regulanons is required 1o increuse the number of sleepmg
from rwe ta ax (March 24, 3003).
l Address(es) of Affected Premises Square(s) Lo(s) Zouing Districts
417 A Swreet, SE 818 27 CAPR4
| |
v %M' *““:f_l:".. ﬁ" Privaie residence and home occupation permut for B&B with two (2) sleeping rooms.
‘C::;i:l Pnivate residence and home occupanon permut for B&B with six 6) sleeping rmgg
7| Mark Lee Phillips iV ’héji;,xﬁ’gwl 3 '_j
417 A Steet, SE. BZ \ Z oA
T PN . I o ol i
o n_’l':'i, m Q. ] — -‘:’1?:‘ z,
~——gxhibit No. & e
. ™
Mt AL RN 2 s ==
] ﬁg,n Epnﬁmmmiﬁwpmm.qtpmgﬁmu’o m‘h | Mark Lee Phillips, 417 A StreetS EZ
Was}ungton, DC 20003; 202 543-1481 o &
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To be notified of hearing and decision
(Appellant or Authorized Agent)”

Richara B. Nettler, Esg. & Jeannine Rustad Zigner, Esq. - Robins, Kaplan, Miller & Ciresi LLP
1801 K Street, N.W., Suite 1200, Washmgton D.C. 20006

g_ 202-736-2720/2718 | PN v

202-223-8604 E«%ﬁ_&"

.| ronetiler@rkme.com;
x| jrzigner@rkme.com
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08-25-03  08:54am From=DEPT OF JUSTICE +2023530779 T-888 P 04/42  F-508
INSTRUCTIONS

Any notice of application for uction provided in e District of Columbia Zoning Regulations (11 DCMR Zoning) that is
not completed in uccordance with the fullowing instructions shall not be accepted. Do not muil this form w the Board of

Zoning Adjusiment

o All apphications shall be made on Form 25, Al uppeal forms must be completety filled out and be typewniien or
pnried All informanon shall be furmshed by the appeilant. [f adatonal space 15 nécassary, use sepurate shects of 84" »
1 T~ paper 1o completc the form tdrawings aad plans may be na lafyfer than 11"c177)

2. Presa2ni this form und suppurting documents, in persom, 1o the Office of Zomng st 44+ 4ih Seer, N W, Suue 230,
Washington, D C. 2000)

3. A1thc ume of tiling an appeal before the Board of Zomny Adjusiment, the Appellant shull pay a filing fec ot $800.00 in
accordance with the Board of Zoning Agjustment Schedule of Fees (11 DEMR 3180y, excepi ay provaded in §3180.3 and i

§31804

4. REQUIRED information ¢ be submined when making an application submission, includes gny (1) original und
nvenry (20) copies of the following (except for labels of which (I) original and (1) copy is required):

A. All Appellunts are required 10 subrmut m specific detasl cach and every exception they have 1o the
admimisratve gecision. Deas should swic the allcganons of urror in the admimsoative decision - “why it

was an ernroy” und reference the relevamt Secnons of the Title 17T DCMR Zommg Regulations and/or Map- [t
shall be rypewniwn or prinied and arached to Form 125 Appeal.

B. A dewaled statement ar the ume of filing explamning how the appellant intends on proving their case

& In the case of am area varrance, a plat drawn 10 scale and ceruficd by a DC licenscd survey cngineer or D.C !
Surveyor’s Office showing boundarics and dimensions of the exisung and proposed buildings and accessory
buildings. Also required ure, if any, aichirccrural plans and elevetions in sufficient dewil 10 cloasly lustrate |
any proposcd building 10 be crected or altered, proposed landscaping/screens and bulding inatenals as they
telate 10 the specifics of the appeal Submutia! of plat and plans shall not exceed 117 x 17? in s12¢. (Scc Form
130 - Plat, Plan und Elevation Specificanons for the requied information on these drawings.)

Note: All Appellants are required af the time of liling 10 serve all parries; including, as appropriare, the
Appetiee, the Owner of the property, the L ecsee, and the Advisory Neighborhood Commissivn. Alse
please note, in an appeai unly parties can testify or submit information into the record; however,
paries may sulicit pertinent information from affecied persons 1o include in their submissions iato the

record. i

District of ¢ oliminia Ciitiee of Foniiig
44 4l Strect, N Sie 21008 WM il\'lill;:lu!l. 1 .( e

(202) 727-03101 (202) 7276072 tav 0 wwn dens e gon




T-888 P 05/42 F-g08

+2023530778

From-DEPT OF JUSTICE
SUITE 1200
1801 K Steeer, N.W.

WaSHTHGTON, DL 200061367
TEL 202-775-0715 Fax 102-224-8cf

wi'w TEME com

08-25-03  08:55am

ATTORNEYS AT LAW

RICHARD B. NETTLER
JEANNINE RUSTAD ZIGNER
(202) 7TS-4TES

May 20, 2002

e

BY HAND = O
Mr. Geoffrey Gnffis = 2=
Charperson __"f o /37
Board of Zoning Adjustment o~ *"ff::
441 4™ Streer, NW, Room 210 T _;-;E—;
w 3°

o =

e 35

Washingron, DC 20001
Appeal of Mark Lce Phillips -- Square 818, Lot 27; 417 A Swreer, S.E

Re:
Our File No 092229 00000

Dear Mr. Gniffis:
On behalf of our chient, Mark Lee Phillips, we are hereby submining an appeal of the Zomng

Admunustrator’s decisions dated March 19 and 24, 2003. Accordingly, enclosed you will find the onginal
applicauon, with supporting documents, and rwenty (20) copies  Included in the onginal package is a Jist

of neighbors within 200 fet of the property, along with one set of mailing labels 10 the neighbors. Lastly,
we have also enclosed a check in the amount of $800.00 for the filing fee for the this appeal.

Thank you for your attention to this matrer
Sincerely,
ROBINS, KAPLAN, MILLER & CIRESI L.L P.

chard B. Netuler
Jeannine Rustad Zj

€T

Enclosures (as stated)
Mr. Mark Lee Phillips (by hand; wrenc} )

ce
Office of Planning (by hand; w/encl )
Zoning Administrator (by hand, w/encl.)
ANC 6B (921 Pennsylvania Avenue, SE, Washingron, DC 20003 )(w/encl.)
ANC 6B02? (Mary Wﬂgk\l 649 C Street, SE #401, Washingion, DC 20003 )(w/encl.)

Worc 45645005 1 _~ BZA
Case No. /03]
ExhibitNe. /
VL8 ORANCECOUNTY ;aINTrnJL&fSHI«GTOﬂDL‘

NaAPl

T1LANTA BOSTON LUSARKCGCGELES MINNBAPOLIS



08-25-03  D8:55am  From-DEPT OF JUSTICE +2023538778 T-888 P DB/42 F-B08

STATEMENT IN SUPPORT OF APPEAL OF THE ZONING ADMINISTRATOR’S
LETTERS DATED MARCH 19 AND 24, 2003 REGARDING
417 A STREET, S.E.; SQUARE 818, LOT 27

This Statement of Reasons is submitted on behalf of the appellant, Mark Lee Phillips, the
owner of the subject property.

The Property. The subject propeny is located at 417 A Street, S E., Square 818, Lor 27
(the “Property”). The Property is located in the Capisal Hill Historie District and i1s improved
with a building that has been cenified as conuibuting to the historic disirict. The appellant
currently uses the Praperty as his residence and has a home ncenpanon permit 1o operate a bed
and breakfast with two (2) sleeping rooms. The appellant has applied for a permit 10 increase the
number of sleeping rooms from two (2) 10 four (4) or six (6), as permined hy section 203.8(c)(1)
of the 20ning reculanons.

Exceprions 1o Administrative Decisions. By this applicauon, the owner appeals fromr
the Zoning Administrator’s decision, as set forth in the Zoning Adminisgrator’s March 19 and 24,
2003 letters (anached as Exhibits 1 & 2, respectively), denying the increase in the number of
sleeping rooms as a matter of nght:

e Zoping Administrator’s Lenter Dated March 19, 2003: In this lewer, the Zoning
Administrator incorrectly determined that -- despite the plain language of section
203.8(c)(1) of the zoning regulanons, its past pracnce, decisions of this Board and
of the Court of Appeals -- a special exception was required 1o increase the number
of sleeping rooms from two (2) to either four (4) or six (6). Conmrary 10 this
decision of the Zoning Admimsirator, section 203.8(¢c)(1) allows, as a marter of
nght, a bed and breakfast with up 10 six sleeping rooms in a4 building certified as
contribuning to the histonic drsorer.

e Zonmng Administrator’s Letter Dated March 24, 2003: This lener denied the

home occupation permit 1o increase the number of sleeping rooms based on the
Zoning Admmstrator’s erroneous decisions that (1) a special exception was
required from the Board of Zoning Adjustment ("BZA") 10 receive a parking
watver pursuant fo 2100.5 of the zoning regulations; and (2) a special exception
was needed from section 203 §(c)(1) of the zoning regulations.

With regard 1o the parking waiver, section 2100.5 of the zoning regulanons clearly srates

thar:
No additional parking spaces shall be required for a historie
landmark or a building or structure located in a historic
BZA district which 1s cerufied by the Stare Historic Preservanon
Officer as contributing 1o the character of that histonc
-y 4
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11 DCMR. § 2100.5. Since the appellant was not seeking to either increase the density of the
building an the site or construct a new building, no relief from the BZA is required for the
parking waiver, as the Histeric Preservation Division of the Office of Planning has provided the
necessary certification in accordance with section 2100.5 of the zoning regulanons.

The need for a special exception from 203.8(c)(1) wums the regulation on its head and
berrays both an unfortunate refusal of the Zoning Administrator to read the clear language of the
regulation, but also a refusal 1o consider both the prior position of the agency, the orders of this
Board and the Court and the record before the Zonmng Commission when it adopted the B&B
regulations. Such blarant disregard for the law suggesis an invidious reason for the action taken
by the Zoning Administrator.

In 1986, the Office of Planning proposed the adoption of new regulations which would
authorize home occupanons and bed and breakfasts, as a maner of nght, in residenual disticts.
The wutial regulations limited the number of rooms m a bed and breakfast 1o two (2). The marter
was sef down for a hearing by the Zoning Commission and the Office of Planning amended its
proposed regulations 1o provide for an increase in the number of sleeping rooms in 2 B&B 10
four provided that special exception relief was obiained from the Board of Zoning Adjusmment.
Following four (4) days of hearings before the Zomng Commission in April and May 1987,
during which the B&B community pressed for leniency wath regard to B&Bs located in histonc
districts and recommended amendments to the proposed regulations, the Zoning Commussion
retained the special exception requirement for four (4) steeping rooms for B&Bs except for
B&Bs located in a histonic landmark or in a building cernfied as contnbuting 1o a histonc
dismict. A special exception for B&Bs in historic diswicts was required only if the operator
desired to increase the number of sleeping rooms beyond the six (6) perminted as a maner of

right.

Consistent with the foregoing, the DCRA began approving of applications to increase the
number of sleeping rooms 1 a B&B in a histonic building 1o six (6) without requiring any special
exception approval. See e.g. Apphcation and Approval for the Mansion on O Sweer (artached
hereta as Exhibit 3). Following the departure of the Zomng Administrator who participated in
the Zoning Commission hearings on B&Bs, DCRA’s approach became inconsisient.

In Application No.16333 of Richard T. Ross (artached hereto as Exhibir 4), the applicant
sought authorization 10 operate a six-room B&B in a single family house. The Acting Zoning
Administrator denied the application because, in her opinion, the B&B, which had been certified
as a conmibuung bulding to the Dupont Circle Historic Disinet, exceeded the maximum number
of pernutted guest rooms (which she says was himited 10 two). When the maner came before this
Board, the applicant challenged the decision of the Acting Zoning Administrator and also sought
to increase the number of guest rooms to nine (9). With regaid 10 the Acting Zoning
Administrator’s decision, this Board found that there are no parking requirements for the
property and “six guest rooms are perminied as a matter-of-nght by virue of the histonc
cerufication” received since the building contributes to an historic dismict. This decision of the
Board was affirmed in Dupont Circle Cinzens Associution v District of Columbia Bourd of
Zoning Adjustment, 749 A.2d 1258, 1267 n. 3 (D.C 2000)(antached hereto as Exhibit 5).

12
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Norwithstanding the foregoing, the Zoning Admimswrator denied appellant’s applicanon
and claims that a special exception is needed for both a parking waiver and the use of the subject
building for cither four or s1x guest rooms.

The appellant will prove s case relying on (1) the plain language of the zoning
regulations; (?) the legislative history of sectiom 203.8(c)(l); (3) case law; and (4) the
certification pursuant 1 2100.5 of the zoning regulanons.

CONCLUSION

For the reasons stated herean and for the reasons provided ar the heanng, the March 19
and 24, 2003 decisions of the Zoning Admnistrator should be overrurned and a home occupation
permit issued increasing the number of sleeping rooms at the hed and breakfast at the Property
from two (2) to six (6).

For the foregoing reasons, it 1s respectfully submitted that, upon receipt of all of the
appellant’s proof and all other suppart of recard for the appeal, the requested relief be granted.

Respectfully submutred,
ROBINS, KAPLAN, MILLER & CIRES], LLP

o DAL A

Richard B. Nenler
Jeannine Rusrad Zigner
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EXHIBIT LIST
March 19, 2003 letter from the Zoning Administrator
2. March 24, 2003 lerter from the Zoning Administraror

3 Application and Approval for Home Occupation Permit for the Mansion on €
Street

4 BZA Applicanon No. 16333 of Richard T. Ross

5 Dupont Circle Ciuzens Association v. D.C. Board of Zoning Adjusrment, 749
A.2d4 1258 (D.C. 2000)

6. Survey of the Property
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