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Introduction

When Office of Planning staff first contacted the Zoning
Administrator to discuss the issue of artists' studios as
home occupations, Mr. Fahey's response was that the Home
Occupation provisions badly needed a complete updating and
improvements as to both regulations and enforcement. He
indicated that the number of home occupations has been
expanding significantly and that recently the number of home
occupation applicants has actually exceeded the number of
appllcations for Certificates of Occupancy (C of O0). Since
a C of O is not required for home occupatlons, a letter form

is used to permit the use.

The purpose of this zoning text amendment is to adopt
updated and improved controls over home occupations.

The planning. literature on home occupations, examples of
which are attached to this report following the recommended
text, suggests that our problems are common: The number of
home occupations is growing rapidly due in part to
technological advances such as the computer and the word
processor; there is widespread violation, primarily out of
blissful ignorance that regqulations exist; and the existing
‘ordinance is short and vague, lending itself to multiple
interpretations, compounded by the time-honored phrase,
"customarily incidental and subordinate to the principal

use..." (emphasis added).
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What is customary will vary from time to time and place to
place. This presents a quandary for the city in terms of
equitable issuance of permits and enforcement, and for
residents pursuing or proposing to pursue a home occupation.
Should the resident run the risk of applying for a permit
when it is extremely difficult to determine in advance
whether the request will be approved or denied?

The author of one study of home occupations, William Toner, *
recounts that he researched and wrote the study at home in
Chicago. He decided to call City Hall to find out if his

work at home was legal and was advised that it was not. He
then observed that Saul Bellow's work was no doubt equally

illegal.

Existing Regulations

The District of Columbia Home Occupation provisions consist
primarily of two definitions plus Subsection 3101.5. The
latter contains the accessory use provisions of the R-1
District which then carries through successive =zone
districts in the cumulative reference system. Subsection
3101.5 (199 DCMR 11), a copy of which is Attachment A to
this report, permits a series of "accessory uses incidental
to uses" permitted in R-1 Districts. Accessory use is
defined in the Regqulations as follows:

"Use, accessory: A use customarily incidental and
subordinate to the principal use and located on the
same lot therewith".

Returning to 3101.5 (199 DCMR 11), home occupation, also a
defined term, is listed as one of the specifically permitted
accessory uses in 3101.54 (202 DCMR 11), together with
tutoring, physician or dentist, two roomers or boarders,
parking space and child development home.

Home occupation is defined as follows:

"Home Occupation: An occupation in connection with
which there is used no more than one sign or display

*Planning for Home Occupations, Planning Advisory
Service, William Toner, American Society of Planning
Officials, Chicago, 1976.




Page 3

which does not exceed 144 square inches in area; no
stock in trade is kept nor any commodity sold upon the
premises; no person (is) employed other than a member
of the immediate family residing on the premises; and,
no mechanical equipment (is) used except such as is
permissible for purely domestic or household purposes”.

Note that the home occupation is an accessory use permitted
as a matter of right. That is, the Zoning Administrator
determines whether the standards have been met. Also note
that the standards for home occupation are incorporated in
the definition rather than in the Regulations. Section
202 DCMR 11 includes other accessory uses which are not
subject to the home occupation definition and which have
their own standards, e.g., tutoring, physician. Child
development home is a hybrid. Relatively few standards
govern a potentially wide variety of home occupation uses.

Opportunities and Constraints

The following discussion of opportunities and constraints is
intended to raise most of the basic regulatory issues in the
case and serve as a background to the intent of the proposed
new regulations themselves,

Opportunities

Economic Opportunity. "As the economy continues to evolve
from manufacturing to accumulating and ‘exchanging
information and services, a trend accelerated by the
continuing advances in computer technology and
telecommunications networks, the impact will increasingly be
felt outside factories and office buildings -- in local
municipalities. Additional workers, enabled by technology
to work at home, will undoubtedly choose to do so for the
obvious reasons that working at home saves commuting costs,
eliminates office rental, increases overall convenience,
permits mothers with young children the opportunity to work
while raising their own children, and so forth".*

*"performance Standards for Home Occupations", American
Planning Association, Frederick H. Allen, III, Chicago,
January 1984.
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Historically, a wide variety of individuals have worked at
home establishing small part-time or full-time businesses.
Some of these evolve out of hobbies, e.g., home crafts.
Some are artists, composers, writers, musicians, and so on.
For the vast majority of such artists, earnings are very
low, so that working at home saves expenses on rent and
commuting. Home cooking, dressmaking/tailoring, telephone
sales, mail order business and individual tutoring or
musical instruction are other typical and "customary" home’
occupations.

It is emphasized here that a reasonable ability to establish
an accessory workplace in the home represents economic
opportunity and expanded life choices for individuals.
Indeed home occupations may well be an important source of
small business development at the very early stages and an
important economic support for the arts. Obviously, when a
hobby which has become a home business begins to "take off"
it is time for the individual to move it to a commercial
location. (The standards proposed herein are intended to
make that move a necessity.) Other occupations are
inherently unsuited to home occupation because of the nature
of the processes, customer traffic, etc., that is involved.
Many of these are specifically prohibited, as discussed
later. .

In summary, a wide variety of limited scale occupations and
businesses can be conducted at home and represent
opportunity. How to set the limits is the key to the case.

Convenience. The quote contained in the preceding section
indicates some of the more important convenience and life
style advantages for individuals pursuing home occupations:
flexibility of work and leisure hours, taking care of
children while working at home, saving the expense and time
involved in commuting, and the financial savings as to
rental of a workplace and costs of commuting. The
.convenience is very important to many handicapped persons
who work at home, and a special provision is made in the
proposed text. It is noted here that this is perfectly
appropriate in this type of zoning, unlike any other, in
that the permit goes to the individual in the property and
does not run with the property. The elderly and retired may
be similarly advantaged by being able to earn some income at
home.

Public Interest. The public interest on the opportunity
side of the equation, lies primarily in the economic and
personal opportunities discussed above, plus some others.
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Economically, it should be noted that small businesses in
the take-off phase are sometimes credited with business or
technical innovations and with a relatively great increase -
from a small base -- in number of employees. The latter
would occur after the move to a commercial or industrial
district, but the incubator phase at home is important. If
the individual had to attempt to buy or rent commercial
space from the beginning, the business or profession might
never have begun.

Public safety in neighborhoods or apartment buildings would
likely be enhanced to a degree by having a number of people
at home during normal working hours and providing "eyes on
the street" in the sense of deterring crime or being able to
telephone the police to report crime. Finally, some savings
in traffic congestion from people working at home no doubt
occurs. This public benefit should not be overstated,
however, because the total numbers involved may not be
significant in terms of total traffic flows and because some
of them would have been using and supporting public transit.
The absence of a commute is probably more of a personal and
business economic advantage than a generalized public
benefit.

Constraints

Potential Loss of Housing. Occupations pursued in
residential areas must be strictly regulated so that
dwelling units are not lost from the housing stock. The
proposed regulations are intended to be quite strict in this
regard, including a maximum size 1limit on the home
occupation, no use of non-domestic equipment or machinery,
no separate entrance and no nonresidential exterior altera-
tions. The concept of the occupation as an accessory use to
the principal, residential use is of course the only basis,
for permitting a variety of home occupations.

Adverse External Effects. Control over adverse effects is
the most important counterpoint to the small-scale economic
opportunity represented by home occupations. It is
essential that neighborhood character, including the
residential character of the premises as well as nuisance
effects on neighbors be strictly controlled. We believe the
proposed controls are very strict indeed. We have accepted
the general concept outlined in the Frederick H. Allen
article, i.e., that a broader range of home occupations
should be permitted but that regulation should be by
"standards instead of definitions."™ (Allen, p.2) After
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reviewing a variety of other ordinances and reports, our
view is that the essence of a home occupation is an
individual producing a good or service on the premises in an
unobtrusive way, but not to sell it there nor engage in
processes nor other activities out of keeping with the
residential character of the area.

Deliveries of productive inputs and outputs must be small in
scale and few in number, so that actual sales occur
elsewhere than on the subject premises. Transmission of the
service may also be by telephone. Most importantly, we have
proposed strict standards on customer or client visits and
commuting to the home in which the occupation is practiced.
The prohibition against retail trade and services found in
the proposed text, together with the restrictions on
customer visits and the limit on employees are intended to
accomplish this. A variety of other performance standards
are largely self-explanatory.

Administrative Mechanisms. Home occupation ordinances are
inherently difficult to administer. We propose two
important mechanisms to address this.

First, we are not proposing a pure performance standard
approach. The latter would either require a large number of
special exception hearings or a wide latitude of discretion
by the Zoning Administrator. We are not saying, any
occupation is all right if you meet the performance
standards. This would force the Zoning Administrator to
make many discretionary judgments as to what occupations are
permitted. We have incorporated a specific 1list of
occupations which are normally capable of being practiced
acceptably as home occupations. These still must meet the
performance standards, but potential applicants do not need
to remain in ignorance prior to discussions with city
officials, and the Zoning Administrator's task is also
clarified.

There is also a list of prohibited occupations, specifically
the permitted retail and service uses in the Commercial zone
(referenced without the cumulative use clause in each zone),
plus the uses prohibited in the Waterfront District, which
also incorporate the uses prohibited in the industrial
zones. The point is that neither the public, the Zoning
Administrator nor the Board would be involved in determining
or considering these uses as home occupations. A reading of
the specific uses enumerated in the Paragraphs referenced in
proposed Paragraph 203.5 makes it readily apparent that
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these uses should not be home occupations and that the Board
of Zoning Adjustment should not have to conduct hearings on
a case by case basis to make individual determinations.

Any proposed home occupation which is neither permitted nor
prohibited may be permitted by the Board as a special
exception, pursuant to the performance standards.

A second administrative mechanism that we propose is a Home
Occupation Permit. This would technically be internal to
the Department of Consumer and Regulatory Affairs (DCRA) but
the Zoning Regulations would refer to it by name. The
Zoning Administrator and OP agree that a Certificate of
Occupancy is an excessively complicated and costly process
(for the city as well as the applicant) for home
occupations. However, a much stronger enforcement tool than
a simple letter or abbreviated form is needed. The concept
that we will be working with DCRA on is a form which
incorporates the performance standards and other relevant
parts of the Zoning text as adopted. An applicant would
fill out pertinent factual information as to how his or her
business complies with each standard (or is inapplicable).
At the end of the form, the applicant would certify the
truth of the information, his or her intent to remain in
compliance with the performance standards, and agree to
cease the home occupation if a violation is reported and is
verified by 2zoning enforcement. In the case of home
occupations approved by the BZA, the BZA Order would be the
enforcement mechanism.

Competition with Commercial Districts. An objection often
raised with home occupations is that they may detract from
demand for land and buildings in commercial districts. OP
beljieves that the proposed regulations ensure that only
small-scale occupations may occur, and that any diminishing.
of economic demand for locations in commercial/industrial
districts is minimal in that many of the persons involved
either pursue the work at home or not at all. Some home
offices are adjuncts to full-scale offices elsewhere. This
is permitted so long as the performance standards are met.
Finally, to the extent that some home occupations succeed
and grow to the point of being relocated to a commercial
zone district, they may well offset any loss of demand
represented by home occupations generally.

Office of Physician or Dentist. The advertised text
incorporates these uses within the home occupation
provisions, whereas at present, they are independent
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accessory uses (See 202.2 DCMR 11). The general
restrictions of the home occupation definition do not apply.
The proposal to include doctors and dentists offices within
home occupations was primarily one of administrative
simplicity, i.e., that suitable controls protecting
neighborhood character and tranquility should be the same
for all home occupations. Such an approach is used in some
other jurisdictions. However, we failed to recognize the
impact of the general performance standard prohibiting
specialized or nonhousehold equipment in its effect on
doctors and dentists. This was not intended, and can be
corrected either by making a specific allowance in 203.4 (o)
-- as has been done already regarding the one outside
employee -- or by leaving this use as a general accessory

use.

As to the one employee, this is a proposed reduction from
the present allowance of two. We anticipate specific
testimony from practitioners that will help establish a
reasonable outside limit, which we do believe is necessary.
Some jurisdictions take the view that doctors and dentists
should be regulated with the same restrictions as other home
occupations. On the other hand, some court cases in other
jurisdictions have held that a distinction favoring doctors
and dentists may be upheld on the grounds that such
neighborhood offices provide localized emergency medical

care. The Office of Planning believes that a reasonable
distribution and availability of medical offices -- within
the home of the practitioner =-- is a valuable service to

neighborhoods and would recommend that the specialized
equipment and separate outside entrance be allowed.

Bed and Breakfast Establishments (B and B's). The
advertised text 1s intended to permit relatively small Bed
and Breakfasts with conditions to limit impacts of this
transient use on neighbors. The specific proposed
regulation is at 203.4(p), conditions (1) through (5).
Condition one permits breakfast only and only to guests
staying overnight so as to prevent meal preparation from
developing to commercial scale with specialized restaurant
equipment and possibly raising the possibility of licensing.
OP is not in favor of restaurant licensing for B and B's,
but will consult further with DCRA licensing authorities on
this matter. In our preliminary view, this would be an
undue administrative burden for the government and the
operators. At small scale and one meal per day only,
questions of sanitary conditions, health liability, etc.,
can best be left to the private sector.
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Condition two proposes a matter-of-right maximum of two
sleeping rooms for guest occupancy, and with BZA approval up
to four sleeping rooms. This limitation reflects our belief
that a small guest facility can be compatible in a
residential neighborhood. With a larger operation we
believe a BZA hearing taking the specific circumstances of
the property and proposed operating conditions into account
would be desirable.

The guest rooms limit should be considered in combination
with condition five, which would restrict room nights rented
to less than 100 in a 12-month period. This amounts to
approximately weekend use year round, but with no
restriction preventing the 100 days from being more
concentrated in the peak visitor seasons. In our opinion an
essentially weekend operation, which is quite common, is
quite different from a transient facility with turnover of
guests on any or most nights of the week. Our intent is
that the more intensive facilities should be subject to BZA
review, with conditions attached if approved, so that the
use and operation can definitely be determined to be
compatible in the immediate setting. The 100 days proposal
has been informally criticized as being difficult to ,
enforce. It should be remembered that it would be largely
enforced by complaint -- not on an on-going basis for all
establishments -- and that the distinction likely to be
needed in a complaint situation would not be 100 nights per
year versus 102 nights per year, but 100 versus 200. The
latter is potentially quite a different impact if neighbors
live across a party wall or otherwise in close proximity, or
if the neighborhood has congested on-street parking, etc.
OP is not rigidly wedded to this particular formula, but in
achieving reasonable control to guard against nuisance
situations which could become immune to corrective action.
A matter—-of-right use, once established, can legally remain.
for an indefinite time period. If the Zoning Commission
decides to adopt the two guest room limit, this might well
provide adequate control. We note from information provided
to us recently from representatives of the B and B
reservation services that of 99 existing establishments
surveyed, 83 (or 84%) have either one or two guest rooms.
Thus, the great majority are small facilities and would be
matter-of-right under the advertised text. Larger ones
could reasonably be expected to go to the BZA for adequate
review and controls. The BZA apparently would not be
inundated with applications. The same data summary, a copy
of which is attached, indicates that approximately 76% of 92
B and B's responding rent less than 100 nights per year.

OP believes the parking standard advertised is excessive.
Our preliminary recommendation to the Commission was one
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space per two guest rooms. However, we would reserve a
formal recommendation until after hearing more detailed
testimony about the operating characteristics of B and B's

by the industry.

Recommendation

The proposed home occupation regulations are attached,
together with additional planning literature on home
occupations. The Office of Planning recommends adoption of
the advertised text substantially as advertised, subject to
modifications which we will suggest at the hearing or which
the Zoning Commission may craft after the public hearing.
At the public hearing, the Office of Planning will comment
on other uses and on the advertised text, section by

section.

Attachments:

Existing Regulations =-- Definitions and R-1 Accessory
Uses

Existing Home Occupation application form (DCRA)
"Performance Standards for Home Occupations™ ‘
Summary Information on Bed and Breakfast Establishments
Advertised Text ,

"Home Occupation Ordinances"

Report Prepared by:
PS/ZS
NWG:mas
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District of Columbia Zoning Commission
NOTICE OF PUBLIC HEARING

Monday, April 20, 1987 @ 1:30 P.M., and,

TIHB AND pLACE' if ' necessary, continued on Thursday,
’ April 23, 1987 @ 7:00 P.M. and Monday,

April 27, 1987 .@ 1:30 P.M., District

Building, 1350 Pennsylvania Avenue,
N.W., room 9, Washington, D.C. 20004.

~FOR THE PURPOSE OF CONSIDERING THE FOLLOWING:

Case No. 86-29 (Zoning Commission, sponsor)

THIS CASE IS OF INTEREST TO ALL ADVISORY NEIGHBORHOOD
COMMISSIONS

The Zoning Commission for the District of Columbia initiated
action to consider proposed amendments to the District of
Columbia Municipal Regulations (DCMR), Title 11, Zoning.
The proposed amendments affect those provisions of the
Zoning Regulations regarding the treatment and the
regulation of "Home Occupations” and various accessory uses.

The Commission will consider theé included proposal and/or
any modification thereto. In that regard, the Commission
will also consider, but not be limited to, testimony that
addresses the number of different home occupations to be
permitted at any one location, whether a "Bed and Breakfast"
facility or any other "home occupation should be required to
be operated by an owner/occupant, what parking standards, if
any, should be applied, the need to clarify the meaning of
the term "home", and signage restrictions. '

Subsequent to the publication of this notice, the Zoning .
Commission intends to publish a notice of proposed
rulemaking and will solicit written comments thereto. The
specific proposed amendments, as advertised for this public
hearing, are as follows:

1: Delete Subsections 202.Iuphrough 202.4 (b).
2. Renumber existing Subsections 202.4(c) and

202.4(d) to become the new Subsections 202.1 and
202.2, respectively. '

82.1388-p
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3.

4.

203

203.1

203 .2

2

Renumber -existing Section: 203 to become the new
Section 204. '

Add a new Section 203 to read as follows:

HOME OCCUPATIONS (R-1)

‘The purpose of the home occupation provisions is

to permit home occupations’ as accessory uses,
provided that they are  compatible with the
neighborhood in which they are located. The
intent 1is to protect residential areas from
adverse effects of activities associated with home
occupations ‘while permitting residents of the
community the opportunity to use the home as a
workplace and .source of 1livelihood under
restrictive conditions. A home occupation is any
gainful occupation or profession engaged in by an
occupant of a dwelling unit which meets the
requirements of this section.

A home occupation must comply with all of the
codes and ordinances of the District of Columbia,
and the following general conditions and
requirements: ' -

(a) A home occupation shall be incidental to the
use of a dwelling unit for residential
purposes. No more than forty (40%) percent
of the floor area of the dwelling unit may be
used in connection with a home occupation,
including any space used for storage of
materials and products. The floor area of a
dwelling unit, in this case, shall include
the floor area of all heated and ventilated
and thereby habitable rooms and-areas within
the dwelling unit, including basements and
habitable attic space. No more. than 300
square feet of an accessory building may be
utilized and shall- be counted, if utilized,
in the base floor area and the maximum
percentage of floor area permitted.

(b) No persons other than a resident of the
dwelling unit shall be engaged or employed in
the home occupation, and. the number of
residents employed at the subject home shall
‘not exceed two (2).

(c) No éltération_df the residential appearance
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of the' subject home shall occur, including
creation of. a separate entrance to the
dwelling or utilization of an exlstlng
entrance exclusively for the business.

(d) There shall be no cutside Operations, outside
storage, or display of materials or products.

(e) The home occupation shall not displace nor
impede the use of required parking spaces,
including any business storage in required
garage parking areas.

(f) No mechanical equipment is to be utilized,
except that which® is necessarily, .
customarily, or ordinarily used for household
or leisure purposes. No equipment or process
shall be used which creates visual or audible
electrical interference in radio or
television receivers outside the subject
home, or causes fluctuations in line voltage
outside the’ sub]ect home.

(g) The use shall.produce no noise, obnoxious
odors, vibrations, glare, nor fumes
detectable to normal sensory perception
outside the subject home. ;

(h) Not moré than two (2) vehicles, and no
commercially licensed vehicle shall be
utilized in the business.

(i) Visitors, customers, or deliveries shall not
-exceed that normally and reasonably occurring
for a residence; in any case not more than
five (5) business visitors per day and not
more than two (2) deliveries of products or
materials per week shall be permitted.

(j) No sale of products, other than telephone
" sales, shall be permitted at the subject
home, except that two (2) sale parties for
the purpose of soliciting orders or sales may
be held annually; each event at the subject
home not to,exceed‘twenty (20) persons.

(k) The exterior of the subject home may have
only ‘one (1) non-illuminated, flush-mounted
sign, not exceeding 144 square inches in area
and indicating only .the name of the occupant
and the type of occupation.

(1) An applicant for -a home occupation shall
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203.4
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obtain an occupational llcense if requlred by
District of Columbla Code.

A home occupation is permltted only by means of a
Home Occupation Permit or as a special exception
approved by the Board of Zoning Adjustment. A
Home Occupation Permit is a permit issued for a
home occupation without a public hearing. Both
types of permit granted by these provisions are
granted to a designated person or persons residing
at a residential address. ' No such permit is
transferable from person to person or from address
to address.

The following uses. shall be allowed as home

occupations, provided that the conditions
specified in Subsection 203.2 are met at the
establishment of the home occupation and on a
continuing basis, as authorized by a Home
Occupation Permit:

(a) Tutoring of not more than three (3) students
at any one time, except that tutoring of
music students shall be limited to one (1) at
a time, without amplification of 1nstruments,
and solely within the subject home.

fb} Child Development Home.

(c) A maximum of two (2) roomers or boarders in
the subject home.

(d) Dressmaking, sewing and tailoring.

(e) Painting, sculpturing, writing, composing, or
other .fine arts occupations practiced by
individuals in home studios, with the
allowance that up to sixty (60%) percent of
the floor area of the dwelling unit mayv be
devoted to the studio.

(f) Home crafts, such as model-making, rug
weaving, lapidary work, and cabinet making.

(g) Home cooking and preeserving.

(h) Caterer, provided that no more than two (2)
meals per week, serving no more than twenty
(20) persons each shall be prepared at the
subject home and shall be served elsewhere.

(1) Telephone:ans werlng service and telephone
sales h '
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(j) Computer programming.
(k) Typing or'wordlprocessing service,

(1) Mail order business, provided that no retail
sales shall occur at the subject home.

(m) Home office of a professional person,
scientist, clergyman, inventor, or
academician, provided that consultations with
clients, colleagues, employees, students or
other affected persons shall not occur at the
subject home.

(n) Office of a salesman, including real estate
- agent, or manufacturer's representative,
provided that no customers visit the subject
home, and the only business transactions
occurring at the subject home are by
telephone.

(o) Office of a physician or dentist, with the
allowance that one (1) person not residing at
the subject home may be employed so long as
that person is not a physician or dentist.

(p) Bed and Breakfast facility, offering rooms
and breakfast to guests on a daily basis,
provided that the following requirements
shall be met:

(1) Breakfast is the only meal served and is
served only to overnight guests;

(2) The maximum number of sleeping rooms in
the facility is two (2), except that by
special exception pursuant to Subsection
203.6(b), the number of sleeplng rooms
may be increased to four(4):

(3) One (1} parking space, -in addition to
© -.the required parking for the dwelling
unit, shall be provided for each-
sleeping room devoted to guest use;

(4) No cooking facilities shall be pérmitted
in any of the rented rooms; and

(5) The rooms shall belrented out less than
100 nights in a. 12-month period, and no
. stay shall exceed fourteen (14) days.

203.5 =~ The followinq'ﬁses are considered inherently
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unsuited. to be practiced as home occupations and
are accordingly prohibited:

(a) Any retail service or other use specified in
Subsections 701.1, 701.4, 721.2,  721.3,
741.2, 741.3, 751.2(b), and 801.6; and

(b) Any use prOhlblted in Subsection 902.,1.

-Home occupations not specifically permitted or

prohibited in this section may be permitted as
special exceptions by the Board of Zoning
Adjustment, provided that - the following
requirements shall be met:

fa) The proposed uée and conditions related to
: its .operation and the subject home shall
comply with the requirements of Subsection
203.2;

(b) An applicant for a home occupation which is
specifically permitted by Subsection 203.3
may request of the Board a modification of no
more than two (2) of the conditions
enumerated in Subsection 203.2, provided that
the intent of the Home Occupation provisions
is complied with. In no case shall more than
one (1) person who is not a resident of the
subject home be permitted as an employee of
the home occupation, and that person shall
not be a co-practitioner of the profession;

(c) Any request to modify more than two (2) of
‘the requirements found in Subsection 203.2
shall be deemed a request for a use variance.
However, persons with demonstrated physical
handicaps may be permitted special
consideration by the Board, and requests for
more than two (2) modifications of the Home
Occupation Trequirements in this instance
shall be considered as special exceptions
governed by this Subsection; - and

(d) In considering requests for approval under
this Subsection, the Board may impose
conditions relating to operating conditions
of the home occupation, parking, screening,
or other requirements as it shall deem
necessary -to protect adjacent and nearby
properties consistent with the purposes of

..the Home Occupatlon prov151ons.

Proposed amendments to the text.of the Zoning Regulations of
the Dlstrlct of Columbia, pursuant to ‘the Zoning Act (Act of
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June 20, 1938, 52 Stat. 797, as amended, Section. 5-413 et
'seq., D.C. Code, 1981 Ed.). “

The public hearing on this case will be conducted in’
accordance with the provisions of Section 3021 of the DCMR,
Title 11, Zoning. Pursuant to that section, the Commission
will impose time limitations on testimony presented to it at
this public hearing.

All individuals, organizations or.associations wishing to
testify in this case should file their intention to testify
in writing with the Executive Director of the Zoning
Secretariat by April 10, 1987. Written statements, in lieu
of a personal appearance or oral presentation, may be
submitted for inclusion in the record.

- Information should be forward to the Executive Director,
Office of the Zoning Secretariat, Room 11, District
Building, 1350 Pennsyvlvania Avenue, N.W., Washington, D.C.
20004. Please include the number of the particular case and
your daytime telephone number. . FOR FURTHER INFORMATION, YOU
MAY CONTACT THE ZONING SECRETARIAT AT 727-6311.

GEORGE M. WHITE, JOHN G. PARSONS, LINDSLEY WILLIAMS,
MAYBELLE T. BENNETT AND PATRICIA N. MATHEWS --—-----—- ZONING
COMMISSION OF THE .DISTRICT OF COLUMBIA, BY EDWARD L. CURRY,
ACTING EXECUTIVE DIRECTOR,. ZONING SECRETARIAT,

zcnoph86-29/EB14



tesbected: members ofthe I $ING COMMISSION.

13 wame is Dawid Maxwell and I represent ANC-ZE.

hank wouw for the ofProtunits to arrear before sow in rePresenting the
dews of my neighbors and my constituents inthizs sensitive issue of
loms O .

e AMC wants ko , first, recognize the imPortance of retaining health
are Professionals in our neishborhoods., Me agree that zonind
«=3ulations concerning phasicians and dentistz should be left alons but
wwed to section 202.2. Az lon? as they uwze the structure for their
rinciral rezidence they zhould be exemPt from ZAZ.201).

Ither measures that the FAHC wishesz to hawve addressed are as follows:

He need_strong; sPecific wording to inzurse that "home
cccuPations" are indeed oferated ba the cwners or
coccufPants who reside witthin the aftfected Property,

carages should be counted iz peszidential sPace. Ho
Sarase Parking should be displaced as a reszult of "home
occupPations".

Definition for "accessord uss" needs to be develored. it
should incleds wording Lo the effect that it be Just an
accezsord and not assume conbrol of the affectsd
Fremizes. ¢

Definition for "tranzient accomodation" nesdzs to be
develofed, Theze busirtesses. inardwabls "inns" or
"Motels" . can currently camoflagus themzelves as "bed
and breakfast" zpots and inwade our residential zon=s.
They z=kirt the tax and revenwe laws and they seriowsly
destabilize and undermine the residential swalitiez of
o nelghborboods, g

Sect2BZ, 200, Pertaining to zale Partiezs for
solozitation of orders, nesds further develoFment. H
number. of Feofle living in residential arartments think
that aPartmeatz should hawve zefPerate standards.

We want the Zoning Commission to recodnize the need to
Fawe sttong language a2ainst the wse of flammablesz or
combustibles in thess "home cccurations”

And, we want the Commiszsion th take a shrong view
a9ainst anu Practice which allows an inafProbPriate and
unzeemly floy of customers to dewveloP.

Hith i
qome of the skove in mind the ANC wiszhes to submit ths following
fefinitions for inclusion into Sect 199.9

Accessory Usze - incidental use of a structures which zhall not
ozcuPyY mors than 32 172 % of the floor area.
Home Ocoupation — a home occuPation iz any fainful

occuPational or Profession enfaged in by the cccupant of a
duelling unit which iz wsed az hizlher PrinciPal residence.

" 20 APR 1987
ZONING COMMISSION

CASE No.__ 84 -24
EXHIBIT No.__ D5 4
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Swoh home accupation must be comPatible with the weishbaorhood
and is an acceszord Lo the wnit, Ho stock in trads iz kept
nore andg commodity 2old wPon the Premizez.

Princiral Rezidence - where one iz domiciled for more than
oon oF any consecubive twslve monkh Period.

Thiz
AHC haz zousht to  streamline the ProPoszed regulations affecting "home
ococubPationzs" and I think that the Commisszion members cavn asrese with
that once thes have had 3 chance to review owr recommendations, Many
sPecific "home occufabions” hawve been deleted from our Profozalzs in the
interest of making it simPler to accomodate non-offensive home
ococubabtions a3 long as thew neet the reduiremsnts zet forth in owr
Prorozals.

Once 32ain I wizh to thank the Z2onind Commission for the time to speak
to thiz iszue.
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203

03.2

0P Propaosal

HOME OCCUPATIONS (R-1)

The purpose of the home occupation provisions is
to permit home occupations as accessory uses,
provided that they are compatible with the
neighborhood in which they are located. The
intent is to protect residential areas from
adverse effects of activities associated with home
occupations while permitting residents of the
community the opportunity to use the home as a
workplace and source of 1livelihood under
restrictive conditions. A home occupation is any
gainful occupation or profession engaged in by an
occupant of a dwelling unit which meets the
requirements of this section.

A home occupation must comply with all of the
codes and ordinances of the District of Columbia,
and the following general conditions and
requirements:

{a) A home occupation shall be incidental to the
use of a dwelling unit for residential
purposes. No more than forty (40%) percent
of the floor area of the dwelling unit may be
used in connection with a home occupation,
including any space used for storage of
materials and products. The floor area of a
dwelling unit, in this case, shall include
the floor area of all heated and ventilated
and thereby habitable rooms and areas within
the dwelling unit, including basements and
habitable attic space. No more than 300
square feet of an accessory building may be
utilized and shall be counted, if utilized,
in the base floor area and the maximum
percentage of floor area permitted.

(b) No persons other than a resident of the
dwelling unit shall be engaged or employed in
the home occupation, and the number of
residents employed at the subject home shall
not exceed two (2).

AMC-2E Fecommendation

203.] UNCHANGED

203, 2 UNCHANGED

.2%32 R home cocuPation shall be incidsntal to
use of 3 dwellind unit for Princiral

JE|t131 Furroses. Mo more than thirty—thres and
third (33 1/3%) pPercenwt of ths floor ares of
cduwslling unit may be used in connecktion with a
home ooouPation. including any sPace used for
ztorage of materials and pProducts. The floor ares
of 2 dwelling vait, in this casze, shall include the
Floor area of all heated and wentilated and thershy
habitable rooms and areas within the dwslling unit,
including basements and habitable attic =zpace.
MHomors than 388 square feet of an acceszsory
building mav b2 ubilized and zhall bs counted, if
utilized, in the base floor ares and the maximum
Fercentades of floor area Permitted.

CHOTE:Garades should be counted as residential
aPace Mo 2arags parkind should be disPlaced as 1
result of home occupations. )

283,200 Ho Fersons other than a resident of the
duz1livd unit shall be en%a2sd or =mPloved in the
hiome occupation. except as otherwisze specifisd.
Persons with demonstrated Phusical handicars mas bs
Permitted special consideration by the Board az
pravicded ke Soh=esrtion 2A3.A0 and



hCJ

(d)

(e}

(£)

(h™

(1)

(3)

0P ProPozal

No alteration of the residential appearance

of the subject home shall occur, including
creation of a separate entrance to the
dwelling or utilization of an existing
entrance exclusively for the business.

There shall be no outside operations, outside
storage, or display of materials or products.

The home occupation shall not displace nor
impede the use of required parking spaces,
including any business storage in required
| garage parking areas.

No mechanical equipment is to be utilized,
except that which is  necessarily,
customarily, or ordinarily used for household
or leisure purposes. No equipment or process
shall be used which creates visual or audible
electrical interference in radio or
television receivers outside the subject
home, or causes fluctuations in line voltage
outside the subject home.

The use shall produce no noise, obnoxious
odors, vibrations, glare, nor fumes
detectable to normal sensory perception
outside the subject home.

Not more than two (2) vehicles, and no
commercially licensed vehicle shall be
utilized in the business.

Visitors, customers, or deliveries shall not
exceed that normally and reasonably occurring
for a residence; in any case not more than
five (5) business visitors per day and not
more than two (2) deliveries of products or
materials per week shall be permitted.

No sale of products, other than telephone
sales, shall be permitted at the subject

.,home, except that two (2) sale parties for

the purpose of soliciting orders or sales may
be held annually; each event at the subject
L.

_____ h ba csimand brimmbksrs [TAY mAamemamm-

RHC-2E Recommerndation

202.2(c? Ho alteration of the residential
aPpearance of the subjsct home shall occur,
inzluding creation of a zeParate entrance to the
dwelling or utilization of an exizting zntrance
exclusively for the business ar structural
alterations of ths interior.

203.2¢d) UNCHANGED

203.2(e) UNC}-MNGED

282,240 Ho squirmsnk or procsss shall be used
@hlch creates visonal or andible slectrical
interference in radio or televizion receiwvers
outside the subldect home, or cause fluckuabicnz in
line woltades cubzide the subdect homs,

283,209 The wses zhall pProduce no noise, obmoxious
odors, wvibrations, 3lare, flammable or combustible
agentz, nor fumes detectables to wormal ssnsors
PercePbion outzids the zublisect homs.

283.2¢hy  Hob more than two (20 wehicless.

- 282,201 VMiszitors or deliveries zhall wot excesd

that normnally and reasonably occuring for 3
residence: in ans case not more than five (5
busineszz wizitors Fer day and nob more than Ltwo 020
deliveries of Products or materials per week zhall
be Permitted and, all retail zales are Frohibited,

2093.2¢0)  unchanged



203.3

203.4

= L e

(k) The exterior of the subject home may have
only one (1) non=-illuminated, flush-mounted
sign, not exceeding 144 square inches in area
and indicating only the name of the occupant
and the type of occupation.

(1) An applicant for a home occupation shall
obtain an occupational license if required by
District of Columbia Code.

A home occupation is permitted only by means of a
Home Occupation Permit or as a special exception
approved by the Board of Zoning Adjustment, A
Home Occupation Permit is a permit issued for a
home occupation without a public hearing. Both -
types of permit granted by these provisions are
granted to a designated person or persons residing
at a residential address. No such permit is
transferable from person to person or from address
to address.

The following uses shall be allowed as home
occupations, provided that the conditions
specified in Subsection 203.2 are met at the
establishment of the home occupation and on a
continuing basis, as authorized by a Home
Occupation Permit:

(a) Tutoring of not more than three (3) students
at any one time, except that tutoring of
music students shall be limited to one (1) at
a time, without amplification of instruments,
and solely within the subject home.

(b) Child Development Home.

(c) A maximum of two (2) roomers or boarders in
the subject home.

(d) Dressmaking, sewing and tailoring.

(e) - Painting, sculpturing, writing, composing, or
other fine arts occupations practiced by
individuals in home studios, with the
allowance that up to sixty (60%) percent of
the floor area of the dwelling unit may be
devoted to the studio.

MNL"Z20 FELOnmeniatlon

203.27kY The extericr of the subisct hone mas have
only ane (1) norn—illuminated, flush-mounted =ign,
not excesding v2 zquare inchez in area and
indicating only the name of the PrincifPal resident,

203,2(1) UNCMNEGED

G83.3 A home occuRatien is Permitted only by msans
f a Certificate of Occubancy., C of 0 Sranted by
hizse Provizions are Srantsd to 2 designated Perzon
t~ Perzons residing at a3 residential sddress. Ho
zuch permit iz transferrable from Ferson bo Perzon
o from addrsss to address,

R e (N

2a3.4 Delete with z=Pecific itemzs either mowved or
deleted,

2093.4 The AHC feels that Child DeveloPment Homes
zlould be mowed to 2B3.&6 and restricted to wo more
than one <1) Per 698~-foot radius.

2632.4¢c) Delete. Dealt with undsr transisnt
accomodations. i
202.4¢d) Delete

283.4¢2) The AHC recommends that thisz be handled
under "Artiztzs’ Studios" rulemaking. Az an
acceszory use it zhould be subliect to the laws
Pertaining too acceszory uses. If it iz net an
AcCeszord use it should be handled az an excePtion.



(£)

(g)
(h)

(1)

-(3)
(k)
(1)

(m)

(n)

(o)

ur rrurdsal

Home crafts, such as model-making, rug
weaving, lapidary work, and cabinet making.

Home cooking and preserving.

Caterer, provided that no more than two (2)
meals per week, serving no more than twenty
(20) persons each, shall be prepared at the
subject home and shall be served elsewhere.

Telephone answering service and telephone
sales.

Computer programming.
Typing or word processing service.

Mail order business, provided that no retail
sales shall occur at the subject home.

Home office of a professional person,
scientist, clergyman, inventor, or
academician, provided that consultations with
clients, colleagues, employees, students or
other affected persons shall not occur at the
subject home.

Office of a salesman, including real estate
agent, or manufacturer's representative,
provided that no customers visit the subject
home and the only business transactions
occurring at the subject home are by
telephone.

Office of a physician or dentist, with the
allowance that one (1) person not residing at
the subject home may be employed so long as
that person is not a physician or dentist.

HHL=ZB FeZComMmendation

203,40+ Delete. Mows cabinetmaking to 293.6.

282.4¢3) Delste

203.40h>  Delete

282,401 Delete

2832.403) Delete
282, 47k) Delete

283,401y Delete

282.44m) Delete

293,440 Delete

283.4Ca) AHMC recommends that this ParagraPh be
mowed to sect 282.2 and be replaced by current
reaulations.



203.5

0P Proposal

(p) Bed and Breakfast facility, offering rooms
and breakfast to guests on a daily basis,
-provided that the following requxrements
shall be met:

(1) Breakfast is the only meal served and is
served only to overnight guests;

(2) The maximum number of sleeping rooms in
the facility is two (2), except that by
special exception pursuant to Subsection
203,6(b), the number of sleeping rooms
may be increazsed to four(4);

r

(3) One (1) parking space, in addition to
the required parking for the dwelling
unit, shall be provided for each
sleeping room devoted to guest use;

(4) No cooking facilities shall be permitted
in any of the rented rooms; and

(5) The rooms shall be rented out less than
100 nights in a 12-month period, and no
stay shall exceed fourteen (14) days.

The following uses are considered inherently

unsuited to be practiced as home occupations and
are accordingly prohibited:

(a) Any retail service or other use specified in
" Subsections 701.1, 701.4, 721.2, 721.3,
741.2, 741.3, 751.2(b), and 801.6; and

.{b) Any use prohibited in Subsection 902.1.

AHC-2B Recommendation

262.4CP> Mowe to 202.6 and nodifs AS FOLLOWD

lf i h.'l

3, 4FP?(1>_ Conkinental breakfast iz the only meal
ervwed and 1= zerwved only to overnisht Suessts;

282,51 )(9J The maximum number of sleefing rooms
in the facility is two {22 rooms houszing uP to foupr
4) Persons:

- N

SZEZ. 4IP3 Dne (1) offstrect pParking sPace. in
additicn to the refuired Parking for the duslling
pnit. zhall be Provided for sach zleePing room
devoted to 9uest use;

2024(P) (@) UNCRANGED
2Q3.4(r)f5) The RMC needs the Zoning Commission’s
Suidance on the matter of the number of nigkts

rented out in 2 12-month Periocd. 199 wishtz zeems
too few but 355 nights sesms to ke too many.

ERZ.ACRICET Ho more than ome <13 "bed and
breakfazt” within £98 foot radius. %

283.5  Unchanged



203.6

i ProFoﬁal

Home occupations not specifically permitted or
prohibited in this section may be permitted as
special exceptions by the Board of Zoning
Adjustment, provided that the following
requirements shall be met:

(a)

(b)

(c)

(d)

The proposed use and conditions related to

its operation and the subject home: shall

comply with the requirements of Subsection
203.2;

An applicant for a home occupation which is
specifically permitted by Subsection 203.3
may request of the Board a modification of no
more than two (2) of the conditions
enumerated in Subsection 203,2, provided that
the intent of the Home Occupation provisions
is complied with. 1In no case shall more than
one (1) person who is not a resident of the
subject home be permitted as an employee of
the home occupation, and that person shall
not be a co-practitioner of the profession;

Any request to modify more than two (2) of
the requirements found in Subsection 203.2
shall be deemed a request for a use variance.
However, persons with demonstrated physical
handicaps may be permitted special
consideration by the Board, and -requests for
more than two (2) modifications of the Home
Occupation requirements in this instance
shall be considered as special exceptions
governed by this Subsection; and

In considering requests for approval under
this Subsection, the Board may impose
conditions relating to operating conditions
of the home occupation, parking, screening,
or other reguirements as it shall deem
necessary to protect adjacent and nearby
properties consistent with the purposes of
the Home Occupation provisions,

AHC-Z2B Recommendation

283.5 Home occuPations ot zPecificaly Prohibited
in this section may b2 Permitted as sPecial
Exce?tions b the Board of Zoning Adiustment,
Provided that the following reduiremsnts shall be
met, including cbtaining a Certificate of
DocuPancy i

283,602  unchanzsd

?B3.Eﬁb} Ao aplicant for a home occuPation which
iz Permitted may rejuest of the Eoard a
modification of wo more than twe €2) of the
conditions enumerated in Subseckion 203.2, Prowvided
that the intent of the Home Occupatiow Provisions
iz comPlisd with., In no cCase zhall more than one
C1) Person who iz wot 2 pesident of the subject
home2 be Permitted as an =mPloves of the homs
coccuPation, and that person shall not ke a co-
Practitionsr of the Profession:

2B2.602)  Delete

2E3. 604D unchanded



op ProPoéal

AHC-2B REecommendation

ADDITIOMAL ITEMS FOR THE ZOMIMG COMMISIION TO COMZIDER IM FORMULATIMG
THE HEM REGULATIOHS

1. The AHC would liks to see that "home occcuPations" ave oPerabed by
the cwner:2 or occuPantz who wse bthe affected Froferts az btheir
Prinziral residence.

2. Garages should be counted 3z residential zPace. Ho Sarazs Parking
should be displaced 3z 2 result of home occupations.

2. Definitionzs for "acceszord use" and "pPrincipal residence" need to
ke dewveloped.

4. The Zonind Commizzion can take this efPortunits to defineg what sz
"Lransient accomodation” is. These busineszzes. inarauabls "ians" or
"hotelz": can currently camoflagus themzelwes 32 "bed and breakfasit
zpots and invads residential zonss. Thez skirkt the tax and revenue 12
and they seriowsly deztabilize and undermineg the rezidential qualitis
of our neishborhoods.
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CPC, C of 100: 86-29

DEFINITIONS

Accomodation, transient - a structure or building other than a private
club, single-family or two family-dwelling, apartment house, boarding
house, rooming house, and tenement house, units within which are used
for transient guests from time to time and for the guests of which
units the landlord thereof is subject to the sales tax imposed by the
"District of Columbia Hotel Occupancy and Surtax on Corporations and
Unincorporated Business Tax Act of 1977". Such accomodations may
include, but not be limited to: bed and breakfast accomodations, guest
houses, guest quarters, hotels, inns, motels and tourist homes.

Bed and Breakfast accomodation - a transient accomodation offering
sleeping rooms and continental breakfast to guests.

(Note—--in the Zoning Regqulations, it is appropriate to add "transient
accomodations"” as an allowable use at the point where hotels and inns
are first allowed. A bed and breakfast in such zones will not require
the conditions established for such a use as an accessory use in the

residential zones.)

Apartment - One (1) or more habitable rooms, with kitchen and bathrcom
facilities exclusively for the use of and under the contrcl and
possession of the occupants [(of those rooms.]| thereof, in whicn the
occupants have, in law, an estate in real property.

(Note--language to make this clearly residential.)

Apartment, Bachelor - One or more habitable rooms, with bathrcom
facilities exclusively for the use of and under the control and
possession of the occupants [of those rooms] thereof, in which the
occupants have, in law, an estate in real property. Such apartments
shall be Iocated in a building containing three (3) or more
apartments, provided that in the building no kitchen facilities or
privileges are available to or used by the occupants of said bachelor

apartments.

Apartment house - Any building or part [of a building] thereof in
which there are three (3) or more apartments or three (3) or more
apartments and one (1) or more bachelor apartments, in which the
.occupants have, in law, an estate in real property. An apartment
shall not be a transient accomodation.

Boarding house - A building or part of a building [(other than a
motel, hotel,] transient accomodation or private club()], where, for
compensation, meals or lodging and meals are provided for three (3) or
more [guests on a weekly or monthly basis.] occupants whose units are
reserved exclusively for their use, control, and possession, and in
which the occupants have, in law, an estate in real property.

e ¥ 14§17
Dwelling (etc.) - | 1 /QP/’

| ZONING COMMISSICN
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(Note: necessary to rework dwelling definitions for clarity and for
dealing with transient issue.)

Hotel -

(Note: After "habitable rooms or suites”, add: ", subject to the
*District of Columbia Hotel Occupancy and Surtax on Corporations and
Unincorporated Business Tax Act of 1977’, which ". Delete "who rent
the rooms or suites on a daily basis". Add "boarding house, rooming
house, tenement house" to list of exclusions.)

Inn - a building or part of a building in which habitable rooms or
suites are reserved exclusively for transient guests [who rent the
rooms or suites on a daily basis.] for whom the landlord thereof is
subject to the sales tax imposed by the "District of Columbia Hotel
Occupancy and Surtax on Corporations and Unincorporated Business Tax
Act of 1977". Guest rooms or suites may include kitchens, but central
dining other than continental breakfast for gquests is not allowed.
Commercial adjuncts, function rooms, and exhibit space as permitted in
hotels are not allowed. The term "irn" shall not be interpreted to
include motel, hotel, private club, .ocarding house, rooming house,
tenement house, or apartment house.

(Note: addition of sales tax standec:-d as substitute for "on a daily
basis". Note addition of "rooming iouse", "boarding house", and
"tenement house" to last sentence.)

Home occupation - a gainful occupat:o>n conducted within a home by
residents of the home as an accesso:y use to the residential use in

zones other than industrial,

(Note: There is a problem in the existing regulations regarding the
definitions of dwelling and its various manifestations in that there
is no generic term which encompasses all of the various types of
residences. Similarly, home is not defined nor is residence. Some -
additional reworking of the dwelling definitions may be appropriate in
the future. Note also that much of the detail in the old definition
is struck as it relates to "requirements" in the accessory use section
of the text and will appear in that section.)

Rooming house - a building or part of a building, other than a [motel,
hotel,] transient accomodation or private club, that provides sleeping
accommodatlons for three (3) or more [persons] occupants who are not
members of the immediate family of the operator or manager, [, and
when the accomodations are not under the exclusive control of the
occupants.] and in which the occupants thereof have exclusive control
and possession of their sleeping accomodations and, in law, an estate

in real property.

(Note: Problems with the defipition and the use. As to the use,
might be appropriate to grant it as a special exception or to consider
its deletion., As a definition, need to clarify rights and

alternatives as use.)



Tenement - One (1) or more habitable rooms in an apartment house,
[under the exclusive control of the occupant thereof] which are
exclusively for the use of, and under the control and possession of
the occupants thereof, in which the occupants have, in law, an estate

in real property.

Tenement house - A building or part of a building containing three (3)
or more tenements, or any building or part of a building containing
any combination of three (3) or more tenements or apartments(.]), which
are exclusively for the use of, and under the control and possession
of the occupants thereof, in which the occupants have, in law, an

estate in real property.

(Note: exclusively residential.)
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Apartment - one (1) or more habitable rooms with kitchen and bathroom
facilities exclusively for the use of and under the control of the occupants
of those rooms.

Apartment, bachelor - one (1) or more habitable rooms with bathroom
facilities exclusively for the use of and under the control of the occupants
of those rooms in a building containing three (3) or more apartments;
Provided, that in the building no kitchen facilities or privileges shall be
available to or used by the occupants of the bachelor apartment.

Apartment house - any building or part of a building in which there are three
(3) or more apartments, or three (3) or more apartments and one (1) or more
bachelor apartments.

Boarding house - a building or part or a building (other than a motei, hotei,
or private club) wnere, for compensat:ion, meais or lodging and meais are
providea for three (3) or more guests 7n a weexly or monthly basis.

Dwelling - a building designed or used for human habitation. When used
without a qualifying term, it shall mean a one-family dwelling.

Dwelling, multiple - a building containing three (3) or more dwelling units
or rooming units, or any combination of these units totaling three (3) or
more.

Dwelling, one-family - a dwelling used exclusively as a residence for one (1)
family.

Dwelling, one-family detached - a one-family dwelling, completely separated
from all other buildings and having two (2) side yards.

Dwelling, one-family semi-detached - a one-family dwelling, the wall on one
(1) side of which is either a party wall, or lot line wall, having one (1)
side yard. ' :

Dwelling, row - a one-family dwelling having no side yards.

Dwelling, two-family - a dwelling used exclusively as a residence for two (2)
families living independently of each other. A two-family dwelling is a flat.

Dwelling unit - one (1) or more habitable rooms forming a single unit that is
used for living and sleeping purposes, which may or may not contain cooking
facilities. The term dwelling unit shall include a dwelling, apartment,
bachelor apartment, or tenement, but shall not include a rooming unit.



Hotel - a building or part of a building in which not less than thirty (30)
habitable rooms or suites are reserved exclusively for transient guests who
rent the rooms or suites on a daily basis and where meals, prepared in a
kitchen or on the premises by the management or a concessionaire of the
management may be eaten in a dining room accommodating simultaneously not
less than thirty (30) persons. The dining room shall be internally
accessible from the lobby.

The term "hotel" shall not be interpreted to include apartment house or
private club. It shall, however, include establishments defined as motel in
this title prior to May 16, 1980. All areas within a hotel shall be included
in one (1) of the following categories:

(a) Commercial adjuncts - retail and service establishments customarily
incidental and subordinate to hotel use, such as restaurant, dining
room, cocktail lounge, coffee shop, dry cleaning, laundry, pressing or
tailoring establishment, florist shap, barber shop, beauty parlor,
cigar or newstand, and other similar uses;

(b) Exhibit space - floor area within a hotel primarily designed for the
display and storage of exhibits for conferences, trade fairs, and
similar group events;

(c) Function room - a room within a hotel used primarily to accommodate
gatherings of hotel guests and visitors, such as meetings, banquets,
and other group events;

(d) Guest room areas - floor area within a hotel devoted to quest rooms or
suitas, including individual bathrooms, entrance foyers, carridors,
elevators, stairs, floor pantries, and other space directly supportive
of guest rooms. The main lobby, front desk, and hotel administrative
offices are also included in guest room areas for purposes of
pro-rating floor area between residential and non-residential uses in
applicable zones; and

(e) Service areas - floor area within a hotel devoted to mechanical
services and storage.supportive of the hotel as a total entity,
including boiler room, mechanical platforms, electrical, switchboard,
workshops, and malntenance areas, storage areas, employee facilities
(lTocker rooms, canteen, engineer's office), and similar uses.

Inn - a building or part of a building in which habitable rooms or suites are
reserved exclusively for transient guests who rent those rooms or suites aon a
daily basis. Guest rooms or suites may include kitchens, but central dining
other than continental breakfast for quests is not allowed. Commercial
adjuncts, function rooms, and exhibit space as permitted in hotels are not
allowed. The term "inn" shall not be interpreted to include motel, hotel,
private club, or apartment house.



Home occupation - an occupation in connection with which th re i

more than one (1) §1gn or display which does not exceed oneehSnéiegsed "
furty-four‘square inches (144 in.2) in area; no stock in trade is kept nor
any cowqod1ty sold upon the premises; no person employed other than a member
of the immediate faijy residing on the premises; and no mechanical equipment
used except such as is permissible for purely domestic or household purposes.

Rooming house - a building or part of a building, other than a motel, hotel,
ar private club, that provides sleeping accommodations for three (3) or more
persons wno are not memoers of the immediate family of the operator or
manager, and when the accommodations are not under the exclusive control of
the occupants.

Rooming unit - one (1) or more habitable rooms forming a single, habitable
unit used or intended to be usea for living or sleeping purposes; but;not for
the preparation or eating of meals. The term rooming unit shall not include
a tenement or a bachelor apartment.

Tenement - One (1) or more habitable rooms in an apartment house, under the
exclusive control of the occupant thereof.

Tenement house - a building or part of a building containing three (3) or
more tenements, or any building or part of a building containing any
combination of three (3) or more tenements and apartments.



445 .1

445.2

445.3

446
446.1

446.2

446.3

446.4

446.5

In addition to che specific exemptions provided in the Act (D.C,
Code, §47-2005), gross receipts from the types of sales set forth in
this section shall be exempt from the tax imposed by the Act.

For the purposes of sales to the District or Federal governments
under D.C. Code, §47-2005(1), vendors may treat as nontaxable the
receipts from, and shall be relieved from the duty of collecting
their reimbursement for tax on, sales to the United States and to the
District of Columbia on any purchase order made by any authorized
purchasing officer or by contract in which either the United States
or the District of Columbia or any instrumentality of either

Government is a party.

Sales of publications of the United States and District governments
and any instrumentality of either government are exempt from the tax.

HOTEL ROOMS, LODGINGS, AND OTHER ACCOMODATIONS

For the purposes of the Act [D.C. Code, §47-2001(n)(1)(C)], a
“transient” is a person who has the right to occupy any room or
rooms, lodgings or accommodations for a period of ninety (90) days or
less during any one continuous stay as described in the following
subsections:

(a) A person who is visiting for a few days; or

(b) A person who comes to the District to perform some special
service, as distinguished from permanent employment.

Local employees and local officials of the Federal and District
governments, members of Congress and their staffs, and regular
employees of business organizations engaging in business in the
District or the Washington Metropolitan Area, are examples of persons
who are not transients, and the tax should not be collected with
respect to charges made for rooms used by these persons.

Whether a person pays room charges at a daily rate rather than a
weekly or monthly rate is not controlling in determining whether that
person is a transient within the meaning of the Sales Tax Act and
this section. The daily rate is merely prima facie evidence that the
person paying at the daily rate is a transient.

The test used to determine whether a person is a transient should be
whether the person using the room is in the District for a more or
less permanent purpose, such as the persons set forth in §446.2, or
is using the room in connection with a purpose of special nature
ordinarily attributed to one who intends to leave the District
immediately upon completion of that special purpose.

Gross receipts from the sale of stationary, soap, and toilet tissue,
used or consumed in the guest rooms of any hotel, inn, tourist camp,
tourist cabin or any other place in which rooms, lodgings, or
accommodations are furnished to transients for a consideration are
subject to the tax,

4-36
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OP Propozal

HOME OCCUPATIONS (R~1)

The purpose of the home occupation provisio i
to permit home occupations as acczssory J::;j
provided that they are compatible with the
neighborhood in which they are located. The
intent is to protect residential areas fronm
advar:a_effact{ of activities associated with hame
occupations while permitting residents of the
community the oppertunity to use the home as a
workplace and source of livelihood under
restrictive conditions., A hcme occupation is an
gainful occupation or profession engaged in by ag
occupant of a dwelling unit which meers the
Tequirements of this section. )

A home occupation must comply with all
r : af th
Eggest;nd ?rfinap:es of the District of Colé;bia
2 e ollowin eneral - iti !
i g g conditions and

(a) A home occupation shall be in
- cidental ¢o =
use of a dwelling unit for resident;al‘he
purpcsez. No more than forty (40%) percent
of the floor area of the dwelling unit may be

used in connection with a home occupation,

including any space used for st

materials ancd products. The floc:rfgfa{zﬂ a
dwelling unit, in this €ase, shall include
the floor area of all heated and ventilated
and therapy habitable rooms and arsas within
the dwelling unit, including basements and
habitable attic Space. ‘No more than 300
square feet of an accessory building may be
utilized and shall be counted, if utilized
in the base floor area and the maximum
percentage of floor area permitted, '

TEXT: IC 86-25 (CPC, C of 100)

202

1. Leave current 202 heading in existing regulations unchanged
ACCESSORY USES (R-1)". (Delete OP's 203.1) Concur with OP and
202.1, 202.2, 202.3, and portions of 202.4.

202.1 (variation of OP’'s 203.2)

2. Add a. new section 202.1 to read as follows:

202.1 Home occupations, incidental and subordinate to the use of
home for residential purposes, shall be permitted, provided that
following requirements are met at the outset and on a continuing

basis:

(NOTE: addition of "at the outset and on a continuing basis"
later point in the text. No need for purpose section.)

fronm

{a): Up to 33 1/3% of the habitable floor area of the dwel
unit may be used in connection with the home occupati
Habitable areas, for purposes of this provision, .are
defined as those which are adequately heated and
ventilated and shall include all such areas of the
dweliing unit and the upper levels of a garage or <ag
house on the same iot. If closets, attics, Dasement'
cellars, and upper levels of garages or carriage hou®$
are used solely for storage and not for business acti:
or business activity as well as storage, they shall n-
counted in the floor area calculations.

(NOTE: We believe that 33 1/3% is preferable, making the
accessory use clearly subordinate. At the same time,
however, scme flexibility can be gained by simply allc
normal storage areas tn be used for storaage of goods
without counting this space against the allowable 33 !
In apartment houses, home business operators may be at
to use storage space in basements of their buildings I
necessary for the home business and agreeable under re
agreement with the owner or condo or cocp association.
Note also that there is no intention to prevent a home
business from using any space in the home for the act:i
of the business--as long as it is habitable and exclud
parking space. Additional definitional issues: "dwe.

unit", "habitable areas", "floor area".)



(b)

(c)

(4)

OP Propozal

No persons other than a resident of the
dwelling unit shall be engaged or emploved in
the home occupation, and the number of
residents emploved at the subject home shall
not exceed two (2).

No alteration of the residential appearance
of the subject hcme shall occur, including
erearion of a separate eniIance <o the
dwelling or wutilizarczon af an exisIin
entrance exclusively Zor the Lusiness.

There shall be no ocutside operations, outside
storage, or display of materials or preducts,

(b)

(NOTE:

(c)

(d)

No persons other than a resident or residents of the home
shall be gngaged or employed in the home occupation except
as otherwise specified. .A person with one or more
demonstrated physical handicaps may employ one additional
employee who is not a resident of the home if that

employee is necessary for the handicapped person to
conduct his or her home occupation by virtue of the
handicap or handicaps.

no limit on the number of residents to be
employed~~could well be a family operation (or a group
living together as a family). The handicapped provision
has been moved from section 203.6 of OP text to this
section. "Except as otherwise specified" is necessary, as
will be seen for item (c) of a later subsection. Language
on hagdxcapped person needs to be clarified to determine
what is the test or evidence to be used in determining a
handicap.)

No alteration of the residential appearance of the subject
home shall occur, including creation of a separate
entrance to the home; no accoutrements af the business
shall be visible througn windows, including lights of a
non-residential rharacter; and no strucrtural modifications
ro the inside of the home shail be made which would render
it difficult to return it o a solely residential use in
the future.

(NOTE: necessary to prevent business operations from being

visible from the ocutside. Necessary to prevent structural
alterations which would so modify the home that it would
be difficult to utilize it residentially in the future and
therefore enhance the property’s chances for a variance.)

All business operations shall be confined to the interior
of the home, with no storage or display of materials or
products on the exterior.

(NOTE: redrafting clarification.)



(e)

P ProPozal

The home occupation shall not displace nor
{mpede the use of required parking spaces,
including any business storage in required

garage parkinq areas.

(£)

(g)

(h)

No mechanical equipment is to he utilized,
except that which is necessarily,
customarily, or ordinarily used for household
or leisure purposes. No equipment or process
shall be used which creates visual or audible
electrical interference in radic or
television receivers outside the subjecs
home, or causes fluctuations in line voltage
outside the supject home.

The use shall produce no noise, obnoxious
odors, vibrat:icns, glare, nor fumes
detectable to normal sensory perception
ocoutside the subject home.

Not more than two (2) vehicles, and no
commercially licensed vehicle shall be
utilized in the business.

3

(e) The home occupation shall not displace nor impede the us
of existing or required parking spaces, including any
business activity or storage in required garage parking
areas and shall provide additional parking spaces as
otherwise specified.

(NOTE: Big problem with areas of the city which lack adequate
parking spaces and which also have grandfathering. HMust
preserve parking spaces and garages for parking.)

(£) No equipment or process shall be used which creates visu:
or audible electrical interference in radio or televisior
receivers outside the subject home, or causes fluctuatior
in line voltage outside the subject home.

(NOTE: first sentence unnecessary.)

‘g) The use shall preduce no noise, obnoxious odors,
vibrations, elare. nor fumes detetable to normal senso

percepction outsicde the subject home, nor shall it :equ‘

dangerous highly flammable chemicals and materials.

(NOTE: protection needed £from hazards.) cen

(h) Not more than (1) vehicle shall be utilized exclusively
for home occupation purposes, no commercial decoration o
advertising on the vehicle shall be allowed, and one (1)
off-street parking space shall be provided in .addition t¢
existing and required parking if a vehicle is necessary
for the conduct of the business. The business vehicle
shall be no larger than a station wagon and not be a pant
truck.

clarification of limits and additional consideration
about appearance. Need to add parking space if extra
vehicle to be used in the business. Considerable
discussion about "commercial" vehicles--needs additional
clarification and amplification so that small-scale vans
and mini-trucks without printing or advertising on sides
can be used.) ' ’ ' ' )

(NOTE:



{i)

(3)

(k)

OP Proposal

Visitors, customers, or deliveries shall not
exceed that normally and reasonably occurring
for a residence; in any case not more than
five (5) business visitors per day and not
more than two (2) deliveries of products or
materials per week shall be permitted.

No sale of products, other than telephone
sales, shall be permitted at the subject
home, except that two (2) sale parties for
the purpose of soliciting orders or sales may
be. held annually; each event at the subject
home not to exceed twenty (20) persons.

The exterior of the subject home may have
only one (1) non-illuminated, flush-mounced
sign, not exceeding 144 sguare inches in area
and indicacting only the name of the occupant
and the type of aoccupation.

An applicant for a home occupation shall
obtain an occupational license if required by
District of Columbia Ccde.

(i) Not more than five (5) business visitors per day and not
more than (2) pickups and (2) deliveries of products per
week shall be permitted, unless otherwise specified.

(NOTE: First sentence does not logically relate to second
sentence and is unenforceable,)

(j) No sale of products, other than sales by telephone, shall
be permitted at the subject home, except that two (2)
sales parties for the purpose of soliciting orders or
sales may be held annually; each event at the subject
home not to exceed twenty (20) persons.

(NOTE: language clarification.)

(k) The exterior of the suhject home may have only one (1}
non-illuminated., flush-mounted sign, not exceeding 6
inches by 12 inches in area and indicating only the name
of the natural person or perons conducting the business,
and no sign shall be permitted in the incerior of the home

which is visible through windows.

(NOTE: restrictive nature of signing important in residential

zones. )

Delete OF's (1) because is part of next provision(m)

(1)

(NOTE: need to develop good trash standard after further
examination., A very important issue.)



203.3

op Proposal

A home cccupation is permitted only bv means of a
Home Occupation Permit or as a special exception
approved by the Board of Zoning Adjustment. A
Home Occupation Permit is a permit issued for a
home cccupatiqn without a public hearing. Both
types of permit granted by these provisions are
granted to a designated person or persons residing
at a residential address, No such permit is
transferable from person to person or from address
to address,

(m) Certain home occupations shall be deemed unsuitable as
home occupations in a two-family or multiple dwelling

which does not have separate entrances for each of its
dwelling units opening to the outside. The following uses
shall not be allowed as home occupations in such
two-family or multi-unit buildings: catering; those arts
and crafts using noise or dust generating equipment or
noxious chemicals; music teaching; tutoring; child
development home, bed and breakfast accomodations, those
occupations which involve sales and services requiring
visitors and pickup and delivery. In such buildings, home
occupation offices, if they involve visitors, clients; or
patients, shall not be allowed in residential zones.

(NOTE: need to protect two-family or multiple dwellings which
do not have separate entrances. Note also that a
prohibition standard (of the sort that predcludes
residences as a use in industrial zones) should be added
at the appropriate point after the residential zones for
those apartment houses in the so-called mixed use zones
which would preclude offices above the second floor level.
The Zoning Commission should consider returning ko the
pre-1978 standards for controlling uses mixed-use
apartment houses,. ;

202.2 (variation of QP’'s 20}.3!

-\

!

[ next paue )



OP Proposal

3. Add a section 202. 2 as a substitute for OP's 203.3.

202.2

{ NOTE:

An applicant for a home occupation certificate of occupancy
shall present evidence that the proposed use will be in
compliance with all codes and ordinances of the District of
Columbia, including requirements to obtain occupational,
business or other licenses. The applicant shall present
evidence of approval by a condominium association or
cooperative association, where applicable. If a tenant
proposes to have a home occupation, the applicant shall be the
landlord, who shall present a signed lease granting the tenant
the right to have the proposed home occupation use. The
applicant shall specify the type of home occupation, the
precise areas of the home tp be utilized for business activity
and storage, and any interior modifications to the home which
is contemplated. Certificates of occupancy shall be necessary
for those occupations listed in Section 202.3.

It is preferable to amend the Zoning Regulations to provide
that certain accessory uses--not just home occupations-—-require
an nccupany permit. On the other hand, it seems ludicrous to
us to require a writer to get a certificate of occupancy for a
home occupation fassuming he can live with the bas:c
standards). If there are zoning violations, they should ke
enforced through zoning. "Mechanical amusement macnines"” is an
accessory use for certain commercial districts and are allowed
subject to certain space requirements. Licensing authorities
sometimes license more machines than the zoning would allow.

In addition, how do you send cases to the BZA to grant permits?
BZA qrants zoning rights (c.o0.’'s). The c.o. must gso to the
building and its owner. We see no reason why the c.o. can’t
expire if the use granted by it--with any requirements
attached--expires, or if the applicant does not live up to the
terms of the certificate of occupany. The language is
appropriate here as part of the "requirements" section rather
than as a separate section.)



Oop Proposal

The following uses shall be allowed as hpme
occupations, provided that the conditions
specified in Subsection 203.2 are met at the
establishment of the home occupation and on a
continuing basis, as authorized by a Home
Occupation Permit:

(a) Tutoring of not more than three (3) students
at any one time, except that tutoring of
music students shall be limited to one (1) at
a time, without amplification of instruments,
and solely within the subject hcome.

(b) Child Development Home.

{c) A maximum cf two (2) roomers or boarders in
the subject home.

{d) Dressmaking, sewing and tailoring.

(e)  Painting, sculpturing, writing, ceomposing, or
other fine arts occupations practiced by
individuals in home studios, with <the
allowance that up to sixty (60%) percent of
the floor area of the dwelling unit may be
devoted to the studio.

202.3

202.3 (variation of OP’'s 203.4)

The following permitted uses are subject to the requirements‘
and conditions in subsection 202.2 and are allowed in single
family dwellings and two family dwellings with separate
entrances. Additionally, they are subject to the regquirement
in subsection 202.1 except as otherwise specified in this
subsection.

(Note: We do not list home occupations which do not have
special requirements in the following section and see no
reason for them to have c.o.’s.)

fa) Tutoring of not more than three (3) students at any one
time, except that tutoring of music students shall be
limited to two (2) at a time, without amplification of
instruments except the organ. No more than ten (101}
students shall be seen in any one day.

(NOTE: Allows for "duet" teaching and for amplification of ar
organ but not other instruments. Prevents excess numbers
of students on any one day., Prevents use in residential
areas of multiple dwellings.)

(b) A maximum of two (2) roomers or boarders.

(NOTE: We believe that the whole issue of rooming houses
should be taken up in the case on residential uses.)

(c) Caterer, provided that the operation does not entail more
than one delivery of frod supplies to the house per day
and one delivery of food products to clients per day.

(NOTE: We are uncertain how to write this standard. Catering
requires food licensing and certain physical things to be
done to the kitchen. This item needs further study.)



()

(g)
(h)

i)

(3)
(k)
(1)

(m)

b

(o)

OP Profozal

Home crafts, such as model-making, rug
weaving, lapidary work, and cabinet making.

Home cooking and preserving.

Caterer, provided that no more than two (2)
meals per week, serving no more than twenty
(20) persons each, shall ke prepared at the
subject home and shall be served elsewherea,

Telephone ancwering service and telephone
sales.

Computer programming.
Typing or word processing service.

Mail order business, provided that no retail
sales shall occur at the subject home.

Home office of a professional person,
sczentist, clergyman, inventor, or
academician, previded that consultations with
clients, colleaques, employees, students or.
other affected persons shall not occur at the
subject home.

Office of a salesman, including real estare
agent, or manufacturer's representative
provided that no customers visit the aubj;c:
home and the only business transacticns
occurring at the subject. home are by
telephone,

Office of a physician or dentist, with the
allowance that one (1) person not residing at
the subject home may be employed so. long as
that person is not a physician or dentist,

(d)

(NOTE: This affords physicians what they have now,

(e)

Owner occupied office of a physician or dentist, with the
allowance that two persons not living on the premises and
who are not a physician or dentist may be employed. There
shall be no limit on the number of patients seen by the
physician or dentist, although there shall be no more than
five patients scheduled to be in the office at any given
time. Group sessions shall not be conducted more than
five times a week, with no more than two to be held after
6:30 p.m. If group sessions are a usual accoutrement to
the practice, two additional off-street parking spaces
shall be required in addition to existing and required
spaces. There shall be no more than one physician’s
office or one dentist‘s office in a residential zone

within 600 feet of the home.
although

there is a limited effort to control numbers of patients
in groups, to provide for parking for greater
intensification of use, and because this home 2ccupation
is granted the greatest leeway 1in standards, t©o require
spacing to make up for the intensity of usage. Prevents
use in residential areas of multiple dwellings. Assures
that this-intensive use is .owner occupied to prevent
conversion of residential space to a more lucrative

rental.)

Licensed health care professionals other than a physician
or a dentist, with no more than ten (10) patients per day.
In addition, up to five (5) group sessions shall be
allowed per week, only two of which may be held after 6:30
p.m. If group sessions are a usual accoutrement to the
practice, two additional off-street parking spaces shall
be required in addition to existing and required spaces.
In multiple dwellings, this use shall be confined to the

basement or ground level.



(p)
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Bed and Breakfast facility, offering rooms
and breakZast to guests on a daily basis,
provided that the following requirements
shall be met:

(1)

(2)

(3)

(4)

(5)

Breakfast is the only meal served and is
served only to overnight quests;

The maximum number of sleeping rooms in
the facility is two (2), except thac by
special exception pursuant to Subsec=ion
203.6(b), the number of sleeping rooms

.may be increased to four(4);

One (1) parking space, in addition to-
the required parking for the dwelling
unit, shall be provided for each
sleeping room devoted to guest use:

No cocking facilities shall be permittad
in any of the rented rooms: and

The rcoms shall be rented out less than
100 nights in a 12-month perxod, and ro
stay shall exceed fourteen (14) days.

(£)

(NOTE:

((NOTE: Two problems.

9

Bed and Breakfast accomodation, in dwellings other than
multiple dwellings, provided that the following
requirements shall be met: (1) continental breakfast is
the only meal served, and it is served only to overnight
guests; (2) the maximum number of sleeping rooms in the
facility is two and the maximum number of gquests is four;
(3) one (1) parking space, in addition to the required
parking for the dwelling unit, shall be required for each
of the two sleeping rooms; (4) no cooking facilities shall
be permitted in any of the rented rooms; (5) the rooms
shall be rented out less than 100 nights in a 12-month
period; (6) there shall be no other bed and breakfast
facility in a residential zone within 600 feet of the
home, and (7) the bed and breakfast accomodation shall be

owner—-occupied.

Delete "on a daily basis". It should be obvious that
the method of payment is not what makes a facility
transient. The Zoning Commission made a decision in the
hotel case of 1980 not to ailow "inns"--of which the b. &
b. newcomer is a variation--in residential zones. The
Commission should:not be in a position of contradicting
this decision, which would clearly be the case if it
agrees to anything larger than a one or two bedrocm
facility, and even that possibility is somewhac
questionable. There are other problems. Most homes—--that
is none and zwo family homes--have no more than 5 bedrooms
maximum, and most have less, wnether rowhouses, detached
houses, or duplexes. A greater intensification of use
would mean the lessening of the home as a home and a
serious enfringement’on the space“requirement in these
proposed requlacions of 33 1/3% (planning report versus
the published advertisement!. Bed and breakfasts are
unsuitable for multi-family dwellings. Finally, this use
means lots of comings and goings, tourbuses, parking
problems, and sometimes late night noise. There are
those, therefore, who argue that it should be granted only
through a special exception. The owner-occupied standard

is important.)

The first is "Child Development Home",
which most people feel should be by special exception (and
in our opinion a special exception but this would be
difficut since accessory uses are not granted this way]).
The second: "cabinet making" appears to be first allowed
in the industrial zones (801.6 (j). No industrial use
should be allowed as a use in a residential zone.))

4



203.5

203.6

The following uses are considered inherently S

OP Profozal g

-

unsuited to be practiced as home uccupat:ons -and
are accordingly prohibited:

.--/

T — -—

(a) Any retail service or other use specified in

Subsections 701.1, 701.4, 721.2, 721.3,
T41.2, 741.3, 751.2(b), and BC0l.6; and

(b) Any use prohibited in Subsection 902.1.

Home occupations not specifically permitted or
pronibitea in this section may be permitzed as

special exceptions by the
Adiusctzent,

Boarce of Iening
provided tnhac the follewing

Teguilements snall be mex:

(a)

(b)

(c)

(a)

The prcposed use and candiz:ons selaced ==
=s operat:on ané %the sudblecT Nhome snalil
comply with the requirements of Subsecz:ion

203.2;

An applicant for a home occupation wnich is
speciZically permizred by Subsection 201.3
may requeat of the 3ocard a modificac:ion of no
more than two (2) of the condit:ions
enumerated in Subsec==on 20].2, provided tzhac
tha intent of the Home QOccupation provisions
is complied with. In no case =nall more cnan
one (1) perscn wno is not a resident of tha
susject home be pmraitted as an emplovee of
the home occupation, and that person snall
not be a co-practitioner of the profession:

Any reguest %o modify more than twe (2) of
the requirements found in Subsaction 2031.2
shall be deemed a request for a use variance.
However, persons with demonstrated physical
handicaps may be permittad special
consideration by the Board, and requests for
more than two (2! modifications of the Home
Occupaction requiremants in this instance
shall be conziderzd as special exceptions
governad by this Subsection; and

In considering requeats for aporoval under
this Subsection, the Board mray imposa
conditicns relating to operating conditions
of the home occupation, parking, screening,
or other recuirements as it shall deem
necessary tn protect adjacent and nearby
Properties consistent with the purposes of
the Homa Occupatien provisions.

4.

Leave as is,

Delete,

10

202.4 (OP's 203.5)

but add comma between "retail" and

202.4 (op*s 203-5,

"service"






GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 16333 of Richard T. Ross, as amended, pursuant to 11 DCMR 3108.1
for a special exception under Subsections 203.8 to operate a bed and breakfast s a home
occupation in a multiple dwelling [Paragraph 203.8(a)], to excced the maximurm number
of rooms [Paragraph 203.8(c)(1)], and to allow for additional staff [Paragraph 203.4(d)]
in a D/R-5-B District at premises 1808 New Hampshire Avenue, N.W, (Square 152, Lot
175).

HEARING DATE: April 15,1998
DECISION DATE: ~ April 15,1998 (Bench Decision)
ORDER

SUMMARY OF EVIDENCE:

1. The $ubject property is located in the Dupont Circle neighborhood at 1808 New
Hampshire Avenue, N.W. (Square 152, L.ot 175). The lot is improved wits 2 single
family dwelling constructed in 1883, which contains almost 16,000 gross squzre feet of
space. The house is located in the Dupont Circle Ristoric District and has been certified
by the D.C. State Historic Preservation Officer as contributing to the characier of the
historic district.

2. The house is owned and occupied by the proprietors of a Bed and Breakrast. The
property owners have operated the Swann House Bed and Breakfast (B&B) at the subject
site since May 3, 1996, under Home Occupation Permit No. 96-571 issued by the D.C.
Department of Consumer and Regulatory Affajirs (DCRA).

3. InJanuary 1998, upon inquiry by the property owners/applicants, DCRA siated that
the home occupation permit under which the B&B had been operating was issusd in error

~and that it was necessary for the applicants to apply for a new permit. The applicants re-

..applied on January 29, 1998, for authorization 1o operate a six-room B&B in their owner-
occupied single family house. By letter dated February 3, 1998, the Acticg Zoning
Administrator of DCRA denicd the application because the B&B exceeded the maximum
number of permitted guest rooms (which is limited to two), and becuuse a B&B is not
permitted in a multiple dwelling. The applicants were instructed they could appeal this
decision to the Board of Zoning Adjustment (BZA) by requesting a special exzeption to
operate their bed and breakfast.
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i it‘t‘éa@guest r‘?oms i0'pine (203 8(0)(1)) - Because the applicanis own and occupy the
gfa'ﬁ'u!y housc as “their’ ‘sole residence, Subseciion 203 8(a) was no1 apphcabic and
;"f'ie.!‘ was necasmry ﬁom the prohibition against bed and breakfasts in rauliple
' gwellings, " {The house had ‘previously been used as an apartment building. The use
" ceased and the bulldmg was returned to a single family residence afier the applicants
: prchased !.he property m 1989.

5 ‘I‘he Board prcmded proper and ume]y notice of the public hearing on this
spplication by publication in the D.C. Register, and by mail 1o zffected Advisory
Neighborhoed Commission (ANC) 1C, adjoining. ANC 2B, and {0 c=ners cf property
within 200 feet of the site.

6 The applicants testified that with one exception, the proposed B&B comiplies with

- the bed and breakfast requirements under Subsection 203.8. They stated that the house is
aot used as a multiple dwelling; that breakfast is the only meal served, and served only to
evernight guests; that the house is certified to contribute 1o the Dupent Circle Historic
District, and thus there are no parking requircments for the property under the waiver .
granted; that cooking facilities are not available in guest rooms; and, that the dwellmg is
gwner-occupied and used es the owners principle residence.

The applicants requested a modification to allow & an increase in the perminted number
of guest rooms from six to nine. Because the house is certified tc contribute to the
Pupont Circle Historic District, six guest rooms are pennitted as a matar-of-right. -

% The applicants further testified that the proposed B&B complies with the applicable
sections of the home occupation regulations under 11 DCMR 203.4 10 203.6. They stated
that the house is principally used as their residence and the B&B use is secondary; that no
finished products are produced by the B&B; that maintaining the resicential character of
the dwelling is integral 1o the success of the B&B; that no noxious odors, vibrations, or
visual or electrical interference will be created by the B&B; that the level of noise
associated with the B&B will not exceed the normal levels associated with the dwelling
and immediate neighborhood; that no more than two vehicles will be usad with the
eperation of the B&B,; that a small non-illuminated brass sign will be affixed 1o the front .
_ ef'the house; and, that sales on the propeity shall consist of afes sharged for the rental of-
rooms. " With respect-to Subsection 203 4(d), which limits the number of staff 10 one
employee, the applicants requested a modification in order to provide two full-ime
equivalent employees

8. The applicants testified that the two requested modifications would not affect the
intent or genera) puzpo’se of the Zoning Regulations. The applicants noted that the large,
historic house contains almost 10,000 square feet of space and already has nine rooms.
- The Zoning Regulations allow a maximum of six guest rooms for properties <uch as this
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one that are certified 1o contribule to an historic district or that are historic Jandmarks.
The applicants stated that increasing the number of guest rooms from six to nine would
allow them to make effective use of the spacious dwelling consistent with its historic
design. Bccause of the maintenance requirements for this historic house and a B&B
opcration, the applicants also stated that two fulltime equivalent employces are
necessary.

9.- The applicants testified that registered guests of the B&B would be permitted to host
social functions. For example, they stated that it is now customary for B&Bs 10 host
small intimate weddings, where the wedding party and family members reserve all of the
rooms for the occasion. B&Bs also provide business travelers an opportunity to entertain
colleagues as they would in their own homes. Other out-of-town guests visiting relatives
in the neighborhood find B&Bs the ideal location to stay in close proximity to family
members. They also offer ehough space in’a home-like environment for geographically
dispersed families to celebrate special occasions, such as birthdays, annjversaries, or

-other milestones. The applicants noted that 20 percent of their guests are referred by
neighbors.

10. The applicants stated that social events are customarily incidental and subordinate to
the B&B use and, as such, are permitted as an accessory use under the Zoning
Regulations. The Regulations do not specifically address the issue of social events at bed
and breakfasts. The applicants stated that such socijal functions are an ancillary service of
a B&B and are no different from private social gatherings hosted by ‘individual
homeowners or events sponsored by other uses in less restriclive residential zones.
Social events are routinely hosted by embassies, non-profit organizations, private clubs,
sororities and fratemities, and house museums, although the Zomng Regulations do not
address such events for these uses, either, other than the provisions related to accessory
uses.

11. In response to questions posed by the Board, counse] for the applicants stated that
the D.C. Court of Appeals upheld an interpretation by the Zoning Administrator that "the
Zoning Regulations express no intent to prohibit any and all subordinate or occasional
uses, even if outside the scope of the principal use...." Ass'n for Preservation of 1700
Block of N Street v. Board of Zoning Adjustment, 384 A.2d 668, 673 (D.C. 1978). The
court noted in that casce that the Zoning Administrator determined that a secondary use
could constitute as much as 20 percent of the overzll use of the propary and still be
considered incidental under the Zoning Regulations.

12." In response to concems raiséd by ANC 1C regarding parking problems generated by -
social events at the B&B and catering trucks blocking the alley behind the property, the
applicants volunteered to impose the following controls and limitations on events:

e The number of events would not exceed an average of two per month, or 24 a
year,
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e All events would end by 11:00 p.m., and no caterers would be permined to Joad or
unload trucks after that time;

» No amplified or outdoor music would be permitied;

« All guests would be required to use a valet parking service, whict; would park
" cars in nearby garages, and not on neighborhood streets; and,

» No catering trucks would block the alley at the rear of the properm and trucks
would be moved immediately upon the request of a neighbor, even :f Joading and
unloading activities are still in progress,

13. The applicants organized an open house for their neighbors to discuss the proposed
operation of the B&B with conditions, and other concerns related to the B&B. They also
met or talked with individual residents. As a result of those meetings and discussions, the
_applicants solicited over 135 signatures on a petition in support of the B&B, with the
conditions noted above. Over 90 of the signatures were from residents in the immediate
neighborhood, The abutting neighbors, those most directly afTected by the B&B, either
signed the petition or submitted Jetters to the record in favor of the application.

14, ANC 1C testified in support of the application. The ANC recommended approval of
the application by a unanimous vote (6-0, 5 niembers constituting a quorum:) at its April
1, 1998 meeting. The Board waived its seven-day filing requirement to accent the ANC's
report into the record. '

15. The Department of Public Works, by report dated April 13, 1998, stated that from a
transportation standpoint, the Swann House Bed and Breakfast would Dot have an
adverse traffic and parking impact on the local transportation system. The Department
noted that the amount of traffic generated by the B&B is insigrificant. The
correspondence stated that DPW wholly supports the valet parking arrangement to
minimize or eliminate any parking problems in the immediate neighborhood residential
streets, and supports the proposal in general. .

16. ‘A neighbor at 1754 Swann Strect, N.W. testified in support of the application and
was granied party status by the Board. The neighbor stated that the expenses associated
with maintaining such a large historic house are prohjbitive and that the B&B use is the
most appropriate one that will assure the continuation of its historic and residential
appearance. The neighbor noted that the B&B use is less intensive than the previous
apartments on the site, The neighbor ‘also’ stated that she and her-hustand had not
experienced any problems with trucks blocking the alley, ‘parking, or any disruptions
from social events at the subject property.

17. A neighbor at 1705 Swann Street, N.W., testified in support of the application. The
nearby property owner stated that her house is Jocated directly across the alley from the
B&B to the rear, and as such, she would be directly affected by operations of the B&B.
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The neighbor stated that she had no objections to social events at the B&B and urged
approval of the application.

18. A fulltime employee of the B&B ftestified in support of the application. The
employee stated that the Swann House B&B is the exact type of small-scale facility that
the city tries to ensourags because of its ability to enrich the neighborhivod, fuster historic
preservation goals, provide a service to neighbors and support [ocal businesses.

19. There were several neighborhood residents and a representative of the Dupont Circle
Citizens Association who were granted party status by the Board and who testified in
opposition to the application. Persons testifying against thc application stated that the
social events sponsored by guests of the B&B were not an accessory use but rather were
in direct contradiction 10 the home occupation regulations. They stated that social events
al Swann House served meals other than continemal bréakfast, (hat the nuraber of guests
weould exceéd the maximum number of ¢ight, that guests were permitied in ths outside
garden area and on exterior decks, and that noise generated by the parties was excessive,
all in contravention to the restrictions set forth in Subscctions 203.4 and 203.8 of the
Zoning Regulations. '

20. One of the neighbors testifying in opposition to the application stated that the B&B
operations were commercial in nature and derogated the residential quality of the
neighborhood. It was stated that the B&B created adverse impacts on the community
through excessive noise and parking problems that could not be mitigated by the
proposed conditions,

FINDINGS OF FACT:

Based on the evidence of record, the Board finds as follows:

1. The applicants comply with the provisions of Subsection 203.8 of the Zoning
Regulations, except for 203.8(¢)X1) for which a modification is requested. The subject
property is not used as a multiple dwelling; breakfast is the only meal served, and served
only te overnight guests; the house is certified to contribute to the Dupont Circle Historic
District and thus there are no parking requirements for the property under the waiver
granted; six guest rooms are permitied as a matter-of-right by virtue of the historic
certification; cooking facilities are not available in guest rooms; and the dwelling is
owner-occupicd and used as the principle residence.

2. The applicants further comply with the applicable provisions of the home occupatior.
regulations under Subsections 203.4 through 203.6, except for section 203.4(d) for which
a modification is rcquested. The house is principally used as the applicants” residence
and the B&B ust is secondary; no finished products are produced by the B&B; the
residential character of the dwelling will be maintained; no noxious odors, vibrations, or
visual or electrical interference will be created; the level of noise associated with the
B&B will not exceed the pormal Jevels associated with the dwelling and immediate
neighborhood; no more than rwo vehicles would be used with the operation of the B&B;
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a small non-illuminated brass sign will be affixed to the front of the house; and sales, on
the property would consist of 8 fee charged for the rental of rooms.

3. The requested modification of Subsection 203.8(c)(1) to increase the number of
guest rooms from six to nine is appropriate for the size and historic nature of the house
and is consistent with its residential character and the surrounding historic district. The
requested modification of Subsection. 203 4(d) to allow two full-ime equivalent
employees is necessary 1o the successful operation of the bed and ‘breakfast. The two
modifications will not compromise the general purpose and intent of the Zoning
Regulations and can be gran(ed without any adverse impacts to the neighborhood.

4. The social events sponsored by regisiered guests of the bed and breakfast are
customarily incidental and subordinate {0 the bed and breakfast use, and thus are
permitted as zn accessory use under the Zoning Régulattons. The applicant has agreed 10
limit the number of events per year to 24, which constitutes less than 20 percent of the
calendar year. Further, the conditions proposed by the -applicants are an appropriate
measure to ensure that the social events will hdve no adverse impact on the surrounding
neighborhood.

S. The Board takes note of the position of Advisory Neighborhood Commission 1C. -
and in jts decision the Board has accorded to the ANC the "great weight" consideration to
which the Commission is entitled.

CONCLUSIOES OF LAW AND QPINION:

Based on the fi ndmgs of fact and evidence of record, the Board concludes that the
applicants have met the burden of proof, pursuant to 11 DCMR 203,10(b) and 3108, that
the modifications comply with the general purpose and intent of the home occupation
regulations, and that requested relief will not tend to affect adversely the use of
neighboring property in accordance with the Zoning Regulations and Map. The Board
concludes that no adverse impacts will result from the increase in numnber of employees
and guest rooms. It is therefore ORDERED that this application be GRANTED.
SUBJECT 1o the following CONDITIONS: |

1. Only registered guests of the bed and breakfast shall be permitted 10 host social
events;

2. The number of social events shall not exceed 24 2 year, with no rmore than five
events in any one-month penod )

3. No event shall begin before 9:00 a.m. and all events shall end by 11:00 p.m.
Caterers shall not load or unload vehicles after 11:00 p.m.;

4. Outdoor music and amplified music is pmlﬁ.bited. An attendant of the bed and
breakfast shall be on the premises at all times during social events to ensure that
there are no disturbances to the neighborhood; '

.28
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5. Guests of the bed and break{ast, including those attending social events, shall be.

required to use a valel parking service, which must park cars in nearby garages
and not on the streets or in alleys; and,

6. The proprietors shall use their besl efforts to ensure that the alley behind the
property is not blocked af any time by anyone associated with the bed and
breakfast.

THIS ORDER WAS ADOPTED, AS AMENDED, BY THE BOARD OF ZONING
ADJUSTMENT AT ITS PUBLIC MEETING OF MAY 6, 1998.

YOTE: 4-0 (Betty King, Maurice Foushee and Sheila Cross Reid to adopt;
Jerrily Kress to adopt by ahsentee vote.)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

SHERI M. PRUITT-WILLIAMS
Interim Director
uﬂ'mﬂnﬁ‘.l} :"m"

FINAL DATE OF ORDER:

Ord16333/BAB

PURSUANT TO D.C. CODE § 1-2531 (1987), SECTION 267 of D.C. LAW 2-38. THE
HUMAN RIGHTS ACT OF 1977, THE APPLICANT IS REQUIRED TO CQOMPLY
FULLY WITH THE PROVISIONS OF D.C. LAW 2-38, AS AMENDED, CODIFIFED
AS. D.C. CODE, TITLE. 1, CHAPTER 25 (1987), AND THIS ORDER IS
CONDITIONED UPON FULL COMPLIANCE WITH THOSE PROVISIONS. THE
FAILURE OR REFUSAL OF APPLICANT TO COMPLY WITH ANY PRGVISIONS
OF D.C. LAW 2-33, AS AMENED, SHALL BE A PROPER BASIS FOR THE
REVOCATION OF THIS ORDER,

UNDER 11 DCMR 3103.1, “NO DECISION OR ORDER OF THE BOARD SHALL

TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT

TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE BEFORE
THE BOARD OF ZONING ADJUSTMENT."

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF TWO YEARS,
UNLESS WITHIN SUCH PERIOD AN APPLICATION FOR A BUILDING PERMIT,
HOME OCCUPATION PERMIT OR CERTIFICATE OF OCCUPANCY IS FILED
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA APPLICATION NO. 16333

. As Interim Director of the Board of Zoning Adjusiment, I hereby centify -and attest
1o the fact that on s (QZS’_ a copy of the order entered on that daie in this
matter was mailed first {ass postage prepaid to each party who appeared and panicipated
in the public hearing conceming the matter, and who is listed below:

John T. Epting, Esq. (Atiorney for the applicants)
Wilkes, Arntis, Hedrick & Lanc

1666 K Street, N.'W’., Suite’1 100

Washington, D.C. 20006

Richard end Mary Ross
1808 New Hampshire Avenue, N.W.
Washington, D.C. 20006 '

Todd Mosley, Chairman

Advisory Neighborhood Commission 1C
P.O. Box 21652

Washington, D.C. 20009

Lee Aikin
1754 Swann Street, N.W,
Washington, D.C. 20008

Israel Stollman
1708 Swann Street, N.W.
Washington, D.C. 20009

William Kummann
1713 § Street, N.W.
Washington, D.C. 20009

Guido Fenzi
1824 16 Sweet, N.W,
Washington, D.C. 20008

ATTESTED BY: ﬁég /ﬁ/ W /J/,Zé

SHERI M. PRUITI'-WILLIAMS
Interim Director

'-:& - S',‘ i S .‘ l“u

; MAY 7 1998
DATE: &% 1. .yl
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