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Re: BZA Application No. 17073
Dear Members of the Board:

Enclosed please find an original and 20 copies of the Applicant’s
Statement in support of the above-referenced application, scheduled for public
hearing on November 25, 2003.

Please do not hesitate to contact us should you have any questions or
require further information.
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HOLLAND & KNIGHT LLP

Christopher H. Collins
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BEFORE THE BOARD
OF ZONING ADJUSTMENT
FOR THE DISTRICT OF COLUMBIA

APPLICATION OF PSD TRUST BZA APPLICATION NO. 17073
2740 32ND STREET, N.W HEARING DATE: NOVEMBER 25, 2003
ANC 3C

STATEMENT OF THE APPLICANT
I
NATURE OF RELIEF SOUGHT

This statement is submitted on behalf of PSD Trust (the “Applicant”) in
support of the application to the Board of Zoning Adjustment for a special exception
pursuant to 11 DCMR §§ 223.1 of the Zoning Regulations. The special exception is
requested for approval of an addition to an existing single family dwelling that does
not meet the side yard setback requirement in the TSP/R-1-A zone.

IL.
JURISDICTION OF THE BOARD

The Board of Zoning Adjustment has jurisdiction to grant the special
exception relief requested herein pursuant to Section 3104 of the District of
Columbia Municipal Regulations (“Zoning Regulations”). 11 DCMR § 3104.

III.
BACKGROUND

A. Description of the Site

The Site is located on 32nd Street, N.W. between Woodland Drive and
Normanstone Drive and is identified as Lot 18 in Square 2119 (see Exhibit A). The

rear of the lot abuts Normanstone Drive. Square 2119 is an irregularly shaped



area, but is generally bounded by 327 Street and Woodland Drive on the east,
Fulton Street on the west, and Garfield Street on the north. The Site is located in
the TSP/R-1-A District (see Exhibit B).

B. Description of Surrounding Area

The area in which the Site is located is northeast of Observatory
Circle. The surrounding neighborhoods are comprised largely of single family
residences. The District of Columbia Generalized Land Use Map designates the
Site and the surrounding areas for low density residential uses.

C. Project Background and Description

The improvements on the subject lot and on the neighboring lot to the
southeast were built over time. The location of the most recent addition to the
subject property, which is presently under construction pursuant to Building Permit
No. B-448662, was based upon a good-faith reliance upon an understanding of the
location of the side lot line, and the location where the side wall of the new addition
was to be placed, relative to the side lot line. That information was based primarily
on the location of a brick wall which was understood to be on the lot line. That
information was used in order to obtain the building permit, and to construct the
addition (see Exhibit E-1).

When the exterior walls of the addition were completed, and the interior was
ready for close-in, a D.C. building inspector requested a survey of the side wall
relative to the side lot line. A third party surveyor was hired to undertake this
work, and discovered a discrepancy in two locations. These locations are the

exterior wall of the stairway addition, where the setback was calculated at between
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7.16 and 7.21 feet from the side lot line, and at the rearmost corner of the addition,
where the measurement was 6.83 feet between the rear corner of the addition and
the side lot line (see Exhibit E-2). However, the third party surveyor indicated that
the distance between the improvements and the brick wall (which was erroneously
understood to be on the side lot line) is approximately 8 feet (see Exhibit E-3).

There have been multiple surveys of the subject property and neighboring
property to the south over time. These surveys are inconsistent with this recent
finding concerning the location of the masonry wall which separates the two
adjacent lots (see Exhibits E-4 through E-6). The Applicant’s contractor and
surveyors have been unable, thus far, to resolve the discrepancies in the building
surveys.

The Zoning Administrator is permitted under Section 2522.1(c) to permit a
deviation of up to one foot from the side yard requirement. This matter was
reviewed with the Zoning Administrator. He concluded that while he has authority
to waive the necessary dimension to allow the stairway addition, the rearmost
corner projection is 0.17 feet greater than his waiver authority. Thus, he instructed

the Applicant to seek relief for both projections.

IV.
THE APPLICANT MEETS THE TEST FOR
SPECIAL EXCEPTION RELIEF TO ALLOW THE ADDITION TO REMAIN
UNDER 11 DCMR § 223.1.

A. Standard for Approving Special Exception Relief

Relief granted through a special exception is presumed appropriate,

reasonable and compatible with other uses in the same zoning classification,



provided the specific regulatory requirements for the relief requested are met. In
reviewing an application for special exception relief, "[t]lhe Board's discretion ... is
limited to a determination of whether the exception sought meets the requirements
of the regulations." First Baptist Church of Washington v. District of Columbia
Board of Zoning Adjustment, 423 A.2d 695, 701 (D.C. 1981) (quoting Stewart v.
District of Columbia Board of Zoning Adjustment, 305 A.2d 516, 518 (D.C. 1973)). If
the applicant meets its burden, the Board must ordinarily grant the application. Id.

B. Standard of Review for One-Family Dwelling Addition Special

Exceptions

Pursuant to § 223.1 of the Zoning Regulations, an addition to a one-family
dwelling that does not comply with, inter alia, the side yard requirement shall be
permitted as a special exception if approved by the Board of Zoning Adjustment
under § 3104, subject to the provisions of § 223. The Subject Property is in
compliance, as set forth herein:

Section 223.2(a):

The light and air available to neighboring properties shall not be unduly
affected.

The Applicant will show that the addition does not affect the light and air
available to neighboring properties. The encroachments are approximately one foot
or less shy of the 8 foot side yard requirement. The distance between the subject
dwelling and the adjacent dwelling to the southeast is 19.5 feet at its closest point,

compared to the zoning requirement of a minimum of 16 feet (minimum of 8 feet for



each side yard). The encroachments are significantly screened from that neighbor’s
view by a masonry wall and a wood privacy fence.

Section 223.2(b):

The privacy of use and enjoyment of neighboring properties shall not be
unduly compromised.

The combination brick and wood privacy fence between the properties screens
the majority of the encroachments from view from the side and rear yards of the
neighboring property to the southeast. There are no windows in the portion of the
walls which encroach into the required yard. The encroachments are not readily
visible from any other neighboring property. The adjacent owner has filed a letter
in the record indicating no objection to the application.

Section 223.2(c):

The addition, together with the original building, as viewed from the street,
alley, and other public way, shall not substantially visually intrude upon the
character, scale and pattern of houses along the subject street frontage.

The Applicant will show that the encroachments are not inconsistent with
the character, scale and pattern of neighboring homes along this portion of 32»d
Street. The addition presents a minimal deviation from the measurements
permitted by the Zoning Regulations. According to the survey attached as Exhibit
C, the side yard of the subject residence measures 6.83 feet at its southwestern
most tip; and the stairway projection is 7.16 to 7.21 feet from the side lot line.
Otherwise, the addition meets the side yard requirement.

The stairway projection into the required side yard is 0.79 to 0.84 feet, which
5



is less extensive than a permitted chimney projection, which may extend up to 2
feet into a required side yard. (See Section 2502.8). The rear corner of the addition
encroaches into the side yard at an angle, creating a triangular projection of a
maximum of 1.17 feet, narrowing down to 0 feet. This is also less extensive than a
permitted chimney projection, and is located at the rearmost portion of the house,
beyond the rearmost portion of the adjacent house on the neighboring property to
the south, and one story lower than the street level of the subject property. It is not
readily visible from the street.

Section 223.2(d):

In demonstrating compliance with paragraphs (a), (b) and (c) of this
subsection, the applicant shall use graphical representations such as plans,
photographs, or elevation and section drawings sufficient to represent the
relationship of the proposed addition to adjacent buildings and views from public
ways.

The exhibits hereto provide the information necessary to address this section.

Section 223.3:

The lot occupancy of the dwelling, together with the addition, shall not exceed
fifty percent (50%) in the R-1 District.

The total lot occupancy of the dwelling, including the subject addition, is only
25.7%.

Section 223.4:

The Board may require special treatment in the way of design, screening,

extertor or interior lighting, building materials, or other features for the protection of
6



adjacent and nearby properties.

The Applicant will demonstrate at the public hearing that the side yard is
heavily screened and buffered, that the encroachments are not readily visible from
the street, and that no other special treatment is necessary for the protection of
adjacent and nearby properties, as a result of the minor projections into the
required side yard.

Section 3104.1:

This section authorizes the Board to grant special exceptions as provided in
the Zoning Regulations, where the Board determines such grant(s) of special
exception to be in harmony with the intent and purpose of the zone plan and which
does not tend to adversely impact the use of neighboring property.

The requested special exception is in harmony with the intent and purpose of
the zone plan and, as further detailed above, will not tend to adversely impact the
use of neighboring property.

V.
COMMUNITY SUPPORT

The ANC 3C Planning and Zoning Committee reviewed this matter at their
meeting on October 20, 2003 and voted to recommend that the matter be placed on
the ANC's consent calendar. The ANC voted to register no objection to this
application at their October 27, 2003 meeting.

The owner of the adjacent property at 2728 32nd Street has written a letter

indicating no objection to the application.



V1

EXHIBITS SUBMITTED IN SUPPORT OF THE APPLICATION

Exhibit A: Portions of the Sanborn Atlas and Baist Map showing the Site
highlighted in yellow;

Exhibit B: Portion of the Zoning Map showing the Site highlighted in
yellow;

Exhibit C: Surveyor's Plats of the Subject Property;

Exhibit D: Photographs of the subject site;

Exhibit E-1: Survey of Property showing brick wall "on the lot line";

Exhibit E-2: Survey of Property showing 6.83 feet between the rear corner of
the addition and the side lot line;

Exhibit E-3: Facsimile from West Consulting Group, Inc., stating that the
distance between the improvements and the brick wall is
approximately 8 feet;

Exhibit E-4: Survey showing brick wall "on the lot line";

Exhibit E-5: Survey showing brick wall "on the lot line";

Exhibit E-6: Survey showing brick wall "on the lot line";

Exhibit F: Surveys of other properties in the vicinity, indicating side yards
less than 8 feet;

Exhibit G: Outline of Testimony of Representative of Accent General
Contracting

VII.
WITNESSES
A. Representative of Accent General Contracting.



VIIIL.
CONCLUSION

For the reasons stated above, the requested relief meets the applicable
standards for special exception relief under the Zoning Regulations. Accordingly,

the Applicant respectfully requests the Board to grant the application.

Respectfully submitted,
HOLLAND & KNIGHT, LLP
oge tf CH.
By: 6/«?{:% /y/ '/ .
Christopher H. Collins

Cam G - Gosp~

JillG. Cooper, AICP

2099 Pennsylvania Avenue, N.W.

Suite 100
Washington, D.C. 20006
(202) 955-3000

# 1308032_v1
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DISTRICT OF COLUMBIA GOVERNMENT

OFFICE OF THE SURVEYOR
Washington, D.C., July 7, 2003 ) 1 hereby certify that all existing improvements shown hereon, are completely dimensioned,
and are correctly platted; that all prop or or parts thereof, including
d p are and platted and agree with plans accompanying
Plat for Building Permit of SQUARE 2119 LOT 18 the that the foundation plans as shown hereon is drawn, and dimensioned

accurately to the same scale as the property lines shown on this plat.and that by reason of the
proposed Improvements to be erected as shown hereon the size of any adjoining lotor
Scale: 1inch = 20 feet Recorded in Book 58 Page 20 premises Is not decreased to an area less than Is required by the Zoning Regulations for light
and ventilation; and it is further certified and agreed that accessible parking area where
required by the Zoning Regulations will be reserved In accordance with the Zoning

Receipt No. 05598 Regulations, and that this area has been comectly drawn and dimensloned hereon. Itis
further agreed thatthe elevation ofthe accessible parking area with respect to the Highway
Fumnished to: HOLLAND & KNIGHT Department approved curb and alley grade will not result In a rate of grade along centerline

of driveway at any point on private property in excess of 20% for single-family dwellings or fiats,
orin excess of 12% atany point for other buildings. (The policy of the Highway Department
permits a maximum driveway grade of 12% across the public parking and the private
restricted property.)

Surveyor, D.C. ; Date:
By: LMA. \///311/

(Signature of owner or his authorized agent)

NOTE: Data shown for Assessment and Taxation Lots or Parcels are in accordance with the records of the Department of Finance
andF A Adi and do not necessarlly agree with deed description.
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BZA APPLICATION NO. 17073

OUTLINE OF TESTIMONY
REPRESENTATIVE OF ACCENT GENERAL CONTRACTING

I Introduction
II. Location of property.
ITI.  Description of project.

A. Previous conditions.

B. Existing conditions.
IV. Discussions with Zoning Administrator.
V. Need for special exception relief.
VI.  Discussions with ANC and neighbors.

VII. Conclusions.

# 1355722 _v1
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