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By Facsimile 

Mr. Geoffrey Griffis, Chair 
Board of Zoning Adjustment 
441 4th Street, NW 
Suite 210 South 
Washington, D.C. 20001 

JOHN T. EPTING 

202/663-8879 
John.epting@shawpittman.com 

February 6, 2004 

Re: Intervenor's Opposition to Request for l,ostponement 
Appeal No. 17054 

Dear Mr. Griffis and Members of the Board: 

N 

On behalf of Brian Logan, the owner of the propetty located at 3101 Chain Bridge 
Road, N.W. (Lot 30, Square 1427)(the "Subject Property"), enclosed as requested by the 
Board is a copy of the statement of Armando Lourenco, Owner's zoning expert, 
presented in opposition to the appeal at the February 3, 2004 hearing. 

cc: Brian Logan 
Armando Lourenco 

Sincerely, 

iuJii;L 1J' ~~h;~ 
Ashleigh D. Hle' 
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CERTIFICATE OF SERVICE 

I hereby certify that copies of the foregoing was sent by first class mail this 6th day of 
February, 2004 to: 

Benjamin G. Chew, Esq. 
Andrew Zimmitti, Esq. 
Patton Boggs, LLP 
2550 M Street, N.W. 
Washington, DC 2003 7 

David A. Clark, Director 
Department of Consumer and 
Regulatory Affairs 
941 North Capitol Street, N.E. 
Washington, DC 20002 

Charlotte Parker, Esq. 
Deputy, Civil Division 
Office of the Corporation Counsel 
of the District of Columbia 
441 4th Street N.W. 
Suite 450 North 
Washington, DC 20001 

Document#: 1378641 v.l 

Alma Gates 
ANC 3D-05 
4911 Ashby Street, N.W. 
Washington, DC 20007 

Laura Gisolfi Gilbert, Esq. 
Office of Compliance 
Department of Consumer and Regulatory 
Affairs 
941 N. Capitol Street, N.E., Suite 9400 
Washington, DC 20002 
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ShawPittman l..l..P 

By Facsimile 

Mr. Geoffrey Griffis, Chair 
Board of Zoning Adjustment 
441 4th Street, NW 
Suite 21 0 South 
Washington, D.C. 20001 

JOHN T. EPTING 
20:1/&63-8879 
Jorm c:ptsll9ClJS11awpl""man cam 

February 6, 2004 

Re; lntervepor•s ( ~ppositioa to Request for :Postponemen1r 
Appeal No. 171154 

Dear Mr. Griffis andMembe,-. ofthe Board: 

On behalf of Brian Lo!:! lll, the owner of the propeny located at 3101 Chain Bridge 
Road, N.W. (Lot 30, Square 1 •27)(the ··subject Property',), enclosed as requested by the 
Board is a copy of the st.,ement of Armando Lourenco, Owner's :zoning expen, 
presented in opposition to the .. ppeal at the February 3, 2004 hearing. 

cc: Brian Logan 
Armanc:lo Lourenco 

2300 N Strccr. NW. wastnn mn. DC20037-1l:ZS 

Sincerely, 

----r-=:20::;2·:::663:;:.:.8::.:::000::.;;....-.Fax;;;.·.-20-2.6::;,:;63;;;.:.800=7----+ muv.shaw tttman.com 

w~ningJon. OC 
Norttu:rn V•rg1n1a 
New Yort. 
LO>i AIIQII:Ie5 
lon"on 
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s;1·:RTIFICATE OF SERVICE 

I hereby certify that copie~ . .lf the foregoing was sent by fust class mail this 6th day of 
February, 2004 to: 

Benjamin G. Chew, Esq. 
Andrew Zimmitti, Esq. 
Patton Boggs. LLP 
2550 M Street, N.W. 
Washington. DC 20037 

David A. Clark. Director 
Department of Consumer and 
.R.c:gulatory Affairs 
941 Nonh Capitol Street, N.E. 
Washington, DC 20002 

Charlotte Parker, Esq. 
Deputy, Civil Division 
Office of the Co1poration Counsr 1 

of the District of Columbia 
441 4th Street N.W. 
Suite 450 Nonh 
Washington, DC 20001 

.Documcnlll'"l378641 \1.1 

Alma Gates 
ANC30-05 
4911 Ashby SU'eet, N.W. 
Washingtonl DC .20007 

Laura Gisolfi Gilben, Esq. 
Office of Compliance 
Dep3ttment of CCtllSumer and Re!gulatory 
Affairs 
941 N. Capitol Street, N . .E., Suhc~ 9400 
Washington, DC 20002 
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St~~tement of Armando t..ourenco 
in =~ '01 Chain Stidge Road Appeal 

8ZA Case Nr. 17054 
february 3, 2004 

T-!a16 P.004/006 F-044 

Charrman Gnffis, Members otlhe Board. Good Afternoon. Thank you for me opportunity to 
address thiS Board on the mauer of tt1" two permits being appealed. 

As you know, I was tne BLRA Administrator for a period of over two years and the Acting Zoning 
Admimstrator for a portion of rnat peri' .. :t As such, I supervised directly the Zon,ng plans review functions 
of the Zonrng Division for over one ye-•• r, and I haa indirect overstght for another Yf'clr tll'lereafter. 

Tne permits 1.1nder appeal ber •• re tne Board are Building Permit 8451476. a pElrmit to construct a 
private outdoor in-ground pool- the-~ ·ooJ Permit: and BLIJICling Permit 8452193, --the "Revision Permrr 
-a revision permit to amena certain 1•1 oject features pre\liously appro\led under anclther permrt to build a 
new single family dwelling ana other .utcillary improvements at 3101 Chain Bridge l~oad. NW. 

This proJect is located in a R r-A zoning disuict, funner sutJject to a specicll ovenay dismct. me 
Chain 6riqge Road/Uni'.lerslty Terrace: Overlay District (CBUT). 

The Appellants are contestin!, these twa permrts invoking violations of tne Zoning Regulations 
that alleged!~ would ra1nt the approv''' of the permits. several of the arguments u~ied lt)y the Appellants -
such as tnose related to the remcwa~ • ,f uees - are not properly before the Boara ~;incu they relate to 
issues that are not part of the permit!. ·~ncser appeal. Th1s Board ruled ear1ier that 'ttle iilppeal of the main 
Duilding permit 8448548 was untamely. therefore 1 shall not adQress them. 

Some of Appellants's other~. ·~umt:tnts, however, may De relevant to the permits under appeal. 
Among those, specifically, Appellant: . .allege that: 
a. The driveway would not mee 1 the 14 fi widlh requirement of §2117.8. 
b. Tne 1mp&r11rOus surface of tn• lot would pe greater tnan the 50% requ1remant of §1567.2. 
c. ·onve couns· to the rear of tr •• ~ marn structure w01.11d not have impervious s;urfaces as required for 

driveways by§2117.4 and§.· 117.10. 
d. The proposed pervious drive way at the front of the main building would violatE~ §2117.4 ancs 

wou1a not meet the cnteria f,,, •pervious", thereby failing to meet 1he requir•~ments of §1567.2. 
e. The starrways connecting th•= upper Onve Coun to the lower Ori\le Coun, tJ·eh:ind the main 

bl.lilding, would encroaCh int•. the required side yard and violate §405.9 sim:e they failed to meet 
the exemptions of §2503.4. 

f. The pool would encroach inh. the 25 ft rear yara required by §404. 1 sance it wOuld fa~ to meet the 
exemptions of §2503.2. 

1. The pool does not encroa,.a 1 inlO the rear yard. 
The last of Appellant's argur.:ents, item f, rs the onl~ one mat would affect 1:tre ·Pool Permit: It 

should De notea that the MPool Perm.r ·does not Change tne prevaously appro\led plaC4~ment of the 
structures on tl'le lot. In fact, the pial ·~sed for the •Pool Permtt" is fhe same plat fh<U had been approved 
wittt the main l'luilding permit, which 1:. not under appeal. Sotn plats show that me. 1rea1r wall of me pool 
defines the rearmost line oftne stru' , ... res on the lOt. The rear yard is therefore, by de:ftnitJon, the pot110n 
of tne lot behrnd the rear wall of the I ulol (a.k.a. the •rear buildrng line"). 

The rear lot line is skewed "' relation to the side lot lines ancs to the rear pool ·wan. Therefore, Dy 
definition. the aepth of the rear ~rd . ·• me mean drstance between the rear buildinsa line and the rear Jot 
line. Boll'l plaJS show th1s distance t •• be 25.3 ft. therefore in comphance witll §40•~J-.1. 

The poOl has an appended .. verflow tank that is not more tnan 4ft above gro,~na, which 
encroaches 1nto the rear yard. This 1:. an appropnate encroachment, specifically a111owed by §2503.2. 

Consequently, the Appellanr ~ argument relating 10 en~oachment of tne ptlol tnto me rear Ycifd is 
Dasefess. Since no other Zoning as, .ects of the pool permit are Deang appealed, 1111e appeal should De 
dented. 

[Let me address at this po1n1 the iSSl.le of !he lack. of definitiOn of •pervrous" in the Zoning 
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Regurat,ons. 1 do not even re 4 arr how lhis 1ssue came t.JP because § 1567.2 speclftes a maximum 
·;mpefllious surface coverage.· 'it dOes not refer the term •pentious." Ana J)Oth "imperv1ous 
surfiictr' anQ .. impervious sun.J~ coverage-are terms definec:J '" the reguJahons. In order for a 
surface to be considered ·lmJn:ntious" 1t has to meet twa criteria: (a) 1mpedc~ tt1e percolatiOn of 
water into rne subsoil and (b} .mpede plant groWlll. I guess 1f l haa Jo dets,rmine what a 
"peNiaus" surface 1S- the ne:;ative of a conjunction be1ng an alternative betw1een two negatives­
it wDlJid be an area that aJJow:. the percolation of water 1010 the subsoil, or an i:trea mat aoes not 
1m pede plant growth. But the .jefimtion of .. pervious" is not necessary bec;;~usE~ the requirement is 
stated in terms of "imperviou .. surface covt!Jrage. 1 

2. The driveway meets the I'Bit••iremants of §2117.8. 

The Zomng ReguJatJans req1.1u e the owner of a one-fam•IY dwelling to prov11::te one off-street 
parking space, pursuam to §21 01.1. 1 urtnermore. §21 16.2 allows this off-street rE~~j1·ement to De met in 
one of three ways. The Applicanl na,. the option of meeting the requ1remem on an op4en area of the Jot. 
withm the side yard, as alloweq by§:· 116 2(b)(2), wn1ch is what the Apphcant diet Tht:~re are no other 
required parking spaces in the Jot. 

The section Cited by the App;:~lant, §21 1 7.8. establishes standards that apply to (and I quote) -A 
drivoway which proviaes access ro re .• 1uirea pqrlcing spaces. "(end of quote) Furtnerrnore. il specifically 
specifies in §2117.8(b) that {and r qu.,le) "A driveway serlftng a one-famttY awttlling (. •. )snail nor De /tlss 
than seven feet (7 frJ in wicJrn." {end ,.1 q1.1ote) Seven feet w1de is the requirement ·ft)r the dmteway tnat 
connects tne public ngnt of way w1Ul 1r ,e requ1rea parking space on tl'le side yard. The: rev1sed plat filed 
w1th the -Revision Permit• snows a 7 11 driveway reading to a 9ft W1de parking spac:n on a 11.3 ft wide side 
yara and that meets the Zon1ng Regt4J.3tions. 

Based on tne actual teJa of tl ,, : regulations, the invokeo 14 ft width requirement of §2117 .8(c)(2) 
apphes only to certain driveways serv.ng {and I quote) -any use orhtJr than a one-t'amiJ'y dwelling.· (end of 
quote) ConseqLiently, tne Appellant':. argument for a 14-ft drweway width requirement is Inapplicable and 
snould be dismissed. 

3. The revised plans show an •mparvious surface covorage under SO% 1that meets §1567.2. 

The reviSIOns to the Sti'Lictur•. ·• and surfaces to the rear of ·che ma1n Du1I01ng, prompted - it 
appears - by the Zoning Div1sion of 111.RA, resulted in the rearrangement of tl'le la1nasc:::aping of those 
spaces, the elimination of paved are.'-" anq steps on grade, and tne creation of a ru~ pervious ramp 
Jead1ng to a perv1ous dmte court acijs .. ent to the garage Duilding. f rEN•ewed the cc)mputabons preparea 
by tne architect and l believe nis finou19 Ulat the impentious surface CO\'erage is 1 I) SF= short of the 
max1mum allowea IS based on conse , "at1ve assumptions: far exam pte the aCC88s driveway from the 
pulllic right-of-way to trte required p;; .. •c•ng space is only req1.1ired tct De 7ft wide anc:J is shown as a much 
wider p1e-snaped area. 

Consequently, the Appellanr ·. argument on this point is not based on fact 21na snould be 
dismissed. 

4. The drive couns are not re.,,uintd to be impervious. 

Tne provisions of §2117 .4 a,,J §2117 .1 0 dO not app•y to mese courtS beCause Jhey are not 
designated part<ing spaces nor acce :. 3 drives tnereto. The use of pentious sur1acca:s to the extent 
depicted on the architect's ·Zoning c .tlculations" dated 1/14/04 (Appendsx H), is t,,E~fore acceptable. 

5. The front driveway is not r c:quired to be lmpervioU$, other than for thEt pt~nton of the 
driveway that gives aGCitS;o to the required parking space. 

Tne provisions of §2117 .4 a; ·Ply only to the ariveway that provides access; to l:he required parking 
space. The rest of me front drive is •11eretare properly of pervious Sl.lrface, to the t~:~etent depicteo on the 
architect's ·zoning Calculations" daf,,.:f 1114/04. Consequently, this argument 1S n1ot al)plicable and no 
consequences to the compliance win; §1567.2 aerive therefrom. 
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6. The stairways in question tu .a built on grade or were removed from che ,,lams with the 
••Revision Permit, 

On me so!Jtn side yard there .• re only two structures: a retaining wall for an ~~:IUerior access to a 
lower tevel of tne house (and retain•n• 1 walls are specifically anowea ro encroach intc, required yards 
under §2503.3); and a set of steps ar •• r a tan,Mg leading to the rear court Th•S last StrLiiCtl.fre. because it 
follows the steep grade, enos up beu 111 Jess than 4 ft above grade. I Cliscussed this lif~ature wrtn the 
architect who confirmed that Jl would l•e less than 4ft above grade aJ all po1nts. In ~my case, the 
·Revision Permit" d1d not affect tl'le s, .. •th side yard. 

On the north s1de yard. the A, •ilellant"s argument is now a moot point. Some: of the stairways 
connecting the upper Drive Court to u.a lower Dnve Court, behind ttte main building, were deleted in the 
~Revisron P=rmrt." 

Watl'lin me 8 ft~wide required : .• de yard, there IS now a 7 ft wide grassy ramp, 0111 grade, the 
retaining wall that supports it (a1towe1: per §2503.3) and part of a set of steps tnat ar•a also built on grac:1e 
and are nat at any point more than 4 11 apove graqe {allowed per §2503.2). 

Any steps rnat remained aft~, the "Revision Permit'' are either not in tne side ~1rd. or are Duilt on 
grade, or are Jess than 4 ft above gr.1• 1e. Therefore there IS no suu~re left in tne :iide yard other than 
allowed encroacnments into the requ,.ec:J side yard, i.e., there IS no violation of §40!5.9. 

[On a finaJ note, I want to ad. h'ess the matter of the park•ne space tns.ae tne mtw garage. 1 may 
have routhea on it before bL.I I want to Clarify it further: the only required purking space in this 
project is on the side ltlrd: tJ,, = space inside the garage is not a required parki1'!1g space; it is not 
an open parking space eitnE:• it is covered. Therefore, there is no requirement to provide an 
access driVeway to it built a~ . .Jn impervious surface: §2117.4 does not apply because the space 
1S not a required space; and :,2117.10 does not apply because it is not an open space.] 

In Conclusion, in my op;n,on 1he arguments of me Appetlams have no ground~• on me Zon•ng 
Regulations. Consequently, I respe. rfully urge you to deny me appeals Defore the: Bo;ar't 
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