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JoHN T. EPTING
202/663-8879
John.epting@shawpittman.com

February 6, 2004

By Facsimile

Mr. Geoffrey Griffis, Chair
Board of Zoning Adjustment
441 4™ Street, NW

Suite 210 South
Washington, D.C. 20001

Re: Intervenor’s Opposition to Request for Postponement
Appeal No. 17054

Dear Mr. Griffis and Members of the Board:

On behalf of Brian Logan, the owner of the property located at 3101 Chain Bridge
Road, N.W. (Lot 30, Square 1427)(the “Subject Property”), enclosed as requested by the
Board is a copy of the statement of Armando Lourenco, Owner’s zoning expert,
presented in opposition to the appeal at the February 3, 2004 hearing.

Sincerely,
Jehn T. Eptin

oy

cc: Brian Logan
Armando Lourenco

Board of Zoning Adjuaskington, DC
District of ColuniNerthern Virginia
CASE NO. 17pNew York
EXHIBIT NO.}4bos Angeles

2300 N Street, NW, Washington, DC 20037-1128 202.663.8000 Fax: 202.663.8007 www shawpittman.com London



CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing was sent by first class mail this 6™ day of

February, 2004 to:

Benjamin G. Chew, Esq.
Andrew Zimmitti, Esq.
Patton Boggs, LLP

2550 M Street, N.W.
Washington, DC 20037

David A. Clark, Director
Department of Consumer and
Regulatory Affairs

941 North Capitol Street, N.E.

Washington, DC 20002

Charlotte Parker, Esq.
Deputy, Civil Division

Alma Gates

ANC 3D-05

4911 Ashby Street, N.W.
Washington, DC 20007

Laura Gisolfi Gilbert, Esq.

Office of Compliance

Department of Consumer and Regulatory
Affairs

941 N. Capitol Street, N.E., Suite 9400
Washington, DC 20002

Office of the Corporation Counsel

of the District of Columbia
441 4th Street N.W.

Suite 450 North
Washington, DC 20001

Document #: 1378641 v.1
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February 6, 2004

By Facsimile

Mr. Geoffrey Griffis, Chair

Board of Zoning Adjustment

441 4™ Streer, NW
Suite 210 South
Washingron, D.C. 20001

Re:  Intervenor's Oppaosition to Request for Postponement
Appeal No. 17u54

Dear Mr. Gniffis and Membe: - of the Board:

On behalf of Brian Lo.an, the owner of the property located at 3101 Chain Bridge
Road, N.W. (Lot 30, Square | 127)(the "Subject Property™), enclosed as requested by the
Board is a copy of the stuement of Armando Lourenco, Owner’s zoning expert,
presented in opposition to the ..ppeal at the February 3, 2004 hearing.

Sincerely,

16

Jehn T. Eprin,

Ashleigh D.

cc:  Brian Logan
Armando Lourenco

washington. DC
Northern Virginia
New York

Los Angeles

2300 N Street. NW, Washingron. DC 20037-1128 | 202.663.8000 Fax- 202.663.8007 { _wwyShawpiTuman.com London
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CirRTIFICATE OF SERVICE

I hereby certify that copie: of the foregoing was sent by first class mail this 6% day of

February, 2004 ro:

Benjamin G. Chew, Esq. Alma Gates

Andrew Zimmitti, Esq. ANC 3D-05

Panon Boggs, LLP 4911 Ashby Street, N.W.

2550 M Streer, N.W. Washington, DC 20007

Washington, DC 20037

David A. Clark, Director Laura Gisolfi Gilber, Esq.

Deparmnent of Consumer and Office of Compliance

Regularory Affairs Department of Consumer and Regularory

941 North Capitol Streer, N.E. Affairs

Washingron, DC 20002 941 N. Capirol Street, N.E., Suiie 9400
Washington, DC 20002

Charlone Parker, Esq.

Deputy, Civil Division

Office of the Corporation Counss |
of the Diswict of Columbia

441 4th Sweet N.W.

Suite 450 North

Washington, DC 20001

Document#- 1378641 v.1
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Stxtement of Armando Lourenco
in 3101 Chain Bridge Road Appeal
BZA Case Nr- 17054
February 3, 2004

Charrman Gnffis, Members a1 :he Board, Good Afternoon. Thank you for the opportunity 1o
address this Board on the maner of th.: \wo permits being appealed.

As you know, | was the BLRA Administrator for a period of over two years and the Acting Zoning
Administrator for a portion of that peri«.d. As such, | supervised directly the Zomng plans review functions
of the Zoming Division for over one ye..r, and | had indirect oversight for another yesar thereafter.

The permits under appeal bei..re the Board are Building Permit B451476, a permit to consiruct a
private outdoor in-ground pool ~ the "1 ‘ool Permit,” and Bunging Permit B452183, -- the "Revision Permit”
- a revision permit 1o amend cenain |» oject features previously approved under another permit to build a
new single family dwelling and other ..cillary improvemenis at 3101 Chain Bridge Road, NW.

This project is located in a R 1-A 2oning district, further subject to a special ovenay disinct, the
Chain Bridge Road/University Terrac:: Overlay District (CBUT).

The Appellants are contestin,, these two permits invoking violations of the Zoring Reguiations
that allegedly would tant the approves: of the permits. Several of the arguments used by the Appellants —
such as those related 1o the remaval ..f trees - are not properly before the Boara since they relate to
issues that are nat par of the permit:. under appeal. This Board ruled earfier that the appeal of the main
building permit B448548 was unumeiy . therefore | shall not address them.

Some of Appeliants’s other & quments, however, may be relevant 1o the permits under appeal.
Among those, specifically, Appellant:. allege that:

a The driveway would not mee! the 14 ft width requirement of §2117.8.

b. The impervious surface of th: lot would be greater than thie 50% requirement of §1567.2.

c. *Drive couns” 1o the rear of 1.2 main struciure would not have impervious surfaces as required for
driveways by §2117.4 and §.-117.10.

d. The proposed pervious drive way at the front of the main building would violate §2117.4 and
would not meet the criteria fi: “pervious”, thereby failing 1o meet the requirements of §1567.2.

e. The stairways connecting th:: upper Drive Court 1o the lower Drive Court, Behind the main
building, woula encroach int.. the required side yard and violate §405.9 since they failed 10 meet
the exemptions of §2503.4.

f. The pool would encroach inti. the 25 ft rear yard required by §404.1 since it would fail to meet the
exemptions of §2503.2.

1. The pool does not encroac.i1 into the rear yard.

The last of Appellant’s arguients, item f, 1S the only one that would affect the “Pool Permit.” 1t
should be noted that the "Pool Perm.i” does not change the previously approved placement of the
structures on the [ot. In fact, the plai used for the "Pool Permit” is the same plat that had been approved
with the main puilding permit, which i-. nat under appeal. Both plats show that the rear wall of the pool
defines the rearmost line of the sirud Lures on the lot. The rear yard is therefare, by definition, the portion
of the iat behind the rear wall of the .00l (a.k.a. the “rear building line”).

The rear lot line is skewed u: relation to the side lot lines and 1o the rear pool wali. Therefore, by
definition, the depth af the rear yard .» the mean distance betweeri the rear building line and the rear lot
line. Both plats show this distance .. he 25.3 11, therefore in compliance with §404.1.

The paol has an appended ..verflow 1ank that is not mare than 4 ft above ground, which
encroaches into the rear yard. This ... an appropriate encroachment, specifically allowed by §2503.2.

Consequently, the Appellant’ s argument relating 10 eneroachment of the pool into the rear yard is
paseless. Since no other Zoning as,.ects of the pool permit are being appealed, the appeal should be
denied.

[Let me address at this poini the issue of the lack of definition of *pervious” in the Zoning
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Regulations. | da not even re« all how this 1ssue came up because §1567.2 specifies a maximum
“impervious surface coverage it does not refer the term “pervious.” Ang both “impervious
surface” ang “impervious sun..ce coverage” are terms defined n the regulahons. In order for a
surface 1o he considered Imj.Ivious” it has 1o meet fwo criteria: (3) impede the percolation of
water into the subsoil and (b) »npede piant grown. | guess ff | had 10 determine what a

“pervious” surface is — the ne.;ative of a conjunction being an alternative between wo negatives -
it would be an area that ajjow:. the percolation of water into the subsoil, or an area that does not
impede plant growtn. But the Jdefinition of "pervious” is nat necessary because the requirement is
stated in terms of “imperviou.. surface coverage.”]

2. The driveway meets the revirements of §2117.8.

The Zoming Regulations requu © the owner of a one-family dwelling 1o provide one off-street
parking space, pursuant 1o §2101.1. | unthermore, §2116.2 allaws this off-street requirement 1o be met in
one of three ways. The Applicant ha. the option of meeting the requirement on an op:an area of the iot,
within the side yard, as allowed by §:'1 16 2(b)(2), wruch is what the Applicant did. There are no other
required parking spaces in the lol.

The section cited by the App::ilant, §2117.8, estabhishes standards that apply to (and | quate) “A
driveway which provides access 0 re.,uired parking spaces.” (end of quote) Furthermore, it specifically
specifies in §2117.8(b) that (and | qu..e) "A driveway serving a ane-farily awslling (...) shall not be less
than seven feet (7 f1) in wiath.” (end «i quote) Seven feet wide is the requirement for the driveway that
connects the public nght of way with 11,@ required parking space on the side yard. The revised plar filed
with the "Revision Permit” shows a 7 it driveway leading 1o a 9ft wide parking space on a 11.3 ft wide side
yara and that meels the Zomng Regiiations.

Based on the actual text of tl.: regulatians, the invoked 14 ft width requirement of §2117.8(cY2)
appiies only to certain driveways serv.ag (and | quote) “any use ather than a one-family dwalling.” (end of
quote) Consequently, the Appeliant’.. argument for a 14-fi driveway width requirement is inapplicable and
should be dismissed.

3 The revised plans show an :mparvious surface covarage under 50% that mesets §1567.2.

The revisions 10 the structur:.-. and surfaces 1o the rear of the main builaing, prampted - it
appears — by the Zoning Division of 1:.RA, resulted in the rearrangement af the lanasecaping of thase
spaces, the eimination of paved are..s and steps on grade, and the creation of a new pervious ramp
leading 10 @ pervious dnive court adji« ent o the garage building. | reviewed the compuiations prepared
by the architect and | believe nis fina:g that the impervious surface coverage is 10 SF shaort of the
maximum aljawed 1S based an const , vanve assumptions: for example the access driveway from the
public right-of-way 10 the required pé iing space is only required 1o be 7 t wide and is shown as a much
widsr pie-shaped area.

Consequently, the Appellant’-. argument on this point is not based on fact ana should be
dismissed.

4. The drive courts are not required to be impervious.

The provisions of §2117.4 a:.a §2117.10 do not apply 1o these courts because they are nat
designated parking spaces nor acce:. s drives thereto. The use of pervious surfaces 1o the extent
depicted on the architect’s “Zoning ( .dculations” dated 1/14/04 (Appendix H), is therefare acceptable.

5. The front driveway is not 1 =quired to be impervious, other than for the portion of the
driveway that gives acces> to the required parking space.

The provisions of §2117.4 a;.ply only to the driveway that provides access to the required parking
space. The rest of the front drive is \ierefore properly of pervious surface, to the exient depicted an the
architect’s "Zoning Calculations” dat.:3 1/14/04. Cansequently, this argument is not applicable and no
consequences [0 the compliance wil: §1567.2 aerive therefrom.
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6. The stairways in question a: & huilt on grade or were removed from the plans with the
“Revision Permit”

On the south side yard there ..e only two structures: g retaining wall for an exterior access to a
lower ievel of the hause (and retainin,; walls are specifically allowed to encraach into required yards
under §2503.3); and a set of steps ar« a landing leading 10 the raar court This last structure, because it
follows the steep grade, ends up benn less than 4 ft above grade. | discussed thie feanure with the
architect who confirmed that @ would 1.e less than 4 fi above grade a1 all pants. In any case, the
“Revision Permit” did not affect the s...ith side yard.

On the north side yard, the A, .pellant’s argument is now a moat point. Some of the stairways
connecting the upper Prive Court to 1.2 lawer Drnive Court, behind the main building, were deleted in the
“Revision Psrmit.”

Within the 8 ft-wide required -..de yard, there is now a 7 1t wide grassy ramp), on grade, the
retaining wall that supports i (allowe:: per §2503.3) and part of a set of steps that are also built on grade
and are not at any paint more than 4 1« ahove grade (allowad per §2503.2).

Any steps that remained afte, the "Revision Permil” are either nat in the side yard, ar are built an
grade, or are less than 4 ft above grawte. Therefare there is ho structure left in the side yard other than
allowed encroachments into the requ. ed sids yard, i.e., there 1s no vioiation of §403.9.

[On a final nate, | want 1o ad.w'ess the mater of the parlung space nsige e new garags. | may
have touched on it before bu: | want 1o clarify it further: the only required parking space in this
project is on the side yard: 1 .: space inside the garage is not 3 required parking space; it is not
an open parking space eithe: it is covered. Therefors, there is no requirement 1o provide an
access driveway ta it bujlt @ an impervious surface: §2117.4 does not apply because the space
i$ not a required space; and +,2117.1Q does not apply because it is not an apen space.]

In Conclusion, in my opinion: the arguments of the Appeliants have no grounds on the Zaning
Reguiations. Consequently, | respe: ifully urge you 1o deny the appeals before the Board.

Documsent #: 1378579 v.}
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DATE: February 6,2004 Fepiasw Gt
FROM: John Epting PHONE NUMBER: (202) 663-8879
E-MAIL ADDRESS:  john.epting@shawpittn:.q1.com FAX NUMBER: (202) 663-8007

TOTAL PAGES (INCLUDING COVER):

Please deliver to the following peopl: in your organization

NAME ORGANI ZATION PHONE # FAX #
Geoffrey Griffis Board of / oning Adjustment {202) 727-6072
TEXT:

If you do not receive all pages, please can 202.663.8613

Fax Depariment Information
REQUEST TRANSMISSION BY: CLIENT NUMBER: Yos ¢3.0001

TIME TRANSMITTED: USER 10 NUMBER: 3892

This fax messuge is wnended only for the use of th. individuals 10 whom it is addressed. It may contain informutton that is privieged and
confidential. If you are aot the intended recipient, ar, dissemination, distribution or copying of any informanion conleined in this communicanon
& strivily prohibited, excepr 10 the extcat necessary s - eern this communicarion 1o e sendec. If you have received ihis communicution in error,
please nunfy us immediately by telephons at 202.663.+1:13. Thank you.

2300 N Streer, NW, Washington, BC 200371128 202.663.8000 Fax: 202 663.8007 www Shawpitiman.com I KMT
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