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January 26, 2004

By Facsimile

Mr. Geoffrey Griffis, Chair

Board of Zoning Adjustment o
441 4" Streer, NW
Sutte 210 South

Washingron, D.C. 20001

Re:  Intervenor’s Opposition to Request for Postponement
Appesl No. 17054

Dear Mr. Griffis and Members of the Board:

On behalf of Bnian Logan, the owner of the property located ar 3101 Chain Bridge
Road, N.W. (Lot 30, Square 1427) (the "Subject Property"), we have received a request
by Counsel for Appellants for a2 postponement of the January 27, 2004 hearing. We did
not consent to that Request and after review of it, we respectfully oppose it for the
reasons listed below.

Fizst, as the Board 1s aware, this hearing has been scheduled since October 21,
2003. Appellants have had (or should have had) adequate time to prepare.

Second, the fact that Intevernor voluntarily filed a sratement prior 1o the hearing
rather than at the hearing itself provides no basis for a postponement. There 1s no
prehearing time requirement for Intevernor to make a filing -- unlike Appellants who
under 3112.10 are required 10 file no later than fourteen (14) days before the date of the
hearing. That preheanng statement is 10 contain “...any additional statements,
information, briefs, reports (including reports or statements of expert and other
wimesses), plans, or other materials that the appellant may wish to offer into evidence at
the hearing.” Appellants chose not 1o file such a required preheanng starement. After
dunfully checking the records of the Office of Zoning for such a submission, Infevernor
Jusufiably assumed that Appellant had already filed all of its materials before the Board
in its original submission and prepared for the hearing accordingly. In rerms of prejudice,
the facr that Appellants are required to file expert and other materials ahead of time but
did nor do so, surely can provide no basis for additional time 10 prepare wimesses and
respond to Intervenor’s statement which was filed for the convenience of the Board (and
Appellants prior to the hearing). Having failed 1o follow the Board’s rules, even where it
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appears that expert evidence is intended to be offered, Appellant cannor justufiably
request a postponement.

For these reasons, we ask that the Board proceed with the regularly scheduled
hearing at 1:30 pm on fanuary 27" and we will be prepare 1o address the Request at the
start of the Board’s afiemoon hearing session.

o

Ashleigh©. Home

cc:  Benjamm G. Chew, Esq.
Andrew Zimmiri, Esq.
Panon, Boggs LLP
Counsel for Appellants

Document # 1376362 v 1



Jan=26-04 17:43 From=SHAW PITTMAN T-600 P.01/03 F-115

ShawPittman w.e

A Limacd Loniniiy 1 dndaniing oot Goe
DATE. January 26, 2004
FROM- John Epting PHONE NUMBER:  (202) 663-8879
E-MAIL ADDRESS'  john.epting@shawpittman.com FAX NUMBER. (202) 663-8007
TOTAL PAGES (INCLUDING COVER): 1
Please deliver to the following people in your organization
NAME QRGANIZATION PHONE # FAX #
Geoffrey Griffis Board of Zoning Adjustowent (202) 727-6072
Benjamn Chew Boggs
Andrew Zimnuti Pamon, Boggs LLP (202) 457-60010 (202) 457-6315
TEXT:
If you do not receive all pages, please call 202.663.8613
Fax Department Information
REQUEST TRANSMISSION BY. CLIENT NUMBER:
TIME TRANSMITTED: USER ID NUMBER: 3892

This fas message s salended only for the use of the individuals 1o whom o 15 addressed. It may coniaia informunion that s privileged and
confidential. If you ure ot the imtended recipicns, any disseminauon. disiriburion or copying of any waformaiion contained in this COMMUBICaLon
s strictly prohubited, excepl 5o the extent aecesyary io return this communication to the sender If'you have received this commusncalion in €rror.

pleuse noufy us immediutely by selephons: at 202 663 8613. Thank you.

2300 N Streer, NW. Washingtan, BC 20037-1128 202 £63.8000 Fax: 202 663 8007 | wwa Shawpllman.com
)




A Limited Liability ip Including Professi

ShawPittman we

Joun T. EpTinG
202/663-8879
John.epting@shawpittman.com

January 26, 2004
By Facsimile
ol [
Mr. Geoffrey Griffis, Chair 2o
Board of Zoning Adjustment o
441 4™ Street, NW e
Suite 210 South o
Washington, D.C. 20001 —
Re: Intervenor’s Opposition to Request for Postponement R
Appeal No. 17054 5o

Dear Mr. Griffis and Members of the Board:

On behalf of Brian Logan, the owner of the property located at 3101 Chain Bridge
Road, N.W. (Lot 30, Square 1427) (the "Subject Property"), we have received a request
by Counsel for Appellants for a postponement of the January 27, 2004 hearing. We did
not consent to that Request and after review of it, we respectfully oppose it for the
reasons listed below.

First, as the Board is aware, this hearing has been scheduled since October 21,
2003. Appellants have had (or should have had) adequate time to prepare.

Second, the fact that Intevernor voluntarily filed a statement prior to the hearing
rather than at the hearing itself provides no basis for a postponement. There is no
prehearing time requirement for Intevernor to make a filing -- unlike Appellants who
under 3112.10 are required to file no later than fourteen (14) days before the date of the
hearing. That prehearing statement is to contain “...any additional statements,
information, briefs, reports (including reports or statements of expert and other
witnesses), plans, or other materials that the appellant may wish to offer into evidence at
the hearing.” Appellants chose not to file such a required prehearing statement. After
dutifully checking the records of the Office of Zoning for such a submission, Intevernor
justifiably assumed that Appellant had already filed all of its materials before the Board
in its original submission and prepared for the hearing accordingly. In terms of prejudice,
the fact that Appellants are required to file expert and other materials ahead of time but
did not do so, surely can provide no basis for additional time to prepare witnesses and
respond to Intervenor’s statement which was filed for the convenience of the Board (and
Appellants prior to the hearing). Having failed to follow the Board’s rules, even where it
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appears that expert evidence is intended to be offered, Appellant cannot justifiably
request a postponement.

For these reasons, we ask that the Board proceed with the regularly scheduled
hearing at 1:30 pm on January 27" and we will be prepare to address the Request at the
start of the Board’s afternoon hearing session.

Sincerely,

i
’ fig e

Ashleigh'D. Horne

cc: Benjamin G. Chew, Esq.
Andrew Zimmitti, Esq.
Patton, Boggs LLP
Counsel for Appellants

Document #: 1376362 v.1
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January 26, 2004

By Facsimile

Mr. Geoffrey Griffis, Chair
Board of Zoning Adjustment
441 4™ Street, NW

Suite 210 South
Washington, D.C. 20001

Re: Intervenor’s Opposition to Request for Postponement
Appeal No. 17054

Dear Mr. Griffis and Members of the Board:

On behalf of Brian Logan, the owner of the property located at 3101 Chain Bridge
Road, N.W. (Lot 30, Square 1427) (the "Subject Property"), we have received a request
by Counsel for Appellants for a postponement of the Jarmary 27, 2004 hearing. We did
not consent to that Request and after review of it, we respectfully oppose it for the
reasons listed below.

First, as the Board is aware, this hearing has been scheduled since October 21,
2003. Appellants have had (or should have had) adequate time to prepare.

Second, the fact that Intevernor voluntarily filed a statement prior to the hearing
rather than at the hearing itself provides no basis for a postponement. There is no
prehearing time requirement for Intevernor to make a filing -- unlike Appellants who
under 3112.10 are required to file no later than fourteen (14) days before the date of the
hearing. That prehearing statement is to contain “...any additional statements,
information, briefs, reports (including reports or statements of expert and other
witnesses), plans, or other materials that the appellant may wish to offer into evidence at
the hearing.” Appellants chose not to file such a required prehearing statement. After
dutifully checking the records of the Office of Zoning for such a submission, Intevernor
justifiably assumed that Appellant had already filed all of its materials before the Board
in its original submission and prepared for the hearing accordingly. In terms of prejudice,
the fact that Appellants are required to file expert and other materials ahead of time but
did not do so, surely can provide no basis for additional time to prepare witnesses and
respond to Intervenor’s statement which was filed for the convenience of the Board (and
Appellants prior to the hearing). Having failed to follow the Board’s miles, even where it
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appears that expert evidence is intended to be offered, Appellant cannot justifiably
request a postponement.

For these reasons, we ask that the Board proceed with the regularly scheduled
hearing at 1:30 pm on January 27" and we will be prepare to address the Request at the
start of the Board’s afternoon hearing session.

Sincerely,

T. Ei@:k
AshleighD. Horne

cc: Benjamin G. Chew, Esq.
Andrew Zimmitti, Esq.
Patton, Boggs LLP
Counsel for Appellants
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