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Mr. Geoffrey Griffis, Chair 
Board of Zoning Ad.jusnnem 
441 4l11 Street, NW 
Sune 210 South 
Washington, D.C. 20001 

JOHN T. EPTING 
202/&lil-88?9 
John c:ptmg @llhavvpmman.com 

January 26, 2004 

R.e: Intervenor'$ Oppo~ition to Request for Postponement 
Appeal No. 17054 

Dear Mr. Griffis and Members of the Board: 

T-600 P.OZ/03 F-115 

On behalf of Bnan Logan, the owner of the propel"II:Y located at 310 I Chain Bridge 
Road, N.W. (Lot 30, Square 1427) (the "Subject Propeny"), we have receivc:d a request 
by Counsel for Appellants for a postpon~ment of the January 27,2004 h1~:ari:ng. We did 
not consent to that Request and after review of it, we respf:ctfully opposf: it jbr the 
reasons listed below. 

First, as the Board is aware, th1s hearing has been scheduled since~ Oc:tober 21, 
2003. Appellants have had (or should have had} adequate time to prepare. 

Second, rhe fact that Intevemor voluntarily filed a ~uatement prior to the hearing 
rather than at the hearing itself provides no basis for a postponement. Tbere lS no 
preheating time requirement for Intevemor to make a filing~- unlike ApJliellimts who 
under 3112.10 are required to file no later than founeen (14) days before 1:he date of the 
hearing. That preheanng statement is to contain '" ... any additional smreuu~nts, 
information, briefs, repons {including repons or statements of expen and~ other 
wimesses}, plans, or other materials that the appellant may wish to offer limo evidence at 
the hearing.'" Appellants chose not to file such a required preheanng stat(~ent. After 
dunfully checking the records of the Office of Zoning for such a submission,, Intevernor 
JUStifiably assumed that Appellant bad already filed all ofits materials bef<m: the Board 
m its original submiss1on and prepared for the heanng accordmgly. In re11ns of preJudice, 
the fact that Appellants are required to file expen and othe:r materials ahe·ad of time but 
did not do so, surely can provide no basis for additional time: to prepar~! wimesses and 
respond to Intervenor•s statement which was filed for the c:onvenience ofd1e: Board (and 
Appellants prior to the hearing). Having failed to follow the Board's rules, even where it 
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appears rhat experr evidence is intended to be offered, Appellant cannor justzfiably 
request a postponement. 

For these reasons. we ask that the Board proceed wirh the regulady scheduled 
hearing at 1:30pm on January 27th a11d we will be prepare to adQI'ess the Request at the 
stan of the Board's afternoon hearing sess1on. 

cc: Benjamm G. Chew. Esq. 
Andrew Zimmitti, Esq. 
Panon. Boggs LLP 
Counsel for Appellants 
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Mr. Geoffrey Griffis, Chair 
Board of Zoning Adjustment 
441 4th Street, NW 
Suite 210 South 
Washington, D.C. 20001 

JOHN T. EPTING 

202/663-8879 
John.epting@shawpittman.corn 

January 26, 2004 

Re: Intervenor's Opposition to Request for P'ostponement 
Appeal No. 17054 

Dear Mr. Griffis and Members of the Board: 

On behalf of Brian Logan, the owner of the property located at 3101 Chain Bridge 
Road, N.W. (Lot 30, Square 1427) (the "Subject Property"), we have received a request 
by Counsel for Appellants for a postponement of the January 27, 2004 hearing. We did 
not consent to that Request and after review of it, we respectfully oppose: it fur the 
reasons listed below. 

First, as the Board is aware, this hearing has been scheduled since October 21, 
2003. Appellants have had (or should have had) adequate time to prepare. 

Second, the fact that Intevemor voluntarily filed a statement prior to the hearing 
rather than at the hearing itself provides no basis for a pos1ponement. There is no 
prehearing time requirement for Intevemor to make a filing-- unlike Appellants who 
under 3112.10 are required to file no later than fourteen (14) days before the date of the 
hearing. That prehearing statement is to contain" ... any additional statements, 
information, briefs, reports (including reports or statements of expert and other 
witnesses), plans, or other materials that the appellant may wish to offer into evidence at 
the hearing." Appellants chose not to file such a required prehearing statement. After 
dutifully checking the records of the Office of Zoning for such a submission, Intevemor 
justifiably assumed that Appellant had already filed all of [ts materials before the Board 
in its original submission and prepared for the hearing accordingly. In tenns of prejudice, 
the fact that Appellants are required to file expert and other materials ahead of time but 
did not do so, surely can provide no basis for additional time to prepare witnesses and 
respond to Intervenor's statement which was filed for the convenience ofth(~ Board (and 
Appellants prior to the hearing). Having failed to follow the Board's rules, even where it 
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appears that expert evidence is intended to be offered, Appellant cannot justifiably 
request a postponement. 

For these reasons, we ask that the Board proceed with the regularly scheduled 
hearing at 1:30pm on January 2ih and we will be prepar,e to address the Request at the 
start of the Board's afternoon hearing session. 

cc: Benjamin G. Chew, Esq. 
Andrew Zimmitti, Esq. 
Patton, Boggs LLP 
Counsel for Appellants 

Document#: 1376362 v.l 
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JOHN T. EPTING 

202/663-8879 
John.epting@shawpittman.com 

January 26,2004 

Re: Intervenor's Opposition to Request for Postponement 
Appeal No. 17054 

Dear Mr. Griffis and Members of the Board: 

On behalf of Brian Logan, the owner of the propterty located at 3101 Chain Bridge 
Road, N.W. (Lot 30, Square 1427) (the "Subject Property"), we have received a request 
by Counsel for Appellants for a postponement of the January 27,2004 hearing. We did 
not consent to that Request and after review of it, we respectfully oppose~ it for the 
reasons listed below. 

First, as the Board is aware, this hearing has been scheduled since October 21, 
2003. Appellants have had (or should have had) adequate time to prepare. 

Second, the fact that Intevemor voluntarily filed a statement prior to the hearing 
rather than at the hearing itself provides no basis for a postponement. Ther·e is no 
prehearing time requirement for Intevemor to make a filling -- unlike Appellants who 
under 3112.10 are required to file no later than fourteen {14) days befor1e the date of the 
hearing. That prehearing statement is to contain" ... any additional statc~ments, 
information, briefs, reports (including reports or statemcmts of expert and other 
witnesses), plans, or other materials that the appellant may wish to om:r into evidence at 
the hearing." Appellants chose not to file such a required prehearing statement. After 
dutifully checking the records of the Office of Zoning fl)r such a submission, Intevemor 
justifiably assumed that Appellant had already filed all of its materials before the Board 
in its original submission and prepared for the hearing accordingly. In ttenns of prejudice, 
the fact that Appellants are required to file expert and other materials ahead of time but 
did not do so, surely can provide no basis for additional time to prepare wiltnesses and 
respond to Intervenor's statement which was filed for the convenience of the Board (and 
Appellants prior to the hearing). Having failed to follow the Board's mles, even where it 
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appears that expert evidence is intended to be offered, Appellant cannot justifiably 
request a postponement. 

For these reasons, we ask that the Board proceed with the regularly scheduled 
hearing at 1:30pm on January 27th and we will be prepare to address the Request at the 
start of the Board's afternoon hearing session. 

cc: Benjamin G. Chew, Esq. 
Andrew Zimmitti, Esq. 
Patton, Boggs LLP 
Counsel for Appellants 
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