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MOTION FOR LEAVE TO INTERVENE AND DIS~~liSS 

CJ 

Brian Logan Real Estate ("Logan" or "Intervenor"), the owner of the property located at 

3101 Chain Bridge Road, N.W. (the "Property"), hereby moves this Board for leave to intervene 

in and to dismiss the appeals ofHenry P. Sailer, Lisa S. Kelly, StevenS. \Vol£~ Arthur L. Levi, 

Veronica and Bruce Steinwald, Veronique LaGrange, and Benoit Blarel (collectively, the 

"Appellants") as untimely, all having been filed more than f1ve months after the permit in 

question was issued. 

Appellants challenge the action of the District of Columbia Department of Consumer and 

Regulatory Affairs ("DCRA") in issuing a building permit to construct a n1~w single family home 

and accessory building at 3101 Chain Bridge Road. Zoning Commission Order 02-01 (11 

DCMR § 3112.2) requires that all appeals be filed within sixty days of the date on which the 

person filing the appeal knew or should have known of the decision complained of. Logan 

submitted the application for the building permit to DCRA on November 27, 2001. As indicated 

by the approvals on the permit application (Permit and Application, Exhibit A), Logan obtained 

all required reviews and approvals. Accordingly, DCRA issued Building P1~rmit Number 
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B448548 (the "Permit") on January 29, 2003 (see Exhibit A). The Appellants filed various 

Notices oflntent to File an Appeal, the earliest of which is dated May 31, 2003, over four 

months after the Permit was issued and the existing structure on the Properlty was demolished. 

The filing of a Notice of Appeal does not constitute the filing of the actual appeal and does not 

toll the sixty-day limitations period. The Appellants did not actually file their appeal until July 2, 

2003, a month after they filed the Notices, almost five months after Logan demolished the 

existing structure, and over five months after DCRA issued the Permit. The Appellants live near 

the Property and knew or should have known that the permit was issued well before they took 

action in this case. Logan hereby requests that the Board of Zoning Adjustment dismiss the 

appeals as untimely under Zoning Commission Order No. 02-01 and applicable case law. 

I. FACTS 

A. Applications and Permits Pertaining to the Property 

On January 25,2000, Brian Logan purchased Assessment and Taxation Lot 870 (which 

was subdivided into record Lot 30, see below) in Square 1427 from Barbara C. Hodgdon, 

Trustee. (Deed, Exhibit B). Lot 870 has a record lot area of 15,654 square feet, and has an 

address of3101 Chain Bridge Road, N.W. Mr. Brian Logan moved into the existing home on 

the Property and continued to live there until he began construction on his new home. 

During the following year, Mr. Logan applied for pe1mission to lawful:ty remove some of 

the trees located on the Property and made plans to construct a new home. On May 9, 2001, 

Logan filed a "Tree & Slope Information Form" indicating that there are majo:r trees on the 

property and that an arborist inspection was required before a permit could be obtained. (Tree & 

Slope Form, Exhibit C.) Logan also filed a form titled "Affidavit Tree & Slope Protection (TSP) 

Overlay Districts." On the Affidavit, Logan indicated that he intended to remove three regulated 
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trees (15" spruce; 16" oak; and 30" oak1
). (TSP Affidavit, Exhibit D.) Logan also obtained a 

report from arborist Joseph Christopher ofThe Care of Trees Company, who is certified with the 

International Society of Arboriculture, certification no. MA-0096, providing his observations and 

recommendations regarding the 31 "2 diameter (92" circumference) Pin Oak at the back/right side 

of the house. (Arborist Report, Exhibit E.) The report evaluated the tree and eoncluded that 

Logan's neighbor Mr. Levi had caused major damage to the tree's critical root zone by regrading 

his driveway. (I d.) Mr. Christopher determined that the tree also was diseased. (Id.) The 

evaluation concluded that due to the "severe damage to the tree's roots and the resulting hazard 

to both client's and neighbor's property, as well as the overall poor condition of the tree, it is my 

opinion that the tree be taken down." (Id.) Based on the arborist's letter and the tree survey 

submitted by Logan, DCRA issued Building Permit B432497 on August 8,. 2001 tor "removal of 

trees from my residence. Survey of trees to be removed attached .... " (Tn~~~ Removal Permits, 

Exhibit F.) That permit subsequently was renewed on August 6, 2002 (Building Permit 

B447750) and February 5, 2003 (Building Permit B448706) (Id.) 

On November 27, 2001, Logan submitted an application to construGt a new single family 

home on the Property. (Permit Application, Exhibit A.) The application Clearly included the 

plans to build a two-story single family home with a swimming pool and a two-story accessory 

building in the rear yard. (I d.) DCRA approved the application and issued Building Permit 

Number B448548 on January 29, 2003. The Permit grants permission to Brian Logan for the 

construction of a "new single family house as per plat and pJlans" on the Property. 

1 Mr. Logan sought removal of one diseased tree, see infra, and two permitted trees: a 15" 
diameter tree with a 57" circumference and a 17" diameter tree with a 70" circumference. Logan 
mistakenly stated the diameter rather than the circumference:, but the trees to be removed were 
clearly identified on the tree survey. 
2 The tree was actually 27 inches in diameter. 
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Logan applied for an emergency raze permit on Febmary 5, 2003 (the "Raze Permit"), 

which was issued on that date. (Raze Permit, Exhibit G.) In accordance with the Raze Permit, 

Logan demolished the existing structure on the Property on February 8, 2003. During the 

demolition, Mr. Logan had the diseased tree and the other pt:rmitted trees removed by the 

excavation contractor. Following the demolition, Logan's excavation contractor became 

suddenly unavailable and was unable to remove his demolition equipment. The demolition 

equipment remained on the Property from February 8, 2003 through March 10, 2003. (See 

Photographs, Exhibit H.) 

On February 10, 2003, DCRA sent a building inspector to the Property in response to 

complaints made by Judith Lanius, who lives down the street at 2824 Chain Bridge Road. Ms. 

Lanius is also the Chair of the Chain Bridge Road/University Terrace Preservation Committee. 

Ms. Lanius sent an electronic mail message to Ms. Theresa Lewis of DCRA complaining that thE 

existing house on the Property had been demolished on February 8, 2003 without a permit. She 

requested that Ms. Lewis determine whether a raze permit had been issued. Ms. Lanius also 

expressed concern that a "protected tree" had been removed. She indicated that a certified 

arborist (presumably hired by her) had confirmed that the tree is healthy. However, Ms. Lanius 

admitted that the tree had already been cut down by the time the arborist anivt~d at the Property. 

She requested that DCRA send a building inspector "as soon as possible today, before the tree is 

hauled away and then a stop work order issued." (E-mail from Judith Lanius to Theresa Lewis, 

Exhibit I.) Inspector Stanley Neal visited the Property at approximately 3:40p.m. and issued a 

Stop Work Order. In the "remarks" section he indicated: "Stop Work as pt::r Sydney Lester & 

Bob Kelley Zoning Administrator Tree Slope Overlay DCMR 11 1519.1 ..... " (Stop Work 

Order, Exhibit J.) However, Mr. Neal had mistakenly cited the wrong section ofthe Zoning 
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Regulations. Section 1519.1 is actually a provision of the proposed Forest Hills Tree and Slope 

Overlay. The Chain Bridge Tree and Slope Overlay provisions are located in 11 DCMR § 

1568.1 

On February 13,2003, counsel for Logan sent a lette:r to Denzil Noble,, the Acting Zoning 

Administrator, explaining that Mr. Neal had cited the wrong section of the Zoning Regulations 

and that the Stop Work Order was groundless. Logan's counsel informed Mr. Noble that the 

demolition and tree removal work had been undertaken under validly issued permits and in 

compliance with the Chain Bridge Tree and Slope Overlay. He also inforrned Mr. Noble that 

Logan had lawfully obtained a raze permit and building pennit to construct a new single family 

dwelling. Logan's counsel attached the relevant permits to 1he letter. (Lett,er :from John T. 

Epting to Denzil Noble, Exhibit K). Mr. Noble sent a letter to Logan's counsel on March 21, 

2003, agreeing that Mr. Neal had cited the wrong section ofthe Zoning Regulations and lifting 

the Stop Work Order. (Letter from Denzil Noble to John Epting, Exhibit L . .) Construction on 

Mr. Logan's new home commenced on March 24, 2003. 

Logan submitted a Subdivision Plat for Record Lot 30 in Square 1427 on February 25, 

2003 in conformance with 11 DCMR § 3202.5. The Office of Tax and Revenue approved the 

Plat on March 26th and 31 8
\ Historic Preservation approved the Plat on March 28th; and DCRA 

approved the Plat on March 31st. The D.C. Surveyor's Office approved and recorded the Plat on 

March 31, 2003. (Subdivision Plat, Exhibit M.) 

Logan obtained other permits related to the construction of the new house, including 

Building Permit Number B449057 issued on March 4, 2003 for the installation of sheeting and 

shoring and Building Permit Number B451476 issued on May 20, 2003 authorizing the 

construction of an in-ground pool. (Sheeting and Shoring and Pool Permits, Exhibit N.) 
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B. The Proposed Construction 

The approved plans clearly demonstrate the full extc:nt of the construction to be 

performed on the Property. For example, the landscape plans, received by the: District of 

Columbia on October 4, 2002, indicate the amount of impervious material intended in the design. 

The plans include the gravel paving and granite cobble drive tracks for the driveway, the stone 

terrace surrounding the garage, the fieldstone pathways, the steps on the right side of the house, 

the pool, all concrete walls, etc. The landscape plans also clearly indicate the locations of all of 

the proposed improvements on the Property, including the garage, the pool with catch-basin, and 

the stone steps on the right side ofthe house. 

The building plans, which were stamped approved by the District of Columbia on 

January 7, 2002, clearly depict the "Garage/Studio" and the second floor "Domestics Quarters." 

I d. 

C. The Appellants 

Logan demolished the existing structure on the Propt:rty on Friday, l"ebruary 8, 2003. On 

that date, Judith Lanius, who lives Yz mile from the Property,, sent an electronic mail message to 

Ms. Lewis of DCRA regarding the demolition on Monday, February 1oth. The demolition 

equipment remained on the Property until March 1oth due to unforeseen circumstances regarding 

the excavation contractor. The demolition was clearly visible from the stree:t and from the 

neighboring houses, and provided actual notice to the Appellants as ofFebmary 8, 2003. 

The March 2003 issue of The Palisades News featured an article on the demolition 

activities that Logan performed at the Property. The article dearly states the address of the 

Property and the construction to be performed. It also describes in detail the demolition of the 

existing structure and the removal of a tree on February 8, 2003 (Article, The Palisades News, 

Exhibit 0, at p. 2). On the same page, the newsletter lists the Property under the heading 



"Residential Construction Zoning Alert," stating "[a]pplications for, or building permits have 

been issued by the city for the following properties in the Palisades .... " Tht: newsletter then 

clearly lists "3101 Chain Bridge Rd, new home, $1,250,000, Brian Logan." (ld.) 

Appellants include Henry P. Sailer, Lisa S. Kelly and Stevens S. Wolf: Arthur L. Levi, 

Veronica and Bruce Steinwald, and Veronique LaGrange. Mr. Levi owns a home at 3045 Chain 

Bridge Road, which is immediately to the west of the Property. Mr. Sailer resid,es immediately 

to the east at 3111 Chain Bridge Road. The Steinwalds live next door to Mr .. Sailer to the east­

one house removed from the Property. Ms. Kelly and Mr. Wolf live at 3117 Chain Bridge Road, 

immediately to the east of the Steinwalds, and two houses down from the Property. Ms. 

LaGrange and Mr. Blarellive at 3106 Chain Bridge Road, N.w·., directly across the street from 

the Property. Each of the Appellants lives within viewing distance of the Property. Indeed, Mr. 

Levi's house is visible in several ofthe photographs attached as Exhibit H. 

On May 20, 2003, two District of Columbia Zoning officials visited the Property "due to 

the insistent requests apparently being made" by appellant Arthur Levi, the owner of the lot next 

to Logan's. (E-mail from Steve Kay to Brian Logan, Exhibit P.) The two o:fJ:icials who visited 

the Property were Leon Paul, the Zoning Reviewer with DCRA-BLRA, and Allen James, a 

Zoning Inspector. (!d.) Leon Paul confirmed that the building was designed and was being 

constructed in accordance with the D.C. Zoning Regulations. (Id.) Mr. Levi also had an 

independent engineer stake out his property line, which simply confirmed Logan's own stake 

out. (Id.) 

Despite this confirmation that construction on the Property complied with the D.C. 

Zoning Regulations, Appellants and one other, Jacqueline Gardes, wrote a letter to Logan 

complaining of a "potential violation of DCMR Title 11." (Letter from Appdlants and 



Jacqueline Gardes, Exhibit Q.) This letter is dated May 21, 2003, 112 days (nearly four months) 

after DCRA issued the Permit and 102 days (well over three months) after Logan razed the 

existing building. On May 31, 2003, over four months after DCRA issued the Permit, neighbors 

Veronique LaGrange and Benoit Blarel filed a Notice of Intent to File an Appeal. (Notices, 

Exhibit R.) Neighbor Veronica Steinwald also filed a Notice oflntent to File an Appeal on June 

1, 2003. (!d.) Neighbors Steven Wolf and Lisa Kelly filed a Notice oflntent to File an Appeal 

on June 2, 2003, as did Henry Sailer. (!d.) These notice forms indicate an intent to appeal the 

issuance of Building Permit B4488548 for the construction of a new single family house. 

Not until July 2, 2003/ 153 days (over five months) after DCRA issued the Permit and 

144 days after Logan razed the existing building, did Appellants actually file an appeal 

challenging the issuance of the Permit. (Appeal, ExhibitS.) The form indicates that Appellants 

are appealing the decision of the Zoning Administrator mad~:: on January 29,, 2003 "for issuance 

of Building Permit No. B448548 for a new single family house as per plat and plans in the 

CBUT/R-1-A District at 3101 Chain Bridge Road, N.W." (ld.) 

In this appeal, Appellants contend that DCRA erred in seven ways. First, they assert that 

the Zoning Administrator did not apply the provisions of the CB/UT Overlay District applicable 

to the Property, 11 DCMR §§ 1566-1569. Second, they claim that Lot 870 is not a single record 

lot as required by 11 DCMR § 3202.3. Third, they claim that the Permit "appears to violate" the 

30% lot occupancy requirement of the CBIUT Overlay District, 11 DCMR 1567.1. Fourth, they 

claim that the Permit "appears to violate" the 50% maximum impervious surface requirement of 

the CBIUT Overlay District, 11 DCMR § 1567.2. Fifth, they assert that the accessory building is 

not an authorized structure under 11 DCMR §§ 2500.5, 2117.8, and 401.3. Sixth, they allege 

3 Although the BZA appeal Form 125 is dated June 1, 2003, it was not actually filed until July 2, 
2003. 
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that the Permit does not comply with the tree removal limitations of the CB/UT Overlay District 

according to 11 DCMR § 1568. Finally, they claim that a Special Exception from the Board of 

Zoning Adjustment ("BZA") was required by 11 DCMR § 1569, but fail to state a reason. 

II. DISCUSSION 

This appeal is another example of neighbors attempting to stop a homeowner from 

constructing a new horne by asserting frivolous claims while failing to abide by the rules of 

timeliness. Section 3112.2 of the District of Columbia Zoning Regulations, as amended by 

Zoning Commission Order No. 02-01, requires that appeals be filed within 60 days of date 

appellant knew or had notice of the decision complained of or reasonably should have had notice 

of knowledge of the decision complained of, whichever is earlier. DCRA issued the Permit on 

January 29, 2003, and issued the Raze Permit on February 5, 2003. Thera;~~~ operations began 

on February 8, 2003. All of the Appellants live within sight ofthe Property, and clearly saw or 

should have seen the raze work being performed. The dernollition equipment that remained on 

the Property for over a month provided a clear indication that construction work was being 

performed there. Thus, there is ample evidence that the Appellants should be charged with 

actual notice ofthe Permit at least by February 8, 2003. Furthermore, the involvement of Ms. 

Lanius, who lives V2 mile away, indicates that many members of the community knew about the 

work being performed at the Property and about the removal of the trees. A de:tailed article 

regarding the demolition and tree removal was publicized in a community newsletter. 

Nevertheless, Appellants unreasonably waited over five months after the Permit was issued and 

over four months after the demolition before filing this appeal. No exceptionall circumstances 

9 



prevented them from filing a timely appeal, and Intervenor has been prejudiced by Appellants' 

untimeliness. 

A. Legal Background 

The rules of the BZA require that "[a ]ny person aggrieved by an order, requirement, 

decision, determination, or refusal made by an administrative officer or body ... i:a the 

administration or enforcement of the Zoning Regulations may file a timely appeal with the 

Board." 11 DCMR § 3112.2 (emphasis added). The District of Columbia Court of Appeals has 

held that "[t]he timely filing of an appeal with the BZA is mandatory and jurisdictional." 

Mendelson v. District of Columbia Board ofZoning Adjustment, 645 A.2d 1090, 1093 (D.C. 

1994). 

Prior to September 9, 2002, the rules did not adopt a specific time limit on appeals, and a 

"reasonableness" standard was applied in determining whether an appeal was timely. See Waste 

Management ofMarylandv. District of Columbia Board ofZoning Adjustment, 775 A.2d 1117, 

1122 (D.C. 2001). In Waste Management, the District of Columbia Court of Appeals held that 

two months between notice of a decision and the appeal, absent exceptional circumstances, is the 

limit of timeliness, absent exceptional circumstances. !d. The reasonable time period is 

calculated to allow the aggrieved party time to evaluate the feasibility of filing an appeal and to 

obtain counsel - not to allow the aggrieved party to wait until it is convenient to file the appeal. 

"This conception of the reasonableness standard does not countenance delay in taking an appeal 

when it is merely convenient for an appellant to defer making that decision."' Id. That is because 

"deadlines for taking appeals serve important ends," such as providing the perrnittee a period 

after which it may proceed safely in accordance with the pennit. !d. 

The District of Columbia Court of Appeals addressed the kind of"e:xceptional 

circumstances" that warrant the extension of the limitations period for filing an appeal in Sisson 
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v. District of Columbia Board ofZoning Adjustment, 805 A.2d 964 (D.C. 2002). In Sisson, the 

court reiterated its holding in Waste Management that an appellant must file a timely appeal "in 

the absence of exceptional circumstances substantially impairing the abili~y of an aggrieved party 

to appeal- circumstances outside the party's control .... " Id. at 969 (emphasis in original). A 

neighbor appealed five permits granted to Mr. Sisson over a nine month period for various 

renovations to his horne. !d. at 966-67. The court found that the neighbor hadl demonstrated 

exceptional circumstances beyond her control because of the "cumulative, pieGerneal nature of 

the applications," which prevented her from discerning the cumulative impact of the 

applications. !d. at 969 (quoting the BZA). 

The mere fact that an appellant does not know that permits have been issued is not 

sufficient to constitute "exceptional circumstances." In Georgetown Residents Alliance v. 

District of Columbia Board of Zoning Adjustment, 816 A.2d 41 (D.C. 2003), the District of 

Columbia Court of Appeals held that an appeal filed seven months after the pt;:rmits had issued 

was untimely. Id. at 49- 50. In Georgetown a citizens' group appealed pt::rmits for the 

construction of a fence, shed, and play equipment to be used! by Georgetown University in 

conversion of a building into a child development center. !d. at 44. The court determined that 

all of the permits had been issued on the same date and that they had became appealable on that 

date. Although the citizens' group argued that it had not known that the petmi[ts had issued at the 

time, the court found sufficient evidence to determine that the group was "chargeable with 

notice" of them. Id. at 49- 50. 

To underscore and memorialize the two-month time limit on appeals established in Waste 

Management, the District of Columbia Zoning Commission, on September 9, 2002, approved an 

amendment of Section 3112 of the Zoning Regulations. The regulations now require that all 
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appeals be filed within 60 days of the date the person filing the appeal had notice or knew of the 

decision complained of, or reasonably should have had notice or known of the decision 

complained of, whichever is earlier. 11 DCMR § 3112.2 (a). In the context of a building permit, 

the party appealing is chargeable with notice on the date DCRA approves and issues the permit. 

Mendelson, 645 A.2d. at 1094 (petitioner was on notice of right to appeall revised permit on date 

permit was issued). This 60-day time limit may be extended only if the appellant shows that: (1) 

"There are exceptional circumstances that are outside the appdlant's control and could not have 

been reasonably anticipated that substantially impaired the appellant's ability to file an appeal to 

the Board; and (2) "The extension of time will not prejudice the parties to the appeal." 11 

DCMR § 3112.2 (d). 

The Board of Zoning Adjustment applied these principles in two sirn:llar appeals- Appeal 

No. 16849 of Robert Lehrman and Appeal No. 16982 of J. Brendan Herron, Jr. In Lehrman, the 

Board found that an appeal filed 99 days after the Zoning Administrator's decision (in the form 

of a letter) was untimely, even though the appellant had pursued other remedies such as seeking 

to obtain reversal from the Zoning Administrator. In Herron, The Board used the date the permit 

was issued to determine that an appeal filed six months after the Zoning Administrator's decision 

was untimely. 

B. Under§ 3112.2 and Waste Management, this Appeal is Ullltimely 

The Permit was issued on January 29, 2003. The District of Columbia Court of Appeals 

has held that appellants are chargeable with notice of the a pennit on the date: of issuance. 

Mendelson, 645 A.2d at 1094. Here, the Permit was issued on January 29, 2003. The Permit, 

together with the Permit Application and the approved plans, indicated the full extent of the work 

to be performed. The limitations period should be calculated from the date the Permit was 

issued. Thus, if the 60-day time limit contained in the new regulation applies, the time for filing 
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an appeal ofthe Permit expired on March 30, 2003. If the reasonableness standard of Waste 

Management applies, the two month time period expired at the end of March. The Tree Removal 

Permit was first issued on August 8, 2001. Thus, the time limit for appeahng the removal of the 

trees expired on October 17, 2001 under§ 3112.2 and at the beginning of()ctober of2001 under 

the reasonableness standard. The Appellants did not file their appeal until July 2, 2003 -five 

months after the Raze Permit was issued, over five months after the Pennit was issued, and 

nearly two years after the Tree Removal Permits were issued. Thus, under either the new § 

3112.2 or Waste Management, the appeal is untimely as to a.ll of the issues. asserted by 

Appellants. 

In this case, not only did DCRA issue the Permit, the Tree Removal Permits, and the 

Raze Permit, but the existing structure was demolished within sight of the Appellants' properties. 

Appellants clearly had notice that construction would occur on the Property by February 8, 2003, 

when Logan razed the existing building and removed the trees. Because aU of the Appellants 

live next door or in close proximity to the Property, and the Property is within viewing distance 

of the Appellants homes, each of the Appellants should have seen and heard the demolition 

activities from their respective homes. Under Georgetown, the demolition and tree removal 

constitute substantial evidence that the Appellants knew that the Tree Removal Permits, the Raze 

Permit, and the Permit had issued and that they are "chargeable with notice"' on that date. Thus, 

Appellants should have at least filed their appeal by April 9, 2003 - sixty days after the existing 

structure was demolished. 

At the very latest, Appellants had notice of all of the permits when construction began on 

the Property on March 24, 2003. From this date, the time for filing an appeal expired on May 

23, 2003. The Appellants did not even contact Logan until May 21, 2003. Then, they did not 
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file their first Notice until May 31, 2003, and did not file their appeal until July 2, 2003- 100 

days after construction began on the Property. 

This is an untimely appeal under either § 3112.2 or the reasonableness standard of Waste 

Management. Appellants did not file their first Notice of Intent to File an App1~al until May 31, 

2003, over four months after the Permit was issued and 112 days after Logan demolished the 

existing structure. The Notice does not constitute the filing ofthe appeal and does not toll the 

limitations period. Appellants then waited an additional32 days after filing their first Notice 

before filing their Appeal. Indeed, they did not file an appeal with the BZA until July 2, 2003, 

over five months after the Permits had been issued and the existing structure was demolished and 

over three months after actual construction of the new house began on the Property. 

The filing of a Notice of Intent to File an Appeal does not toll the limitations period. The 

regulation provides "[a]n appeal shall be filed within sixty (60) days .... " (Zoning Commission 

Order No. 02-01 at 4 (emphasis supplied).) Under the 60-day limit of§ 31l2.2, a delay of five 

months is clearly untimely. Under Waste Management, a delay of five months is outside the 

bounds of reasonableness. 775 A.2d at 1122. 

Appellants cannot demonstrate any exceptional circumstances excusing them from 

pursuing this appeal in a timely fashion. Although appellants appeared to S{:ek an informal 

resolution oftheir concerns, as suggested in their letter dated May 21, 2003, "the fact that [an 

appellant] chose to concentrate on avenues that reasonably may have appeared more promising 

than an appeal does not excuse its delay in noting an appeal.'' Waste Management, 775 A.2d at 

1123. Furthermore, May 21, 2003 would also be untimely as it is almost four months after the 

date the Permit was issued. Unlike Sisson, the full extent of the trees to be removed were 

obvious by the Tree Removal Permits, the TSP Affidavit, and the Arborist' s L~etter. The full 
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extent of the construction to be performed on the Property was clearly depicted on the approved 

plans. Appellants could have viewed those documents if they had taken the time to inquire about 

the construction at DCRA. The Approved Plans clearly indicate the amount of impervious 

surface planned for the Property, the existence and location of the pool catch-basin and the side 

stairs, and the plans for the garage with domestics quarters. Further, unlike Sisson, none of the 

permits at issue in this appeal were issued within the limitations period. At the very latest, 

Appellants clearly knew or should have known about the proposed project on February 8, 2003 

when Logan razed the existing structure and removed trees. 

Intervenor has been prejudiced by Appellant's untimt::liness. Because no appeal was filed 

within the required 60-day limit, Logan justly assumed that the decision would not be appealed 

and proceeded with the permitted construction. At the time the appeal was filed, construction on 

the Property was well underway. While Logan believes the appeal to be substantively baseless, 

it should not be forced to spend the resources to defend against zoning claims brought many 

months after the time to present such a challenge has elapsed. 

Conclusion 

The timely filing of an appeal is mandatory and jurisdictional. If this appeal were 

allowed, community members would have carte blanche to indefinitely delay matter-of-right 

development by asserting untimely and frivolous claims. Accordingly, Brian Logan Real Estate 

hereby requests that the Board of Zoning Adjustment dismiss this appeal with prejudice as 

untimely filed. 
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Dated: October 7, 2003 
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Sincerely, 

1 ~ I) ._/;.~ .. 
~~ vt:l.~fyf4Dtt 
::ptmg, E . 

gh Dale Home, Esq. 
Shaw Pittman LLP 
2300 N St., N.W. 
Washington, D.C. 20037 
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CERTIFICATE OF SERVICE 
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3106 Chain Bridge Road, N. W. 
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Arthur L. Levi 
22 A venue Kleber 
Paris 75116, France 
c/o 3045 Chain Bridge Road, N.W. 
Washington, D.C. 20016 

Lisa S. Kelly, M.D. 
StevenS. Wolf, M.D. 
3117 Chain Bridge Road, N.W. 
Washington, D.C. 20016 

David A. Clark, Director 
Department of Consumer and 
Regulatory Affairs 
941 North Capitol Street, N.E. 
Washington, DC 20002 

Charlotte Parker 
Deputy, Civil Division 
Office of the Corporation Counsel 
of the District of Columbia 
441 4th Street N.W. 
Suite 450 North 
Washington, DC 20001 
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Veronica Steinwald 
Bruce Steinwald 
3115 Chain Bridge Road, N.W. 
Washington, D.C. 20016 

Henry P. Sailer 
3111 Chain Bridge Road, N. W. 
Washington, D.C. 20016 

Hugh Mullane 
ANC3D01 
4422 Macomb Street, N.W. 
Washington, D. C. 20016 

Karen Edwards 
General Counsel 
Department of Consumer and Rt::gulatory 
Affairs 
941 N. Capitol Street, N.E., Suite 9400 
Washington, DC 20002 
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: ·. ,,;1> ~ •• 

* * * GOVt:MiolEHT 

:
::: OF TttE DJSTRICT 

OFCOLUiolBIA 
8LRA·33 
(Rev. 10191) 

ZONING DISTRICT FILE NUMBER 

tlate:. · 

DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
BUILDING AND LAND REGULATION ADMINISTRATION; PERMIT P~OCEE\SING DIVISION (721-70:;0) 

APPLICATION fOR CONSTRUCTION PERMITS ON PRIVATE PROPEJIJY 
(PRINT IN INK OR TYPE; DO NOT WAITE IN SHADED AAEAS O.·~ ON PAGE 4) / 

~- Agent Owner: applicable) 

"9Av t~ jt..., ..m ~(Ito-' t~ \~ 

11. Type of Proposed Work (check all applicable boxes): 

0 New Building 0 Retaining Wall 

0 Addition 0 Fence 

0 Alteration and Repair 0 Shed 

(] Raze Building 0 Awning 

12~ Description of Proposed Work: 

Work: t.o't,.- "1</~_-":J--s­
H 

'Rw\.,e '(ceA'~ a:. ~ 4 Jrs a:, 4-b 
-rC' 9>\un.o fe.t"-0L\9~ ';::) d..n\)~ 4o a£Le~ '?U"''\.\ '~ /:l ~-e_. 7~ 

-ig:-:sia..lin·9 o:.~,;;------i\ 20·--c~o•nplelion .. r)~~~-e-r_L ivt"eth · ---mgc:c;;lilruc!io-n· 
ol Wort<·. of Work. f J Pick-up True!< I ! Oumpste• 

U Other (specify)· 

:u:i\1;;; ,..;;·o,-d-;;l;;;t,~-~- 1:4. Soit-Ero~TO) co"rltrolMethOJs: -· . --- ··-~2-5:" Area oT 26. 

earth more than 50 sq. ft.? Olfsite Drainage: 

0 Yes, answer q. 24-25 

L I Yes, answer q. 23 
rl ~>lo, SKIP q. 23·27 · .. , 

No. of ootings 27. Size ot ngs 
or Columns: ol Columns: 

_CJ __ .~~-· _s~~~-2_4_·2_5_~-~·--'-·--·--··------- _··---·-·---~-~-·-----·,-·sq.;.... 
110
ft

110 
• .0.' ___ , ____ .-,_._...., __ _;;.;;~;..j 

ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTION 1). 

[)mplele Section B if the proposed work is new building, addition or alteration. {Pane 2) 
omplete Section C if the proposed work is razing a building. (Page 2) 

omptete Section D if the proposed work is a retaining waiL {Page 2) 
omplete Section E if the proposed work is a fence. (Page 3) 
omplete Section F it the proposed work is a shed/garage. (Page 3) 
:omplete Section G if the proposed work is an awning. (Page 3) 
;omplete Section H if the proposed work i~ a sign. (Page 3) 
0307 w<J.375 



. (B) NEW·BUILDING, ADDITION, & ALTERATION (COMPLETE ITEMS 28 THRU 60) : ·. , .. 
• • • • <>- .: • L !" 

28. Architect's Name: 29. Lie. No.: 30. Arch•tect's Address: (mclude Zip) 

36. 

0 Masonry 

0 Wood 

0 

arne: 

Name: 

0 0 Full"/ Sprinklered 0 Standpipe System 

0 Other: 0 Partially Sprinklered 0 None 

. Contractor's 

41. Booster Pump: 

0 New 

0 Existing 

0 

42. Total lot Area: 

sq. ft. 

31. Phone: 

43. Breakdown of Lot Area ( = 

a. Building: ~· 
b. Paved Area: _. 
c. Greenery: t-------1 

44. Proposed Gross 
ot Bldg: 

line? 

sq. ft. 

48. 49. Di!;tahce of projection: 

54. Driveway 55. Water or Sewer 
Excavation? Construction? Necessary? 

59. 

CJ Yes 

0 No 

rk: 

0 Yos 
0 No 

(a) New/Add.:$ -----
(b) Alt!Rep.: $ _ .. _________ _ 

6<1. Insurance Company: 

Raze Entire 
Building? 

0 Yes 
[] No 

Ill. A:;l)estos 111 tile Builc1ing'? 

'.J No i.J Yes, L..oc<Jtion ........... -·---

-------·----·---·----· 

0 Yes 

0 No 

Builn1ng 
Condl3mned? 

U Y·3S 

::J No 

75. Lie. No. 

projection: 11 
52. Signature of Owner (projection 

56. Elevators invol · 57. No. and 58. Plans Cert' ·ed by --
type ot elev.: Engineer? 

[) Yes,answerq.57 

[] -No, SKIP q. 57 
[] Yes, cert. is attachec 
[] N0 

70A. Building 
Vacant? 

r-J Yes 

r·J No 

76. Lengt11: 

fl. 

66. Expir. Date: 

71. Public Space 72. Disconnect Wate;·r:3. Size ot Wat'e 
Vault? and/or Sewer? Connection: 
0 Yes [] Yes 

C:l No CJ No in. 

77. Width: 78. Height: . 79. Volume: BO. Party Wall?-

C..l Yes 

0 

Location: 

C] Entirely on Owner's Land 
: $ , I 
L _____ -------........l·-·----------·-.. ---·'-· L_ Neigh_!Joring Land· 

er ot !he adjoining property must agree to thn erection ot the retaining wall and thiS application. 
89. Signa~t:u:~re:~o•t~~~~rc~~~--·------ .. -·---------~cm-cp»-to~o~n-~e::··-------------.~~~~~a.--. ........ ._MD._.a~ 

1. Address of Adjoining r: 

Work 

Home 

Lot: 93. Square: 



Page 3 

' . · .. (E) ¥ENC£(COMPLETE ITEMS S4 TJfRU 102) The~•willnot~tructany. cessi~klpartlinQ · 
• · . • . Aqutr~ by D.c. :lolllf'lll Regula!! s . · . 

94. Matenal and type: . 95. Hetght. 96. Color: 97. Locatwn: 
0 Entirety· an Owner's· Land 

------------------~---f-1.~-----------~-~0~.~P~a~~UM~ili~~~tN~~~ri~L~d· 
• If party fence, tne owner of tne adjoining property must agree to the erection of t11e fence and this application. 

_____ .. _in . 

. of attachm. ____ in. 

xed 123. over side· 
posts? walk cafe? 

Yes 

(bl-~--!t above parking 
(c) ___ f t above grade 

r·l Yes, answer q. 126·132 iJ , Lic.l•l;~:-··1 

1

: . U No, SKIP q.126-132 ~--'....:U::=-;:.-:.;~~--,-·~-L----·-_ .... _-__ v __ AJ_ .. _____ l ________ ·----,--o-:::~ .. 
12:9:-'Ad~,j Eloo Coouaow Oncn,de Z•Pl gnalu•e ol '"'"''" Elecl<i""':_f31 Phoooo 132. Lic•nie No-.:-

133. Heignt rela~o building and ground: 134. Material ot Sign: ···----·· 135~ Type-of Si!),;·:· 

{a).---· .. -· tt in above sidewat~ 
(h) _ _ ___ H ______ in above root 

(c).-----··-- !I------ in is Dldg height 137. -"tii:·! 138.· Lenqit;:;1-3·=l. Arni,-of Sign: - ---.. 140. Wiclth 
Frontage: 

·ness 

(d)---- tt ... ------.. in above projeGtion or window l 
(e)_ .=-J.Lo=·.:=- in fro~.r:9~~o s~qn's __ .t2_ottof!l_ ____ ........ ~ -~.J ... . 

1<11. c c! 0 Nurnl)er for Suildinq: -~~- .::>iq~~-:on1trac:tor 1-~< .. No.. : 

14~1. siii;)cO!lifactor'S'!idctress:-·.~_ _____ : 144. P.hone:-

A. OWNER: 1 hereby certify that I am the owner ot the property; that the application on•j plans are complete ~>nd corr~ct to the best of 
rny knowledge; and that it a perrnit (or permits) is ~~;sued. tile construction will conform to the D.C. Con:>trdction Cod()S, 
tt1e zoning Requlations, and other applicable laws and requlations of 1110. District of Cotyrnt)ia. 

SigJ;~ature ol Owner:~----.. ----.----.--.. -Address:-----------.. -- --~- _ .... ______ .. _Dace: ___ ··-----·· 

B. AGENT: 1 hereby certify that I tw.ve the authority of the owner to make this application. I declare that the application and plans Me 
complete and correct to the best of my knowledge. The owner has assurec me that if a perrnit .(or permits) is issued, the 
construction will conform to the D.C. Construction Codes, the Zoning Regulations, and other applicable lavvs and regulations 
of the District of Columbia. 

Sigoature of A~Jent:~J.~ ~7 ~-~ <JA-fJW {tJ~ate: C.{!J/_!0 

H. 



I 
l 
l 

1. Fin0 Arts by: -~---
2. Historic by:. ______ _ 

3. PAOC by: 

Information Counter by: --·---·--''---~,..J.._.,"'a''"'· -~~~==--
2. Information Center by: 

0 (a) ABC Board by: ---·· Date: -~---

1 · 5. W.H.I Obs~ Precinct by: 
0 (b) Noise Control by: _________ Date: ------

0 (c) Industrial Safety by:------- Date: ·-------
] 6. Flood CottrO.I l;ly: -,L----

7. WMATA by: ~ --:rG--- Oate: -----­

0 (d) Vector Control by: __ Date: ------
1 

~-----Date:----
-?'~-..c---~- Oate: 

--~-Date:------

---Date:--··---~ 
Clearance by: ___ .Date: ---~-~ 

Clearance bY:-~---- Oat~:------

B. CLEARANCE TO FILE PLANS 

1. Zoning by: -------Date: 
2. DPW - Permit ana Records Division 

Access to Pafking Street 0 Street 0 Alley 

Cleared by: _Date:. 

0 3. OPW · Consumer Engineer 

Ctea.red by: Date: 

0 4. ERA · Erosion Control 

CleMed by: ... Date: 

0 . (I) Police Q.ep,;. by:_ _ Date: · 
omng by: . ~ _ Date: l.. 1.?. 1' 

Zoning Update by: Date:_ -~--

(e) D.C. Animal by:___ Date:~ 

0 4. DPW · Permit and Records DiVISion/Deposit # 

Sidewalk Deposit $ Driveway Deposit $~--

by: Date: ~----
0 5. Water/Sewer Design Branch 

0 

LJ 
[J 
[] 
Cl 

Consumer Enq. by:----- --~-- Date: -~----
6. Environmental Regulation Administration 

0 Environmental Policy Review 

7. 
a. 
9. 

10. 

Control No.: -----

by: . Date: ---·--·-
0 Erosion Control by: -------- Date: -~~ 
0 Storm WatHr Mgf'!'lt. by: ------- Date: ------­
Plan No. 

Mechanical En!;(. Review !Jy: ----- Date: ------
Plumbing Eng. ~~eview by: _________ Date: __ --,.--

) 

Electrical Eng. f=leview by: _______ Date:-------~--

Health Plan Review 

0 (a} Food Plan Review by: ·---------- Date: ----·····L··----- ·­
(] (b) Medical ;<-ray Plan Rev . 

=lestrictions of the Permit: by=--------·····--··------- Date:---.-----
i] 1,. L.·.G. Fire Dept. (Fire Prowmtion Plan fi:eview Section) 

by: ·-·~--··-------·-··-·-···------~Date: ---- ·-· __ 
D 12. Elev<lt<lr Plan Rev. Sec. by: ----------- Date: -----·-··-
C1 13. Plumbing Insp. A•3V. by: -~-----Date: ___ --··-----·-
[J .14. Construction tnsr:·. Brancn (Field Chec~:) 

by:----- ······--- ___ _:_ ____ Date: ____ -------

!. I ~5. Historic Pres. Div. by: ·--------- Date: -·-/-:.+--· _ 
:~/' 16. StruGitJrat Eng. t:>y. ,_ \l&, "" --------- Date: . <t_fLl(..Jf!L.. 
~:.:1 17. Permit and Certificate lssuanc~ Counter 

TO REPORT WASTE~ FRAUD, OR ABU4J--I..L-l--.l-l..!..l....1-----~--------~---l 

D.C. GOVERNMENT OFFICE OH OFF1CIA tP~}-~_IH~v: -------~-- _______ Date: -~lt3 ~ 

____ , ________________ ... ··- -----··-·· __ ---· 0Jte: . _ _ ___ _ 

D.C. iNSPECTOR GENERAL AT i -800 2.1·· i 639 
ZONING DPW - PUBLIC SPACE 

----· ···------------------------~-----.-----·+·-·- ----· 
·----~ [)ate ___ , ------ [J New hldn. 

. Cl P.O,D. 

__ ':_o_U:•(: __ --_~f:J? ==~---- ---=-:-._=--·-·_·_-~- 1.-L--J _.;F~i~le.:.:.:..in.:-3~2::.:9:-J 
No.: BZA ase No,: No.: 

Street Name: -··--· 

Strelet Width: 
-------------.- -·--··--·-

Road Widtn: . 

Sidewalk Widt.1:. _____ _ ---------
Parking: -------------~· ---------
Restrictions: ------------



,­
' 

liTm SUlGLE~ FAMILY , BOUSE AS P 
CL~ ··FOk EIS: ~ ,.., 

~ . .,... • :e:- I·" 

nrrs PERMIT DOES N 
Builder ' ' • ~ • 

lS .. J ARATE ELECTU 
Width of IJidga. > . , . 
Zone r> 1 .. 
Helghtorte~aca abov~tgrade"' 
Address of owner 2162 CALU'ORN T ·. 
Deposit No. mounl t 
DEPARTMENT OF CONSUMER ~0 REGULATORY AFFAIRS 



* * * GOV£AHIIENT . OF THE DISTRICT 

OFCOLUII~ 

BLRA-33 
(Rev. 10/91) 

DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS.., 
BUILDING AND LAND REGULATION ADMINISTRATION; PERMIT PROCESSING DIVISION {727-705111 

APPLICATION FOR CONSTRUCTION PERMITS ON PRIVATE PROlPER'TY 
(PRINT IN INK OR TYPE; DO NOT WRITE IN SHADED ARE~S OR ON PAGE 4) 

. ERASING, CROSSING OUT, WHITING OUT. OR OTHERWISE liLTERING ANY ENTERED lltFORMATION WILL: VOID THIS APPLICATION 

0 AdditiOI"!, 
0 Alt';rati~n and Repair 

Building 

of PJoposed Work: 

ilding or Property: 

16. Proposed 

0 Retaining Wall 

0 Fence 

0 Shed 
0 Awning 

0 Garage 

0 Sign 
0 Other (Specify) 

14. Ex. No. of 
Stories of Bldg.: 

17. Prop. No. of 
Stories of Bl•jg.: 

15. Ex. No. of 
Dwelling Units: 

18. p. No .. of 
Dwelling Units: 

20. Completion Date 
of Work: 

21. Removing Constru·ction Debris: 
Truck 0 Dumpster 

0 Other (specify): 

22. Does the proposed work 
involve ~istulbing the earth 

answer q. 24·25 

0 No, SKIP q. 24-25 

hods: 

ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTION 1). 

25. Mea of <~Ei. 

Offsite Drainage: 

Complete Section B if the proposed work is new building, addition or alteration. (Pag•: 2) 
Complete Section C if the proposed work is razing a building. (Page 2) 
::::~~(r~Piete Section 0 if the proposed work is a retaining wall. (Page 2) 
Comj.;.-"tf> S.<?ction E if the proposed work is a fence. (Page 3) 
Complete Section F if the proposed work is a shed/garage. (Page 3) 
Complete Section G if the proposed work is an awning. (Page 3) 
Complete Section H if the proposed work is a sign. (Page 3) 
2-0307 wd-375 

building? 

.I 



- _·/ -(B) N~ BUILDIN ADD.TIC?N, , ~ -. . (COMPlETEiTEMS~BTHRU'~o)· 4 • • 

. ~ ,,1., ,._ "c.: ll 

Bldg.: 

48. 

74. umber's Name: 

29. Lie... No.: 30. Architect's Address: (include Zip) ,., 

J ~T 
33. Lie. No.: 34. 

40. sion: 

0 Fully Sprinklered 0 Standpipe System 

0 Partially Sprinklered 0 None 

0 Other: 

of 

ractor's Address: 

. Booster Pump: 

0 New 

0 Existing 

0 None 
sq. ft. 

in this permit: 

31. Phone: 

35. 

45. Proposed ross Floor Area 46. 
of Bldg: 

sq. ft. 

~ 0 Floors __ _ 0 Yes, answer q. 48·52 

~KIP q. 48·52 
e of projection: 50. Wi of 

projet:tion: 

54. veway 55. ring 56. Elevators involved? 
Construction? Necessary? 

Building 
Condemned? 

0 Yes 

0 No 

1. Width of building frontage: 

52. Signa1ture1 of Owner 

57. No. 
tYP•3 of ~~lev.: 

Disconnect Water 
and/or Sewer? 
[] Yes 

[] No 

79. Volume: 

ft. 



· 94. Mat_enal and type: . 95. Hetght~ 96. Color: 97. Locatjon:. 
., 0 EnHrely on Owner's Land 

~~~~~~~~~~~~~~~~~~~~~~~~-~~~~~~~~~~--~~~~O~~P~~yUnewHhA~~eMN~ghbo~ngLand* 

___ ft above sidewalk 

(b) ___ ft above parking 

(c) __ t t above grade 

132 . 

. 133. Height relative to of Sign: 136. or: 
(a) _ft __ _ 
.(b) ft __ _ 

: 143. 

-~--ft __ _ 

A. OWNER: I hereby certify that I am the owner of the property; that the application and plans are complete and correct to the best of 
.. ··-·"··------·---my knowledge; and that if a permit (or permits) is issued, the construction will conform to the D.C. Construction Codes, 

the Zoning Regulations, and other applicable laws and re-;;ulations of the District of ColtJmbia 

Sig!)ature of Owner:;_~~~~~~~~~~~~~~- Address: __ ~~--~~-~-- Date·~~~-~~-

B. AGENT: 1 hereby certify that I have the authority of the owner to ma;<e this application. I declare· that the application and plans are 
complete and correct to the best of my knowledge. The owner has .assured me that if .a pEHmit (or permits) is issued, the 
constru~r will conform to the D.C. Construction Codes, th'l! Zoning Regulations, and ether applicable laws and regulations 
of the tstrict of Columbia. . · feU. 

/0&/& Lq~~Vk~;ke-2? /Z-t<Ji-:::)7-o/ 



0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 

0 

0 

A. PERM IT CONTROL 

'1. Fine Arts by:------ Date:------

·-------Date:-----­

-------Date:------
____ Date:------

. . . . ecinct by: _. _ Date: ------

6. FloOd Control 15 • Date: ------

7. W'MATA by: Date: ------
8: ·. candem. by: ------"'-,_ 

9. ALA by:·-------
10. Rental Accom. by: ___ _ 

11. Chinatown Distr. by: __ _ 

12. Utility Clearance by: Date:------

13 .. General Liability Ins. Policy 
Clearance by:_· _____ Date: ------

B. CLEARANCE TO FILE PLANS 

1. Zoning by: ------- Date:------
2. DPW - Permit and Records Division 

Ace~~~ D Street 

Cle~ ( _ '"-+--P:;,..r,f--?'->'i--

3. DPW . Consumer Engineer 

Cleared by: l£.t..e.-- Date: -L."-f-'-=:....:..-f-.=."--

4. ERA · Erosion Control 

Cleared by: ------Date:------

c~f2~~re... <:7-0 
TO. REPORT WASTE, FRAUD, 

D.C. GOVERNMENl.QFFIGE OR OFF\CIA 
. :o.e.:~i~iSPECTORGE~~ERAL AT 1 

ZONI 

C of 0 Number ---------Date _____ _ 

Exis:ing Use(s) ____ ::..,:...--t~~-,ll·-~-------
-·,.------===7==,;,...-3·~~. \:--+) ----

t>aoe 4 

In format on Counter by:-·-..!...!.-"~---~ 
lnformat•on Center by: __ 

0 (a) ABC Board by: 

0 (b) Noise Control bY'··---·-----..c 
0 (c) Industrial Safety by: _____ -o;;;___ 

I 
0 (d) Vector Control by: 

0 (e) !).C. Animal by: 

0 (f) Police Dept. by:_ 
3. Zoning by: "":. . .--· -: 

Zoning Update by: 

0 4. 

0 Wate wer Design~c.h 
•1 

Consumelr Eng. by: .,- g""""'_ 
0 6. Environmental Regulation Admi,nistration 

0 Envir-onmental Policy Re·view 

0 
0 
0 
0 

0 

0 
·o 
0 

0 
0 
0 

Contml No.: ___ _ 

by: 

0 Erosi·on Control by: -·--!!1£.6../::ld~.c=.:__ 
0 Storm Water Mgmt. by: 

Plan No. 

7. Mechanical Eng. !:leview by: --'-~,-il-~~..:; 
8. Plumbing Eng. Review by:_ .... .::.... . .:__.:!-___,:h-

9. Electrical Eng. Review by: --.~·~l--d~tL...-
10. Health Plan Review 

0 (a) Food Plan Review by: Dare: .. ..--,r 
0 (b) Medical X-ray Plan F!.ev. 'j( 

by: Date:, I· 
11. D.C. Fire Depi. (Fire Prevent!ion Plan Revie..,., Section) · . ·t_ 

12. ~;~,.to< ?tao"" Soc. by ~ ~:::' fh;!".J"'"l2~ 
13. Plumbmg Insp. Rev. by.--~- Date:.. !1 
.14. Construction Insp. Branch (Field Check) I· 

by: · ~ Date:------

'15. Historic Pres. Div. by: ~ca= Date: -1 , . 4 !.~ .. 
16. Structural Eng. by: . ~ · Date: lj '7--ljf)3 
17. 

0 New bldg. 
Street Name: --'~ .. ""iHI~..L.!+-"'lf.:..t.:.....=...::loC=-.-'=!~L­n P.O. D. L... 

c. File in 

room 329 

Street Width:_.· __ 

Road.Width: 

Sioewalk Width:. 

Case No.: rHo.: 
Parking: ___ _ 

Restrictions: 



Builder-
Width of Bldgs. length Height 

Zone Tlt/CB./T.SP /B.-1-A To be occupied as : 

Height of terrace above grade Projections: 

Address of-owner ·1162 CALifORNIA ST. H.W. WDC. 
Deposit No. Amount S 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

D. CLAI1t . 
DIRECTOR 



Doctt 2088010298 

Heritage Title: 00006 

THIS DEED 

Made and entered effective the 25th day of January, 2000, by and between 

BARBARA C. HODGDON, TRUSTEE, PURSUANT TO A DE,ClARA TION 
OF TRUST DATED AUGUST 10,1988, party ofthe first part, and 

BRIAN LOGAN, party of the second part: 

WITNESSETII, that for and in consideration of the sum of SEVEN HUNDRED 
SIXTY THOUSAND AND 00/100 ($760, 000.00) Do ]Jars, the party of the first part does grant, unto 
the party of the second part, in fee simple all that piece or parcel of Jand, together with the 
improvements, rights, privileges and appurtenances to the same belonging, situate in the District 
of Columbia described as follows, to wit 

Part ofthe tracts ofland known as "White.haven", and "St. Philip 
Jacob" described in accordance with a plat of survey recorded in 
the Office of the Surveyor for the District of Columbia in Survey 
Book 161 at page 11, as follows: Beginning for the same on the 
Southerly line of Chain Bridge Road at a peg at the most 
Northerly corner of the Land conveyed by W.C. and A. N. Miller 
Development Company to Warren D. Mullin and wife by Df~ed 
dated September 18, 1950 and recorded 1unong the Land Records 
of the District of Columbia in Liber 9305 at Folio 180; thence 
along the Southerly Line of Chain Bridg1e road, North 45 degrees 
15' east, 69.67 feet to a stone; thence Southeasterly to a point 
Distant North 42 degrees 35' 45" East, 75 Feet from the 
Southeasterly Comer of the Land conveyed to Mullin al!1d wife, as 
aforesaid; thence south 42 degrees 35' 45" West, 75 fee;t to the 
Southeast Comer of the Land so conveyed to said Mullin and 
Wife; thence 41 degrees 52' 50" West, 218.20 feet to th1e said 
Southerly Line of Chain Bridge Road and the Place ofBeginning. 
Note: At the date hereof the above described Land is designated 
on the records of the Assessor of the District ofColurnbia1 for 
Assessment and Taxation purposes as tot 870 in Squm·e 1427. 

AND the party of the first part covenants that she will warrar1t specially the property 
hereby conveyed; and that said party of the first part will execute suct1 further assurances of said 
land as may be requisite. 



hereinbefore written. 

STATE OF UT~, ~s: , .J­

COUNTYOF W ~~ 

of said party o. f /Jdrst part the day and year 

~ (! . ':- _)1 

Barbara C. Hodgdon, Trustee 

3 c;6 -JLI- t3e 3 

Acknowledged before me this d.J_day of January, 2000 by BARBARA C. HODGDON. 

• 

LOREnA WINDER 
NUT MY PI.IBUC • STATE 01 UTAH 

16 NORJH 20Q WEST 
t«JJIIffiCANE. UT 84737 

COMM. EXP.1-8-2001 

Heritage Title & Escrow Co. 

Return to: 
Brian Logan 
310 I Chain Bridge Rd NW 
Washington DC 20016 

~-c)~ 
Not Public 
My commission expires: 



Docl 208991 '32~18 
I P~ges c 

i2teun 19:ea:ss ~~~~ 
Filed & Recorded in 
Official Records ~,f 
llASHIKBTOH D.C. R£CORDIER OF DEEDS 
IIEHRY If. TERRELL 
RECORDER Of DEEDS 
FeM $16,7~8.88 



CflAIN BRIDGE 
CASPHAL T ROAD> 

• 377.00 

871 

ROAD I\J. W. 

,~> ~ ,~'V ·-:, 
"""-



EXHIBIITB 

Tree Inventory at 3101 Chain Bridge1 

Permit required 
Tree Location Circumference2 Diameter for removal Permit received Current Status 

1 C"-........ ,...,., rear yard, north side 47" 15" yes yes removed 1. IJf'.lU.VV 

2. Oak near south property line 50" 16" yes yes removed 

3. Oak near south property line 94" 30" yes yes removed 

4. Japanese maple north side of property 13" 4" yes no removed 

5. Hemlock north property line 44" 14" yes no irreparably damaged4 

6. Ash north side of old house 38" 12" yes no removed 

7. Dogwood3 near rear property line 38" 12" yes no removed 

8. Bladdernut near south property line 38" 12" yes no removed 

9. Holly front yard, south side 31" 10" yes no removed 

10. Oak north side of property 44" 14" yes no irreparably damaged4 

11. Holly on north property line 38" 12" yes no irreparably damaged4 

12. TwinMaple5 on north property line 125" 40" yes no irreparably damaged4 

13. Cluster maple rear yard, north side 31,25, 19, 19, 16" 10,8,6,6,5" yes no irreparably damaged4 

14. Cherry rear property, south side 94" 30" not applicable6 

15. Cedar near south property line 44" 14" not applicable6 

1 As per "Boundary & Topographic Survey," dated March 15, 2000, by Maddox, Inc. Surveyors & Engineers. Only regulated trees (trees over 12" circumference) are listed. 11 DCMR 1568.l(c ). 
2 Circumference equals 3.14 x diameter. 
3 Identifed as "dead or dying" in Exhibit 7. No accompanying arborist's statement as required by 11 DCMR 1568.2. 
4 Extensive damage to critical root zone has fatally damaged tree and/or will require tree removal due to unacceptable risk caused by loss of structural integrity of root system. 
5 Identifed as a Cherry in Exhibit 6, Arborist's sketch. 
6 Tree has been left standing. 



Calculation of Total Circumference of Removed Trees1 

Total circumference of all trees on lot except the 94" oak2
: 

Totai circumference of trees in 38"-75" category with permits for removae: 

Plus fatally damaged 44" oak4 (fulfills limit of 3 trees in 38-75" category): 

Plus all other regulated trees removed without permit: 

Plus all other trees which have been irreparably damaged without permit: 

1 See Tree Inventory for individual tree circumferences used for above calculations. 

754" 

97" or 13% of total circumference on lot 

141" or 19% of total circumference on lot 

343" or 45% of total circumference on lot 

616" or 82% of total circumference on lot 

2 94" oak was certified by an arborist to require removal and is therefore not included in calculations of total circumference of trees on lot. 

3 11 DCMR, Section 1568.1(b) permits removal, cutting down, or fatal damaging of no more than three trees in this size range. 

4 44" oak remains standing but has been fatally damaged during construction and has created an unsafe condition that will require removal. 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEP"RlMENl OF CONSUMER AND REGULATORY AFFAIRS 

BUILDING AND LAND REGULATION ADMINISTRA noN 

TREES & SLOPE INFORMATION IFORM 

NOTICE: iN COMPLIANCE WITH THE D.C. ZONING REGULATION, Sec:t.ion 1511, Trees 
& Slope Protection (TSP) Overlay Districts" ..... the general location cmd size of major 
trees .... " MUST BE SHOWN ON ALL APPLICATIONS BEFORE A BUIUDNG PERMIT 
WILL BE ISSUED 

F AlLURE TO NOTIFY THE ZONING OFFICE OF TillS INFORMATION tv1AY RESULT IN 
A FINANCIAL PENALTY AND /OR PERMIT DENIAL. All applications for any kind of 
construction (i.e. -greenhouses, additions, decks, etc.) must complete this form. 

---------------------------------------------------------------------------··-----------------··--·----,-------------
Check the appropriate response: 

0 I am building on a single family lot that has regulated trees. (Attached affidavit must be 

completed if checked) 

0 I am building on a single family lot that has no MAJOR TREES (trees of 12 ilaches or 

more in diameter measured at 4.5 feet above the ground). 

0 l hereby cenify that the proposed construction will cause NO DISTURBANCE WITIDN 

THE DRIPLINE (outer perimeter ofthe crown) OF ANY TREE GREATER TilAN 12 
INCHES IN DIAMETER. 

l have major trees on my propeny and will need an Arborist or other ca:re professional 

inspection before I can receive my permit. l 

Date __,.5!.L./.z.9.t..J./O:J-Jl.___ __ _ Signature ~__.:::..----:- ----­
(Ownc::r or Authorized Agent) 

Lot size 15, 654 a/f Control Number --------

Property address 3101 Cbai.n.J3ri r'lqe Road NJY. wasbj ngton. OC ?fl.QJ/....u...-----



AFFIDAVIT 
TREES & SLOPE PROTECTION (TSP) OVE.RLAY DISTRICTS 

This form must be competed, signed and notarized by the owner or autborize:d :agent of any 
property that falls within the TSP overlay district and must be accompaniedl by a set of two 
topographic site plans complete with contour lines, number and location of regulated trees 
existing on subject site. Topographic plans shouJd reflect an illustration of lOtllfi lot occupancy 
and impervious surface ratio. 

------------------------------------------~-------------------·-------

l. 

2. 

3. 

4. 

How many regulated trees "Will be removed? ___ ..;;..3 __ ---o-------------
(provide statement from Arhorist or other tree care professional as prooi· of basis for rem<,val ~~f trcc(s)) 

15" Spruce 
16" Oak 
30" Oak 

What is the circumference of each tree to be removed? ---·--

What is the total circumference of all trees to be removed? 61 inc~ 

What is the impervious surface ratio on subject property? ·--""--- - -N/A 

5. Does subject propeny abut an environmentally sensitive natural area? -..l3a.Hery Kemble Parl< 
e.g. parkland, stream beds, etc: If so, provide impact statement of adverse effect, if any, 
of proposed construction on adjacent subject area. 

None 

l hereby cenify that be information provided on this form is true and 
knowledge. 

Signature of Owner/ Authoriz,~d Agent 

:Brian Logan 

................................................................... 
Notary: 

Subscribed and duly sworn to before my by the above named applicant, on this 
day of t!:£.4 Y , .Hl e><OO o 

l 

Notary PuiJ?c 7 

My Commission Expires 
EMILY K. GUMPERT' 
NOTARY gusua, ~.G;-­

COMMISSION EXPIRES 4/30/2003 



the CARE of TREES 
9228 GAITHER ROAD· GAITHERSBURG, MARYLAND 20877 · (301) 948-!iB85 ·FAX (301) 948-4353 

January 16, 2001 

Brian Logan Development 
2162 Califomia St., NW 
Washington, DC 20008 

Arborist: Joseph Christopher 
International Society of Arboriculture 
Certification Number MA-0096 

Job Site: 3101 Chainbridge Rd., NW 

Observations: The tree stands on the back/right side of the house, close to the property line. It is 
a Pin oak, 31 inches in diameter at 4.5 feet high. The crown of the tree is fully rounded in fonn. 
The trunk is straight and apparently free of structural defects. There appears to b1~ a large 
number ofdead branches qmging from 1 to 4 inches in diamet,;:r distributed ttu·oughout the 
crown. The extent of branch die back indicates a strong likely hood of an infeetion of Bacterial 
Leaf Scorch (Zylella fastidiosa), a disease of oaks which cause:s them to experience gradual 
decline and death. A sample of twigs was taken for testing, but the results are not yetretumed. 
Of more immediate concern _in tenus of both structural stability and long term viability is the 
major damage to the trees critical root zone caused by the con!)truction of a new driveway on the 
right side neighbor's property. 

A cut was made across the entire root zone passing within 3 feet of the tree's root flare. As a 
result, the tree may be more susceptible tci wind throw, especially when it leafs out and has an 
increased sail area. Both the neighbor's and my client's properties are within the: potential target 
zone of the falling tree. 

A longer term concern, if the tree does not blow over, is that a great number of roots were ripped 
off, leaving ragged wounds very susceptible to fungus pathogens such as Annill:aria melea, 
which can cause the tree to decline and fail. 

Because of the severe damage to the tree's roots and the resulting hazard to both client's and 
neighbor's property, as well' as the overall poor condition for the tree, it is my opinion that the 
tree be taken down. 

"Our Business is People and their Love for Trees" 

£SEt> 8t>6 10£ s a a .J .L J o a .J 1:' :J dss:to 10 91 uer 



* + * OOVIIINIIEHI' 
- OF THI' CNSTIUCT 

DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
BUILDING AND LAND REGULATION ADMINISTRATION 

PERMIT NO. B 4 3 2 4 9 7 
-OFCOL.UMIIA 

Form BLRA-15 
(Rev. 9130191 BUILDING PERMIT 

p 

E 
R 

Date 8/8/.01 (Type) MISC. 
Addressofwork 3101 CHAING.BRIDGE ROAD N.lJ. 
Permission Is hereby granted to · 

~hJ;,Q~3rform the work described herein at the 
address shown above In strict accordance with the conditions 
stated on BOTH sides of this permit. 

Authorized work and conditions of performance thereof: REMOVE TREES • 

REMOVAL OF TREES FROM MY RESIDENCE. 
SURVEY OF TREES TO BE REMOVED ATTACHED. 

(Owner) 

NO. 

Lot 870 
TOTAL PERMIT FEE 

FILING FEE 

DATE 

M PRIVATE PROPERTY ONLY/CLEARED FOR EIS. 
THIS ~T DOES NOT AUTHORIZE CROSSING PUBLIC SP.ACEVfly_Tfl TRUCKS. 

I 
T 

Width of Bldgs. Length Height . No. of StQrles 
Z~!l& __ .... ::R~l-A To be occupied as SFD 
~!te'rrace aoove grade Projections: 
Address of owner 
Deposit No. Amount$ 
DEPARiMENT OF CONSUMER AND REGUlATORY AFFAIRS 

D. CLARK 32301 
DIRECTOR 

Square 1427 

$ 

$ 

No. of Bldgs. 
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Dear Ms. Lewis: 
Within the Chain Bridge Road/University Terrace Overlay District, 
Saturday Feb. 8, 2003, demolition started and was completed on a house 
at 3101 Chain bridge Road N.W. A demolition permit was not posted and 
is still not in evidence. Can you please determine if one has been 
filed. The property is owned by Brian Logan and is posted with a sign 
to Brian Logan Development Company. More importantly a healthy 
protected tree was taken down of at least 75" in circumference. Its 
roots system alone is 15'. This morning a certified arborist, Frida Van 
Keste~en of Bartlett Trees, confirmed the tree is healthy. When he 
visited the site the construction foreman told him they took the tree 
down. The adjacent neighbor to the south has testified that the tree 
is healthy. The tree is currently being chopped up. We need an 
inspector on the site as soon as possible today, before the tree is 
hauled away and then a stop work order issued. By the terms of the 
regulations no tree greater than 75" in circumference can be removed. 
See 1514.1 c. 

December 2, 2002 I notified the owner by letter that he was living in 
an 
overlay district and provided a copy of the ove=lay regulations 
to him. 





Shaw Pittman uP 

By Facsimile 

Mr. Denzil Noble 
Acting Administrator 

JOHN T. EPTING 
202/663-8879 
John.Epting@shawpittman.com 

February 13, 2003 

Building and Land Regulation Division 
Dept. of Consumer and Regulatory Affairs 
941 N. Capitol Street, NE, 2nd Floor 
Washington, DC 20002 

Re: "Building Inspectors Stop Work Order" for 3101 Chain Bridge Road, 
NW 

Dear Mr. Noble: 

On behalf of the Property Owner, Brian Logan, (hereinafter the "'Property 

Owner"), we hereby request that the Stop Work Order be rescinded for the reasons set 

forth herein. 

"Building Inspectors Stop Work Order", 3101 Chain Bridge Road, NVV 

On February 10, 2003, Stanley Neal a Construction Inspector wi1h the 

Department of Consumer and Regulatory Affairs (DCRA), Building and Regulation 

Administration (BLRA), issued a "Building Inspectors S1Cop Work Order" for the 

property located at 3101 Chain Bridge Road, NW. The "Remarks" section ofthe Stop 

Work order states that "Stop Work as per Sydney Lester & Bob Kelly, zoning 

administrator, Tree Slope Overlay DCMR 11 1519.1 ..... You have the right to appeal of 

this order DCMR 12 1999 117.0" (See Exhibit A.) 

--~2~30::::_0..:,:N_::St:::..:re:..::.et::!..:, N..:.:W.:2., ...:..:W=as::::h ic..cng'-'-'to:.:..:n'-', D:....:C..::;.2.:..:00~3 7'----'-1 '-"12--'-8 ------t-..::;.2..:.::02::..::.6-=.:63:..:.:.8:..:..00.:...:0---'-'Fa"-'x ::....:2~0: 2:.:..:.6:...::.63::c..8:..:0-=.:07 __ -t www .shawpittman.com 

Washington, DC 
Northern Virginia 
New York 
Los Angeles 
London 



Mr. Denzil Noble 
February 13, 2003 
Page2 

The quoted section "11 DCMR 1519.1" is part ofthe proposed Forest Hills Tree 

and Slope Overlay District (ZC Case No. 02-19) and is not applicable to this property on 

Chain Bridge Road, NW. For purposes of this letter, we assume that the all<eged violation 

was of 11 DCMR 1514.1 (the general Tree and Slope Provisions) and/or 1568.1 (the 

Chain Bridge Tree and Slope Provisions) (See attached regulations, Exh!.bitiD. 11 

DCMR codifies the Zoning Regulations. 

There is No Basis for the Stop Work Order: All Work At 3101 Chain Bridge Road, 
NW was Undertaken Under Validly Issued Permits, and in Compliance with the 
Chain Bridge Tree and Slope Overlay. 

The Property Owner is in complete compliance with the Chain Btidge Tree and 

Slope Overlay and other applicable zoning regulations. h1 May 2001, the property owner 

filed the "Tree & Slope Information Form" indicating that there are major trees on the 

property and will require an arborist inspection before a permit can be re,~eived. See 

Exhibit C. The Property Owner also filed a form titled "Affidavit Tree & Slope 

Protection (TSP) Overlay Districts". On that Affidavit, the Property Owner indicated that 

3 regulated trees would be removed (15" spruce; 16" oak:, and 30" oak). s(~e Exhibit D. 

The property owner also obtained a report from an arborist, certified with the 

International Society of Arboriculture, certification no. MA-0096, Joseph Christopher, 

The Care of Trees company, providing his observations and recommendations regarding 



Mr. Denzil Noble 
February 13,2003 
Page3 

the 31" diameter1 [92" circumference] Pin Oak at the back/right side of the house. The 

report evaluated the tree and stated the following: 

.... Ofmore immediate concern in terms ofboth structural stability and long term 
viability is the major damage to the tree[']s critical root zone caused by the 
construction of a new driveway on the right side neighbor's property. A cut was 
made across the entire root zone passing within 3 feet ofthe tree's root :flare. As a 
result, the tree may be more susceptible to wind throw ... Both the neighbor's and 
my client's properties are within the potential targ,:::t zone of the falling 
tree .... Because of the severe damage to the tree's roots and the resulting hazard to 
both client's and neighbor's property, as well as the overall poor condition for the 
tree, it is my opinion that the tree be taken down. 

Based upon the arborist's letter, and tree survey (showing: trees to n~main; trees to 

be removed (not subject to the TSP); trees to be removed (allowed under the TSPf; and 

dead or dying trees to be removed, a building permit was issued on August 8, 2001 

(B432497) for 3101 Chain[g] Bridge Road, NW to permit "removal oftrees from my 

residence. Survey of trees to be removed attached .... " (see Exhibit E). That permit was 

1 The tree is actually 27 inches in diameter. 

2 Read together Sections 1568.l(a) and (b) allow three trees with a circumference of more than 38 
inches, and less than 75 inches in circumference, to be removed as a matter of right. The tree 
removal limitations of Section 1568.1 do not apply to any trees that may be remov,ed under 
Section 1568.2 based upon a report of a certified arborist. In this case, even though the 
regulations permit three trees between 38 inches and 75 inches in circumference to be removed, 
in this case the Property Owner only sought to remove two such trees: a 15" diame:ter (57" 
circumference) and a 1 7" diameter (70 inch circumference) oak. Those trees were approved for 
removal. 



Mr. Denzil Noble 
February 13, 2003 
Page4 

renewed (B447750 and B448706, attached as Exhibit F) and is valid on its face through 

August 8, 2003. 

As indicated above, both 11 DCMR sections 1514 . .1 (the general tre(: and slope 

provisions) and 1568.1 (the specific Chain Bridge overlay provision) condition building 

construction with compliance with the specified tree removal limitations summarized in 

footnote 1. Yet, the Chain Bridge overlay tree and slope n:gulations, section 1568.2 are 

quite clear that these tree removal restrictions do not apply to removal of dead or 

unhealthy trees recommended for removal by an arborist certified by the Jnternational 

Society of Arboriculture. There is no restriction on the size of tree's cireumference that 

can be removed with this section. Section 1514.1 (b) has a similar provision. 

In the subject case, a permit was issued to remove two permitted tre(~S pursuant to 

Section 1568.l(b), three shrubs not governed by the Overlay and the larger pin oak 

governed by Section 1568.2. Because the trees were removed subject to a valid permit, 

the provisions of Sections 1514.1(f) and 1568.3 (requiring a special exception from the 

Board of Zoning Adjustment) are not applicable. Therefore, there is no basis for 

issuance of a stop work order. 

In addition, because the tree removal permits were issued on August 8, 2001 and 

the owner has relied upon the issuance of the permits, any challenge to those permits 



Mr. Denzil Noble 
February 13,2003 
Page5 

must be deemed untimely. Waste Management of Maryland v. District of Columbia 

Board ofZoning Adjustment, 775 A.2d 1117, 1122 (D.C. 2001). The District of 

Columbia Court of Appeals has held that two months benveen notice of a d1ecision and 

appeal there from is the limit of timeliness. !d. "[I]n the absence of exce:ptiional 

circumstances substantially impairing the ability of an aggrieved party to appeal -

circumstances outside the party's control- we conceive of two months between notice of 

a decision and appeal there from as the limit of timeliness.." Id (emphasis in original). 

The reasonable time period is calculated to allow the aggrieved party time to evaluate the 

feasibility of filing an appeal and to obtain counsel -not to allow the aggffi:ved party to 

wait until it is convenient to file the appeal. "This conception of the reasonableness 

standard does not countenance delay in taking an appeal when it is merely eonvenient for 

an appellant to defer making that decision." Id. That is because "deadlilnes: for taking 

appeals serve important ends," such as providing the pennitteed a period after which it 

may proceed safely in accordance with the permit. !d. 

In addition to above referenced tree removal permits, the property owner has a 

validly issued permit to raze the existing structure at 3101 Chain Bridge Road, NW 

issued on February 5, 2003 (B448687) and a permit to construct a new single family 

dwelling issued on January 29, 2003 (B448548). DCRA's stop work order is impeding 



Mr. Denzil Noble 
February 13, 2003 
Page6 

work under these validity issued permits without basis and should be revoked 

immediately. 

DCRA Has No Authority To Issue A Stop Work Ordt:!r For Zoning Violations 

The references in the issued stop work order to section 117 and the ability to 

appeal the issuance of a stop work order in section 122 dearly refer to the Building Code 

(12 DCMR). For instance, 12 DCMR section 117.1 provides that a stop work order can 

be issued where work is "being performed contrary to the provisions ofthe Construction 

Codes". Similarly, section 122 relates to appeals under the Building Codt~. No building 

code violation is alleged. The stop work order states on its. face that the violation is under 

11 DCMR, the Zoning Regulations, which is not within the authority of the Building 

Codes to issue a stop work order. In addition, since the subject trees are down, there is 

no work to stop. The penalty for such an alleged zoning violation, if any, is through the 

Civil Infractions provisions of 16 DCMR Chapter 32. Further, because the tree removal 

proceeded under validly issued permits consistent with section 1568.1, 1l DCMR section 

1568.3 is not applicable and provides no basis for halting work on the single family house 

under a likewise validly issued permit. 

Requested Relief 



Mr. Denzil Noble 
February 13, 2003 
Page7 

Accordingly, we request that the Stop Work order be released irrunediately so that 

work can proceed on the single family house under the validly issued permits. 

Enclosures 

cc: Brian Logan 
David Clark 
Karen Edwards, Esq. 
Robert Kelly 

Document#: 1306220 v.l 

Sincerely, 

John T. Epting 



GOVERNMENT OF THE DISTRJCT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

Building and Land Regulation Administration 
Office of the Administrator 

March 21, 2003 

John T. Epting 
ShawPittman LLP 
2300 N Street NW 
Washington, DC 20037-1128 

*** 

Re: Stop Work Order for 31 01 Chain Bridge Road NW 

Dear Mr. Epting: 

This letter is in response to your letter dated February 20, 2003 regarding the conrect code 
citation for limitations on tree removal. You are correct in your assertion that the code 
section cited should have been Section 1514 of DCMR Title 11, where limitatiions are 
imposed regarding the total circumference of trees that will be removed. 

The Department of Consumer and Regulatory Affairs (DCRA) is lifting the stop work 
order for 3101 Chain Bridge Road, NW, on Monday, March 24,2003. 

Thank you for bringing this matter to our attention. 

Sincery{y) _ /. 

-~~l:J 
~-----·· 

Actfng Administrator 

I 
Cc: David A. Clark 

Theresa Lewis 
Robert W. Kelly 
#167661 

941 North Capitol Street, N.E., Suite 2000, Washington, D.C. 20002 
Phone: (202) 442-4455 l;ax: (202) 4Li2-4863 
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Builder-
Width of Bldgr; ... ~ Length 
Zone 1l-l-A ~ 
Height of lirrace above grade 
Address of owner SAME 
Deposit No. 
DEPARTMENT OFCDNSUMER AND REGUtATOR'f AFFAIRS 

D. CLAn 

DIRECTOR 



A Newsletter of The Palisades Citizens Association 

~PALISADES NEWS 
Representing The Greater Pa lisades Area www.palisadesdc.org Volume l.t No.5, Ma rch 2003 

PCA General Meeting 
• Tuesday, March4 
• 7:30PM 
• Palisades Recreation Center 
• General Membership vote 
on on Palisades Citizens Fund 
Fall 2002 grant proposals (see 
p. 4) 
• Councilmember Jack Evans 
will discuss the DC budget, and 
efforts to move Primary Election 
Day earlier in the year 
• CouncilmemberKathy 
Patterson will discuss the DC 
budget, Ward 3 issues, and 
Judiciary Committee happenings 
• Jerome Duval, Director of 
Outreach, DC Commission on 
National and Community Service, 
will talk about the new Citizens 
Corps (community-based citizens 
groups who assist neighbors in 
an emergency) and other 
opportunities forvol untary service 
Agenda items and order are 
subject to change. 

No More Overnights at 
Key for Pre-K Spots; 
Second Class is Possible 

For years, parents have waited in 
lines. sometime spending the night in sub­
free,rmg temperatures. to enroll the1r 
children m Key Elementary School's highJ)­
praised Pre-K program. But no more! 

Key School ''ill follow DC PubJic 
School's new out-of-boundal) enrollment 
pohc) created in the wake of crittcism by 

Continued on page 2 

Membership Supports Razing, Not 
Preserving, Sherier Place House 

The Palisades Recreation Center AdviSOI)' Council and the Friends ofPaJisades 
Park are ,.el)• grateful to have received the support of the Palisades Community 
Assoc1at1on for our efforts to rat.e the abandoned house at 5136 Shericr Place. Our plan 
to usc this site and 
adjacent parkland for 
an unproved park 
entrance, passi,·e green 
space and a safer 
parking area was the 
oven' hcJm ing chotec 
among the seYen ideas 
presented at the 
Februar) 4 genera l 
meeting. With strong 
support also coming 
from the Dcparuncnt 
of Parks and 
Recreation, we believe that a consensus between the Palisades community and the 
District govenunent has formed for fmally taking action on this neglected site 

We nO\\ look fonvard to coming back before the PCA to complete our presentauon 
of a new master plan for the Palisades Recreation Cen tcr. At the A pri I I genera I meeting 
we wiJI present our ideas for the most s1gn1ficant changes to the park smce its 
construction m 1936 Public funding for fields improvements to Ward 3 recreation 
centers IS now in place, so the Palisades communi!) should act immedtatel) to see that 
comprehensive in1provements to our park arc carried out. Over the past ten years 
dedicated residents and park users have come together to fund and caT!) out tbc tot lot 
renovatJOn. numerous landscape enhancements and the re-construcuon of our tenms 
courts. TI1e next step we take w1ll be even more challenging. We hope to see a large 
turnout at the April meeting and encourage members of the communi!) to contact us in 
tJ1e meantime at bmstcd'g,.boo.nct "tth 1deas for ITilpro\ mg our park 

I Eduor's Note 41 mcm bcrs voted Ill fay or of the Palisades Recreation Center 
Advisol) Council proposal ; 19 voted to renovate it for some sort ofpubhc use; 6 voted 
to sell it for pmate usc. and one person voted for a h~ bnd public/pnvatc use.J 

-Marl< Binsted, President, Palisades Recreation Center Advisory Council 
and Jimmy Ervin, President, Friends of Palisades Park 

Prelimmary sketch for new park entrance, above (5136 Sherier Place house is shown m dashed /me). 
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pushing and prepare to congratulate one another. 

Without the Mayor's mansion, we most likely will end up 

within-town sprawl-like development, where the land is maximized 

for profit by building as many as 144 houses, ifnotmore. As much 

as we revere the ideal, reality is what rules the day and in this case, 

that reality ought to remain focused on a legacy we can be proud 

of: the highest and best result for people and the environment. 

3101 Chain Bridge Road 
On Saturday, February 8, another old house and a healthy 

mature tree within the Chain Bridge Road Tree and Slope Overlay 

were demolished and cut down, several hundred feet in from 

Loughboro Rd. The tree removal was a clear violation of the 

overlay, which is meant to protect the heavily wooded nature of 

this part of the city and its watershed. This was done by the owner 

who purchased the property two years ago, and occupied it for 

more than a year, although he was not living in the house recently. 

It is important to note that the tree was healthy when it was cut 

down, a fact that was confirmed by a certified arborist. 

A series of permits had been issued over the past year or so, 

and when the last one was nearly expired, the applicant filed for 

a permit to raze the structure on February 3, which was granted 

on February 5. This property, along with all others lying within the 
overlay, had never been flagged in the city's system as being 

protected, thereby allowing for a permit to be mistakenly issued. 

In addition, there have been a number of questions about the 

nature of what occurred; the permits issued, their timing, and 

whether or not the structure had, indeed, been legally declared 

unsafe. The removed tree was in excess of 75 circumference 

inches, and no tree inventory had been provided; both clear 

violations of the terms of the overlay. 

5526-28 MacArthur Boulevard 
Recently, I received a call from a homeowner on Macomb 

Street whose house backs up to two houses under construction at 

5526-28 MacArthur between Macomb and Cathedral. There 

was a dispute about the location of a retaining wall that had been 

constructed as part of the project. The property owner called the 

city to request an inspection of the subject property, yet the city did 

not respond. The contractor insisted that the wall was built on his 

side of the property line and stated that a wall check had been 

performed to confirm this. However, surveys showed the wall 

was constructed nearly one foot further over than shown on plans 

approved by the city, and the wall check had never been performed. 

Frank Economides, the developer of property has only recently 

promised to take down the wall and replace it with one located 

within his boundary. 

Vol.l4 No. 5,March2003 

DCRA Testimony before Councilmember Sharon 
Ambrose 

On February 7, ANC3D Chainnan John Finney and I 

testified before Councihnember Sharon Ambrose's committee 

that was looking into matters about the Department of Consumer 

and Regulatory Affairs. Our testimony centered on the zoning 

office and its problems with enfon:;ement and the interpretation I 
application ofthe zoning code to he~ight, massing and other issues. 

Councilmember Ambrose was receptive to our concerns and 

made several remarks that could prove positive for the city as a 

whole. She suggested that additional overlays might be useful in 

protecting additional areas withirt our neighborhood and others 

around the city. And she mentioned that she might look into the 

possibility of st~parating the functions of the Building and Land 

Regulatory Administration from tht: Department of Consumer 

and Regulatory Affairs. 

There aT{~ no easy solutions to these problems, but it is 

critically important to gain control over zoning I building issues 

now. The nation's capital shoul.d be setting the benchmark for 

leadership in moving the city forward while respecting its past. 

And this can only be done by prope:r enforcement of mandated 
overlays and ci1cizens who are willing to raise questions when they 

believe something violative is at stake. In the end, this will keep 

open the window of residential m·chitectural history in this city. 
-.Alan Aiches, PCA Zoning Chair 

Residential Construction Zoning 
Alert 

Applications for, or building :permits have been issued by the 

city for the following properties in the Palisades: 

• 2100 Foxhall, new residenc1e I hotel, $821,900, John 

Giussepie, 703-934-4605 

• 25 01 Foxhall, res. renovation and addition, including new 

garage, $788,000, Ladislaus Von Hoffman 

• 2929 University Terr, residemtial, $850,000, Mary Clute, 

342-8220 

• 3101 Chain Bridge Rd, new horne, $1,250,000, Brian Logan 

• 3101 Chain Bridge Rd, residential, $35,000, Steve Kay 

• 4559 MacArthur Blvd, interior :renovations of existing 

condo-apartments, $15,420, Chatel Real Estate 

• 461147th St, residential, $84,000, Tom Lowe 

• 4733 MacArthur, res. reconfigure, Singleton 

• 4865 MacArthur, commercial, $21,225, Trish Cooper & 

Assoc., 726-7251 

• 4935 Eskridge Terr, res. renovation, $50,000, Rick 

Gangloff, 301-949-6089 
Continued on page 9 
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........... --! 

Yesterday, two DC Zoniog officials paid a visit to our site due to the insisten~ requests apparently being made by 
Arthur Levi, the owner of the house next door, to review our Studio Building for :<:empli8nce with the Zoning Code. 
Mike met with them. They are: Leon Paul, the Zoning Revlewerwtth OCRA-Bt.RA, Who originally approved our 
plans (202-«2.-4576) and Ahn James, a Zoning Inspector (202-«2-4592} .. The bottom lino Is that L&On Pauf 
confinned to Mike that our building is det~igned and Is being constructed in acx:ordance with t:he DC Zoning 
regulatiorm. They $Imply had to pay a visit to the site In accordance with Mr .. Levi's request. I ouess that it's clear 
that we need to be careful with Mr. levi. 

He has also had an independent engineer stake-out hi5 prQPerty line. These stakes simply confirrm our stake-out, 
which shows that the property line biseas the crumbling stone wall, as well as the two timber retaining 
waJL'planten.;. 

Just wanted to keep you posted. 

Steve 

Wednesday, May 21,2003 America Online: BLogan5555 
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3117 Cham Bridge Road, NW Washmgtnn,-.DC 1()016 

Mr .. Brian Logan 
Brian Lo~ Real .. Estate 
2162:c3lifoinia StNW 
Washington, DC 20008 

·near Mr. Log~ 

May2L2003 
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We are writing to you as concemed. neighbors in reference to y()ur property at 3101 Chnin Bridge 
Road; NW (Square 1427, Lot 870), In particular. we are concerned about a potential vi<>lation of 
DCMR Title ll. · 

Review of COJ1structton <locuments filed with the District Of Columbia: Govenunent reYeals that 
the proposed two-story accessory structure, which is designated on 1he'Plat for Building Permit 
as a ••new two~story accessory building, garage/studio," does not me:et the DCMR defmition for a 
garage. According to the DC regulations (fitle 11, Chapter 1, Section 199}, a privau~ garage is 
defined as ~·a building or other structure, or part of a building or structure. not exce1~ing nine 
hundred square feet (900 ft?) in area, used for the parking of one (1) or more motor vehicles and 
having no repair or service facilities." 

It is evident that the proposed accessory building cannot be a. garage: a5 the construo::tion 
documents do not provide ingress or egress for motor vehi.cles to this building. 

Furthermore, th.is structure is designated in 1he cri~truction documents not just as a garaget but 
as a "garage/artist studio." In a letter from your· arohitect. Mr. David .~udson, dated September 
25, 2002, in response to questions posed by Mr. Leon Paul of the :CICRA -BuiJdjng and Land 
·.Regu1ation Affairs T~hnical Review Branch Zoning Section, Mr. KnUdson·stated, "ac~rding to 
my understanding of2300_3 ·in DCMR title 11, the garage can be usechs an aJ:tist :studio, an4.as 
such the garage· bas some ameniti~ to ~on.~·a stUdio." Section 2300.3 in fact.:sta:tes, "An 
artist studio Shall be a permitted use in "either a private garage·that iis an accessory building 
located in a Residen~ District or in· a building located on nn alley lnl" As indicate~ in the 
preceding paragraph~ this structure is cleally not a garage, nor .is it a bl,lilding looall:d ~>n an alley 
Jot. Since it is neither, the regulations do not provide for this subsidiar)r.function as a &'tudio. 

Finally, in order to JU.SUty the two-story ne1gnt of this structure.; Mr .. Knudson stat•M illl the same 
]cit.er·ofSeptember 25.2002 that, "the accessory building was designed as a garagt~ v.ith 
domestic quarters above. This is permitted under 250().5 in DCMR Title 11 as I read it." He 
further stated tha~ "the accessory building when containing a garage ~d second-floor domestic's 
quarters can be built to a height of 20 ft. 0 in. as outlined in 2500.5-7 in DCMR title :11. 11 

However. 2500.5 clearly states. "In an R-l-A pr R-1-B District only, ari accessory private garage 
may have a second story used for sleeping or living quarters of domestic employt:es of the family 
occupying the main building." Once again; these regulations cleady pertain specifically to 
buildings serving a primary use as private garages. Since the proposed two-story a•co:ssory 
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building is· not a private garage,. as·defined in DCMR Title 1·1. then it cannot have ft "'sc::cond­
lloor domeStic's quarters. •t 
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In swnmary,.·the plV~ $iCtUJ:e iS. hQt dc8igh(4.to function. as a~ twd·CMJoot'lbtbUilt as 
Fow~ w,itbout-ii ~ance ~~,~~Board ofZoni.Dg·A;dj~ a P,rocess;W.hich allows '100ai 
residei:iis .a right df response. .Th.~ fact that a-~t was mcOrTect1y issued by the. OCRA does not 
le~n yQur)~~~i~ty to ~de by):~isiing-rt~~~~-; ·V!~ ~fe1r :yqu to·-a'iecent •ca::ie on 
nearby. :Ariz~u;w._ Avenue in ~a dev~l~per ~eceived- incoQ:ect permitting from tllt4:: DC 
gov~en~· ~.violati~-~f~xi~ng -~~8tions ~f.which ·tbe.deVelopei' should·bave he:en aware.. 
which led :u; ·1eg81· action by .th¢·C1Wn Bridge Road/UniversitY Ten~ Preservation ·Committee 
and reswred iirilidclmite pOstpO~~t ofthe·constillCti.ori. 

We would -prefer. tQ avoid. legal act:ion in this case· However.~ ~idents of ~n Bridge Road, 
we arc ·~n.cemed to protect the unique beauty of our envirom:Dent:lmd:to. insure &"11: dc~velopers 
abide by zoning regulations ~d ov~liys that were spec$.cally designed to help pmtec~ the 
environm.~nt that we all share. We would like to meet witl;l y9u on an fuformal basis b)1 discuss 
these issUes, hear your thoughts, and hoj)efully arrive at a mutually agreeable accommodation. 
However, if We have not heard from you within seven Calendar days of receipt of this letter~ we 
will assume·that our only recourse is to consider legal action in thi:s matter. 

Please feel free to caH Stevt: Wolf to wr.ange a meeting with the ronct::med neighbf;,JS. He may be 
reached at home at (202) 966---7399 in the evenings, or at W'orkat (202) 645-5737. 

Sincerelyt 

~ $ ~ .,.._ ~~--'¥- ~ 
Stevens. Wo~ ~f.D~ .Sll? 
Lisa S. Kelly, M.D. 
Ro~e s~~~~ :$ 1 t S' 
Bruce Stemwald / 
verol!'q~l..aGrange ~ ~ ttJJ G 
Beno1t Blarel ./ <J 

A:ftitur. Levi <;" 
Jacque~e -GardesJ 3 t:Jlf · · 
Henry Sailer. Esq. > 1 1 ) 

CC: 
Steven Kay, Encore Development 
David ·Knudson, Architect 
Judith Lanius, Chair. Chain Bridge Road I University Terrace Pl'(:servation Commitbee 
Stuart Ross, Preslden~ Palisades Citizens Association 
John Finney. Commissi_on Chair, ANC 3-D 
Ahna. Gate~, Commissioner, ANC 3-D 
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Form 124 - Exhibit 1 
(Revised !W29102) 

case No. _______ _ 

,,· ~ BEFORE THE BOARD OF ZONING ADJUSTMENT :..:..: 
t1 - OF THE DISTRICT OF COLUMBIA -

NOTICE OF INTENT TO FILE AN APPEAL 



Sent By: BRIAN LOGAN REAL ESTA~ 

Form 124- E1t:hibit 1 

2023872075; Jun-~ 11 :39AM; 

To be notified of hearing and decisiion: 
(Ap~llant or Authorized Agent)'* 

?. 5 

Page 4/6 
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Certificate of Service 

I, Henry P. Sailer, her~by certify that I have tod.ay cuused a copy of the foregoing 
Notice of Intent to File An Appeal to be sewed on Brian Logan by causing it to be 
delivered to his premises at 2162 California Street, NW 

_____b~ <f 5~~=-
Henry P. Sailer 

June 2, 2003 
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Fonn 12!5- Exhibit 1 

for issuance ofBuildjng PeJrmit No. B 448548 for a 

New Single Family House as per Plat & Plans in the CBUT/R-1-A District at 3ll01 Chain Bridge~ Road, N.W. 

Mdress(es) of Afreeted Premises Square(s) 

3101 Chain Bridge Road, N.W. 1427 

Single~ family dwelling with 2-story garage 

GDL 208816 

To be notified of hearing and deci1sion: 
(Appellant or Authorized Agont)" 

311 J Chain Bridge: Road. N.W. Washington, D.C. 20016 

Lot(s) ZOning Dlstrlcrs 

870 CBUTIR-1-A 

(202) 387-0682 
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Joining the Appeal Are: 

2023872075; Ju>2-03 5:52PM:; 

1. Lisa S. Kelly, M.D. {1']6.1 .), l-{t~J~ n\.D 1 

Stevens S. Wolf, M.D.L~ f\tf(\~ t\t:i) 
3117 Chain Bridge Road, N.W. 
Washington, D.C. 20016 

Tel. 202-966-7399 

2. Arthur L. Levi 

22 A venue Kleber 
Paris 75116, Frnnce 

Tel. 331-450-21141 

I 

Owner of 3045 Chain Bridge Road. N.'W. 
Washington, D.C. 20016 

Page 3/B 

3. VeronicaandBruceSteinwald cl.vr~~;,.._~~' "' 
. 0 t,._.._ -.... 

3115 Chain Bridge Road, N.W. f 

Washington, D.C. 20016 
Tel. 202-363-0712 

4. Veronique LaGrange 

:l) ... __ ) 

Benoit Blarel .&~ · (8JaJ~r:;(_ 
3106 Chain Bridge Road, N. W. 
Washington, D.C. 20016 

Tel. 202-237-9033 
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BZA Appeal No. --------

3101 Chain Bridge Rd, N.W. 
(Lot 870, Square 1 42'7) 

Page 4/8 

This appeal is brought by Henry P. Saller, Steven Wolf, M.D. and Lisa~ S. Kelly, 

M.D .• Veronique LaGrange and Benoit Blarel, Bruce Steinwald·and Veronka Steinwald, 

and Arthur L. Levi ('~A ppeJlants") from the Decision of the Zoning Adrninistrator on 

January 29, 2003 for the issuance of Building Pern1it No. R448548 ( .. Perm:itn) for a new 

single-family home in the CBUT/R-1-A District at 3101 Chain Bridge Road, N.W. 

("Subject Properti'). 

In support of this Appeal, the Appe1lanLs state that the pennit was is!med in error 

based on the foJlowing violations of the applicable Zoning Re:guJations, including: 

1. The Zoning Adm1nistrator did not apply the provisions o:f the Chain 

Bridge Road I University Terrace Overlay ("CBUT") appli•.:able to the 

Subject Property. II DCMR 1566-1569. 

2. The Subject Property is not a singlt;! reeord lot as required by 11 DCMR 

3202.3. 

3. The Pennit appears to violate the thirty percent (30%) lot occupancy 

requirement ofthe CBUT, 11 DCMR 1567.1. ftbd] 

4. The Pennit appears to violate the fifty percent (50%) maximum 

impervious sur~ace requirement of the CBUT, 11 DCMR 1567.2. 
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5. The two-story building being constructed on the Subject Propc:rty does not 

comply with the applicable use and access requirements of 11 DCMR 

2500.5 and 2117.8. 

6. The Pennit violates the tree removallimitations.ofthe CBUT. 11 DCMR 

1568. [tdb] 

7. The Permit was issued without obtaining a Special Exception from the 

Board of Zoning Adjustment as required by II DCMR 1569. 

For the foregoing reasons, the Permit violates the applicable Zoning R1egulations 

and the Board should grant this Appeal. 

Respectfully submitted:, 

Henry P. Sailer 

31 1 1 Chain Bridge Road. N. W. 
Washington, D.C. 2001.6 
(202) 966-0077 

Lisa S. Kelly, M.D. ~·s~ 5'- K .. tHJ , MIJ l 

Stevens S. Wolf, M.D. s~ J.v~~ f\t1]) 
I 

3117 Chain Bridge Road, N .W. 
Washington, D.C. 20016 
(202) 966-7399 
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Veronique LaGrange/' 

Benoit Blare] 

3106 Chain Bridge Roadt N.W. 
Washington, D.C. 20016 
(202) 237-9033 

Page 6/B 

Veronica Steinwald 

Bruce Stcinwald 

~'~~~ 
£{.~~ 

3115 Chain Bridge Road, N .W. 
Washington, D.C. 2001 6 
(202) 363-0712 

Arthur L. Levi 

22 A venue Kleber 
Paris 75116, France 
Owner of3045 Chain Bridge Road, N.W. 
Washington, D.C. 20016 
(331) 450 21141 
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Effects on Ap.J1111ants 

All of the appellants are close neighbors of the subject property. Its construction 

has iJ:1troduced, and is waiting to introduce a completely alien scaJe of building into our 

close proximity, hac; adversely affected what were peaceful and rustic views. and all in all 

has greatly changed for the worse our quiet and conservative: residential area .. 

Our signatures are appended to the Statement of Issu•es. 
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CERTIFICATE OF SERVICE 

I herehy certify that a co~ of the foregoing BZA Apjpeal was transn:litted by first­
class mail, postage prepaid this c.. day of~OOJ, to: 

.:!Mty 

Mr. Brian Logan 

2162 California Street, N.W. 

Washington, D.C. 

Mr. Denzel Noble 

Jnterim 7.<mi.ng Administrator 

Department of Consumer and Regulatory Affairs 

941 North Capitol Street, N.E. 

Room2000 

Washington, D.C. 20002 

Advisory Neighborhood Commission 3D 

P.O.Box 40846 

Palisades Station 

Washington, D.C. 20016 

y f J 
Herury P. Sailer 
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