—alll

CaseNe. /. 7¢
ExhibitNo, 45

Claudio & Lucia Rosan 2005 Columbia Road, NW. Washington, D.C. 20009-5164
Voice: 703-768-0335  Fax: (703)768-3384 E-mail:info@americanguesthouse.com

Mr. Geoffrey H. Griffis, Chairman
Board of Zoning Adjustment

441 4" Street, N.W.

Washington, DC 20001

RE: BZA Case #:17044
2005 Columbia Road, N.-W. Washington, DC 20009

Dear Chairman Griffis and Board Members:
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In answer to Mrs. Ann H. Hargrove’s Summary of Conclusions:

We, Claudio & Lucia Rosan, known as the “Applicants”, purchased the above-referenced
property with the intent of residing and continuing the 13 bedroom Inn business the

previous owner was running since at least 1976. However, at this point we are unsure
about residing at the guesthouse.

Please note:

We used 15 units on the original application because we took that information from the
previous owner Business License and the Rental Administrator’s Exemption Form.
However, as per approved Demo Plans, there were actually only 13 bedrooms in the
house, and we were approved for 12 bedrooms plus bathrooms.

SUMMARY OF CONCLUSIONS

1. As stated at the Public Hearing, we did not believe we should be involved in a
public hearing for a use variance. The only reason we were there is because the
Zoning Administrator’s office sent us there and offered no other alternative.

No one ever mentioned to us that we should file an Appeal. However, we certainly filed
several Verbal Appeals once we found out that we should be talking to Ms. Ogunneye.

We made several calls and requested meetings and pursued the grandfathered issue as
much as we new how.

Ms. Ogunneye tried to help, however, she didn’t know how to go about grandfathering us.
She brought in Mr. Noble to help on the day of our first meeting, however, he didn’t
know how to go about that either. He told us he could do no such thing, because the
zoning laws did not allow him to grandfather us.

Weeks after that disappointing meeting at Ms. Ogunneye’s office, she called us to let us
know that we had a small chance of being grandfathered but she needed to find the
Amendments to the DC Zoning laws which would allow that. Unfortunately nothing
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happened before the hearing date. Some time after our hearing date on 7/29/03, Ms.
Ogunneye let us know she wasn’t able to find the Amendments and gave us the
information so we could find it for her which we did right away.

On 8/11/03, we met with Ms. Ogunneye and Mr. Noble with the Amendments in hand
and letter from the Tax and Revenue Office dated 7/9/03, and a new C. Of O. application
for a 12 unit Inn (as per Ms. Ogunneye’s instructions) in hopes that Mr. Noble would
approve us, however, he went on to recite the present zoning laws and repeated the same
thing as before, there was no way we could be grandfathered, the law did not allow that.
Instead he decided to approve us for a 12 unit rooming house (attachment # 1). However,
on 8/27/03 we got a phone call from Mr. Robert Chen, Structural Engineer, Zoning
Reviewing Department, informing us that due to neighborhood association complaints in
connection with our public hearing ongoing process, Mr. Noble had negated on the 12
unit certificate, saying he made a mistake. Mr. Chen also informed us the approved
construction plans must be re-designed to correct mistakes overseen during review,
otherwise, Mr. Noble will shut down the job (we were given 2 days to re-design, of
course we are paying the costs of somebody’s mistake). No one has taken into
consideration the fact that we are about 70% built according to the approved building
plans. So far no one at DCRA is willing to help us resolve this matter.

On 8/19/03 we met with Mr. Noble and pleaded our case again, since we had an even
more detailed letter from the Office of Tax and Revenue. However, Mr. Noble stated that
he did not feel comfortable with the law, he didn’t want to have to answer for it and told
us to wait for the Board’s decision. He’d grandfather us once we had an approval letter
from the Board of Zoning Adjustment.

2. As to the claim of grandfathered rights to operate an Inn, we present the
following facts and evidences:

a) First we bring to your attention an article on the Washington Post dated 3/12/87
(attachment #2), and we quote:

“....The confusion lies partly in definitions. Since a 1980 zoning case that prevented the
expansion of the Washington Hilton on Connecticut Avenue, hotels have been barred
from expanding or locating in residential zones. But the inns are not technically
“hotels” under zoning definitions because they lack full restaurants.”

“...Attorneys at Wilkes, Artis, Hedrick & Lane, a law firm that represents many
Washington inns and bed-and-breakfast inns, say the residents are “hairsplitting”.

“I would not call these commercial uses any more than apartment houses are,” said
Steven Sher, the firm’s director of zoning services”.

“Most of the inns have been issued certificates of occupancy as “rooming houses.”
But residents object to that classification, saying it implies long-term tenants, not the one
night stays common at Kalorama Guest Houses and other inns. Ann Hargrove, zoning



chairman of the Kalorama Citizens Association, said what’s needed is to add a strong
definition of “transient” to the zoning regulations, and to prohibit transient
accommodations in residential areas.” '

Please take the time to read the whole article, it clearly explains the inn business issues
we are involved with right now, and it also shows that Mr. Bird was not running an
illegal Guesthouse Business, he was doing what the law clearly allowed him to do.

As stated on the newspaper article and I quote, “Most Inns have been issued certificate
of occupancy as “rooming houses”. This means, Mr. Bird could not have gotten
anything other than a rooming house C. Of O, even though he was operating a
guesthouse/hostel with transient business.

o) Letter dated 11/12/85, were Mr. Bird states that he rented most of his house to
visiting transient students and youth hostelers and he quotes the law allowing him to do
so. He also mentions the fact that he was registered and paying the applicable sales &
hotel occupancy tax since 1976, even though current DC tax records shows 1979
(attachment #3).

c) On the Registration/Claim of Exemption Form approved by the Rental
Accommodations and Conversion Division, (enclosed with previous package) it clearly
states 15 beds, meaning 15 rooms, one bed per room (this explain the reason Mr. Bird
had always been licensed for 15 rooms), it also shows that he could use 3 residential
rooms or LESS and 4 transient rooms or MORE, up to 15. According to these
documents he was not obligated to using only 8 units.

d) Previous owner was paying required Hotel Occupancy Tax later know as Sales
and Use Tax as per attached letters dated 7/9/03 and 8/19/03 (enclosed with previous
package). Please be it known that we haven’t made any tax payments on behalf of
Mr, Bird and as per conversations with the Estate Administrator’s office, Mr. Eric
Williams stated that they will not pay the tax amount due until they can verify its
accurateness.

e) Statement from Mr. Bird’s common law wife, Irina Sokolovskaia, which
demonstrates that he was in business at the guesthouse until up to the day he died,
(attachment #4)

f) As for the house being occupied after Mr. Bird’s death, we met one of the people
living at the guesthouse when we first toured the house with the selling real estate agent,
his name was Earl (can’t remember last name). He told us, he worked for Mr. Bird as
an Innkeeper, front desk service, handyman, etc., for the last four years. He also told us
there was another man that stayed at the guesthouse every time he was in town, his name
was Mike. Please see copy of Sales Contract (attachment #5) indicating post settlement
occupancy issues.



3. As to the claim of grandfathered rights to operate an 8-unit rooming house,
we bring to your attention the following facts:

a) Mr. Bird was in business at the guesthouse up to the day he died, as per statement
from his common law wife, Irina Sokolovskaia, (please see attachment #3)

b) Mr. Bird paid the applicable taxes until March 2001, as per Office of Tax and
Revenue letters dated 7/9/03 and 8/19/03. The burden here was for us to prove
that tax payments had not elapsed within the last Three Years. If Mr. Bird had
not paid his taxes, the property would have been sold at tax sales or there would
have been tax liens attached to the property. The title policy showed a clear title,
no tax or other liens attached to the property.

4. As to the expansion of number of rooms:

a) We did not expand the number of rooms in the rooming/guesthouse, instead, we
reduced it from 13 bedrooms to 12 bedrooms and kept the Living Room (calling it
Conference Room) and the Dining Room and Kitchen as it was before. Please see
Demo Plans (attachment #6) for number of pre-existing rooms and construction
plans (enclosed with previous package) for number of proposed rooms.

b) Mr. Bird was licensed for 15 rooms because he was using the Dining and Living
Rooms as sleeping rooms, please refer to business licenses and Rental Administrator
Exemption Form which state 15 rooms (enclosed with previous package).

DISCUSSION

I. A preliminary point: the nature of the Case
A. Variance case

The following explanation is to show the reasons why we ended up in a public
hearing for an use variance instead of being grandfathered by the Zoning
Administrator’s Office.

On 3/10/03, when we first started going through the steps to acquire a business
license for the Inn (because we thought that was what we had to do) we spoke with
Mr. Frank Moody at the Zoning Office. We explained to him our situation
mentioning that we wanted to be grandfathered into the previous business. However,
he said we couldn’t do that and explained to us the steps we should take. He went on
to say that First thing was to apply for a C. of O. for an Inn and then just wait for a
response letter and go from there. Mr. Moody did not allow us to do a change of
ownership at that time.

On 3/14/03 we signed a contract with Mr. Girma Allaro, from G. A. Engineering
Associates, P.C,, for engineering and zoning processing services (attachment #7)



attached). On 3/20 Mr. Allaro got us the C. of O. evidencing the change in
ownership.

B. Applicant’s failure to appeal Zoning Administrator’s ruling...

We, the applicants, followed the instructions given to us by the professionals working
at the Zoning offices. As you can see under “Summary of Conclusions”, we didn’t
know we were supposed to file an appeal since this option was never given to us.

Nonetheless, we pursued the Administrator’s office regarding the grandfathering law
via several phone calls, e-mails and meetings, once we found out they were the ones
that should help us, Under the circumstances we believe we appealed, even though
not formally, but this should be acceptable as a Verbal Appeal.

IL. Is there a basis for a claim of grandfathered rights to operate an inn?
A. Yes, there is! Please refer to the following attachments:

- Letters from the Office of Tax and Revenue evidencing that the applicable taxes
were paid by the previous owner since at least 1976 until March 2001 (enclosed
with previous package).

- Enacted Hotel Occupancy and Surtax on Corporations and Unincorporated
Business Tax Act of 1977. On 1989 Amendment 7628 was ADOPTED and one
of its purpose was to allow landlords subject to the Tax Act of 1977 to continue
transient business in residential areas, including rooming houses (enclosed with
previous package).

- 1989 DC Register, Vol. 36 — Amendments 7627 and 7628: (enclosed with
previous package)

Amendment 7627 amended the definition of rooming house to include a length
of stay limit and to preclude transient accommodation establishments, such as a
hotel, motel, inn, bed and breakfast, private club, tourist home and guest house
from its definition.

Prior to the issuance of Amendment 7627 the rooming house definition did not
specify a limit on the length of stay, nor did it preclude inns, guesthouses,
tourist homes, and other transient accommodations from its definition. (see
DCMR Title 11 of 1987).

Our grandfather claim is based on the definitions in place prior to the
changes made in 1989. Evidently at this point the previous owner was
grandfathered into the new law as an inn.



The 1989 Amendment 7627 also amended the definition of ina to inchide
establishments known as bed and breakfast, hostel or tourist home, and to
preclude, amongst others, rooming houses.

Prior to the issuance of Amendment 7627 the inn definition did not preclude
rooming house. Evidently at this point the previous owner was
grandfathered into the law.

Again our grandfather claim is based on the definition in place prior to
changes made in 1989.

- Amendment 7628 ADOPTED a definition of transient accommodation where as,
transient accommodation was permitted if a property was subject to the “District
of Columbia Hotel and Occupancy and Surtax on Corporations and
Unincorporated Business Tax Act of 1977, which this property was, see letters
from the Office of Tax and Revenue.

- 1987 Washington Post article regarding the issue of inns operating with rooming
house certificate of occupancy and the legality of it, and much more. This article
evidences that Mrs. Hargrove was/is aware of inns operating with rooming house
C. Of O. even back then.

As for the non-existence of a certificate of occupancy for an Inn, please refer to the
newspaper article of 1987 which clearly states that inns were issued certificates of
occupancy as rooming houses. Mrs. Ann Hargrove, was aware of this problem and
said, and I quote “what’s needed is to add a strong definition of “transient” to the
zoning regulations”, and this was accomplished with the Adoption of Amendment
7628.

B) Provisions of law having to do with transient usage in residential zones??

Please refer to 1987 Washington Post article on the subject and Amendments 7627 and
7628 issued and adopted in 1989, which allows for the transient usage in this case.

Again we state our position as to the reason we purchased the 2005 Columbia Guesthouse
property, which was with the sole intention of making it our residence and continue to
run the guesthouse business being run there by the previous owner. He was not running
an 8-unit rooming house nor a 6 unit bed and breakfast. He was running a 15 unit
guesthouse because evidently he was being allowed to use his Living and Dining Rooms
as sleeping rooms. I say evidently, because he was being inspected and approved for 15
rooms, as it is evidenced by his Business License and Rent Administrator’s Exemption
form.

The point here is, as per the Demo Plans, there were 13 bedrooms, 1 living room, 1
dining room and a kitchen. Zoning approved a construction plan for 12 bedrooms, 1
living room, 1 dining room and kitchen.



O History of Usage by previous owner before and after the revised regulations
on transience were adopted.

1. Certificate of Occupancy: Owner had a Certificate of Occupancy for a
rooming house. As previously stated, please refer to the newspaper article of
1987 which clearly states that inns were issued certificates of occupancy as
rooming houses. Mrs. Ann Hargrove, was aware of this problem and said, and I
quote “what’s needed is to add a strong definition of “transient” to the zoning
regulations”, and this was accomplished with the Adoption of Amendment 7628.

2 Business tax registration.
As per letter dated 8/19/03 from Mr. William Bowie, Disclosure Attorney, Office
of General Counsel letter to Mr. Watsky, Special Administrator of the Estate of
Richard Bird, Mr. Bird was registered with the Office of Tax and Revenue (then
Finance and Revenue) since 1979 and was paying the Hotel Occupancy Tax and
(until when it was abolished) and Sales and Use Tax until March 2001.

The point that we would like to make here is that if Mr. Bird had not paid his
taxes, wouldn’t his property be sold at a tax sale or wouldn’t that show when a
title search was done for the closing on 3/7/03? The title search revealed no tax
lien or any other type of liens on the property.

Be it known that we the applicants have not made any tax payments on Mr. Bird’s
account neither had the Estate Administrator’s assistant, Mr. Eric Williams until
we last spoke on 8/27/03. As a matter of fact he asked us for any information we
might have on tax payments made by Mr. Bird so he could ascertain the
accurateness of the outstanding bill.

3(c & d) Business taxes: analysis of payments.

We were asked at the public hearing by Mr.Griffis to provide proof that 3 years have not
elapsed since the previous owner made his last applicable tax payments. We believe we
have accomplished that with letter from Mr. William Bowie, Disclosure Attorney, Office
of General Counsel, Office of Tax and Revenue, dated 8/19/03, which states that Mr.
Bird’s last payment was made on March 2001 for Sales and Use Tax and 1998 for the
Hotel Occupancy Tax that was abolished in 1998.

As far as accurateness as to what is still owed, all we know is that when a property owes
taxes to the government, they end up in tax sales. This property was not sold at a tax
sale and there is no record showing that it was ever referred to a tax sale.

When we purchased this property a title search was performed (this is a requirement by
the lending bank), they want to make sure there are no liens attached to the property.

The title company got a clear title (attachment #8), no tax or other liens found, otherwise
the sale would not have gone through.



4. Business license and rental accommodation exemption
a. Business license history:

As we previously stated, there were 13 bedrooms in the guesthouse (please refer to the
approved Demo Plans), Mr. Bird counted as 15 by adding the Dining Room and Living
Room as sleeping rooms. This we know because we purchased the house with
everything in it, as it was when he died. So there were a total of 15 rooms, if you count
it the way Mr. Bird and obviously all the inspectors did. As you know, the property has
to be inspected every time you renew a business license.

b. Registration/Claim for Rental Accommodations exemption:

On the attached Claim of Exemption form from the Rental Administrator, they were not
referring to number of beds but to number of rooms. Also, it clearly states the use of 3
Residential Rooms OR less and 4 transient rooms OR more, this said, its clear that Mr.
Bird could use up to 15 rooms if he so chose and evidently he wasn’t required to get a
new C. of O. forl5 units because the Claim of Exemption form allowed him to have up
to 15 rooms.

S Cessation of operation.

Mr. Bird died on 4/8/2003, as stated on the Affidavit of Irina Sokolovskaia, his common
law wife.

As for the “Closed” sign, it was actually placed on the front door by me, Lucia Rosan,
after we purchased the building, I don’t know if it had been there before and removed.
As for the occupants of the guesthouse, there were 2 that we knew of. [Earl lived at the
guesthouse as a handyman, front desk clerk, housekeeper, etc, in exchange for a place to
stay, so we were told by him and the selling agent. There was also a Mike (the last
names can be obtained from Mr. Watsky’s office), this man had a key to the house and
came in whenever he was in town, as per Earl.

As you can see per copy of attached Sales Contract dated 2/12/03, and Sales Contract
Addendum of same date (see attachment #4), there were provisions for rent back in
accordance with terms of post occupancy agreement. The Selling Agent and the Estate
Administrator were negotiating with Earl to vacate the premises prior to the closing date.
Earl actually vacated a few days prior to closing. We never heard from the other person
until after closing when we secured the front door with another lock. Mike stopped by
the guesthouse and since he could no longer get in, he left us a note letting us know that
he needed to get some of his tools left in the guesthouse. We passed this information
onto the Estate Administrator.

III.  If a grandfathered right to an 8-room transient accommodation should be
established, can that nonconforming use be expanded to more than 8-rooms?



In this case the answer is Yes, because there are Two documents evidencing 15 units.

First of all please let it be known that Mr. Allaro, from G. A. Engineering Associates,
P.C., told us he met and discussed the construction plans with the zoning reviewers prior
to it being approved several times because he wanted them to tell him the best way to go
about the process. He assured us he had many years of experience and we felt safe with
him because we met him at the zoning office, while waiting for Mr. Frank Moody to
process our application for the inn C. of O. Mr. Allaro also told us he worked in the
zoning department, with the reviewers in a superior position. After a long wait, the plans
were approved by all including Mr. Agipong, Chief Structural Engineer. We first got
the Demo Permit for the existing 13 bedrooms, 1 living room, 1 dining room and a
kitchen, and then the Construction Permit for 12 bedrooms, including bathrooms.

As you can see per the plans, we ended up with one less bedroom (12 instead of 13).
However, we added bathrooms to most of the bedrooms to make it more desirable.

As to the other problems mentioned by Mrs. Hargrove, contrary to what she says, there is
access to the fire escapes from all of the floors and from all of the rooms. We met and
discussed this issue with Mr. Chen, Structural Engineer, and he said the plans were
correct, no problem there.

As for the parking requirement issue, it was waived because this is a historical property in
a historical district (attachment #9).
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© DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
BUILDING AND LAND REGULATION ADMINISTRATION 1

APPLICATION FOR CERTIFICATE OF OCCUPANCY

Receipt No.

Applicaticn Fee $33.00 Non Refundabie
Certificate Fee i Based on square footage
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BUSINESS
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5. Corporate Name

New/Existing

8. President Vice President_ Secretary
7. Sole Praprietor Lu—b‘ O QO-&:LP—’ i C-ELL-—‘.A 1O fZL}s‘,__M
8. Business Owner=s Mailing Address 2o085 Co [ Wi b e ﬂ-d, A u';hone # (daytime) 703 76¥-<33 5"

24

/e

7

q wnership Change  UPartial Occupancy [INew Bldg. [JUse change /Xoad Change ([0B.Z.A No.

10. Proposed Use of Premises @C}C HM:\'; % Uzt

11. Prior Use of P %QH‘:‘ '."AQ waR

\) -—
12. Proposed Occupancy Load !z L@}y_\ 1J uA ! i Sql.;are Feet Occupied 5 3 7 —]

. i
_“Basement %&s Ono

13. Floors to be Occupied_ <> % ‘Z‘y\,{ 2
14. Is this Business Sexually Oriented according to the DC Zoning Regulations ? [ Yes o

15. Building Owner lecics & C’/KLM‘L’-’W (ﬂow Teiepnonew -7£¥Y-S23 57

INFORMATION ] r
ON 16. Building Owner=s Address:  * N s ] : .
S 9 208 Columbiec  ad o
BUILDING pde ‘
17. Square feet 3 3772 Numbers of floors . Lf" Basement :;'/"‘;/"2
| certify that all of the statements on this application are true to the best of my knowledge and belief. | agree to comply
with all applicable Jaws and regulations of the District of Columbia. —
1Tre i, . ! i
ATTESTATION | 15 Qwner of Business Am— £, e 1 | v 3
: : 74
a Signature \__’___
; SIGNATURE If Authorized Agent for owner of Business {Attach Authorization)

19, Agentas Name Date

Print Clearly Signature

20. Agent-s Addrass

Visit onr website i dera.ort/erats for peemd apgriivations.
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sne Thompson, owner Adams lan, and Sybille Cooke, bostess and manager, stand in the dining room of 1744 Lanier Place. Thompson plans to annex his lnn.

'he Bed-and-Breakfast Dilemma

WY BARON FABE OB Tee maLeg TR, ROST
sea Gayle Ellsworth, who lives on Mistwood Place, says the inns add to pa_rl_ing aod traffie problems.

73 Guest Houses owner loherta Picczenik: “l came inlo a community and dramatically upgraded it.”

Some Lodge Complaints,

“Others Lodge Relatives

By Viveca Novak

Spevial to The Waahangton Pout

In a war on what some residents call “creeping
commercialization,” the latest front seems rather
comfortable.

“A brass bed with plush comforter in 2 warm
and cozy atmosphere,” says a description of Kalo-
rama Guest Houses in a recent guide to bed-and-
breakfast inns.

Neighbors of the inn, which takes up four
houses on one-block-long Mintwood Place in Ad-
ams-Morgan, aren't willing to nestle in. They
and others in similar proximity to inns through-
out the city complain of increased traffic and
parking preblems, the loss of housing units, and
the commercialization of their residential neigh-
borhoods—where, they say, the inns are illegal.

“There's the immediate impact of double park-
jng and additional traffic.” said Gretchen Gayle

“Ellsworth, wha lives on Mintwood with her hus-
.- band and three children. The guest houses there
* provide four parking spaces for 31 rooms.

“But far more serious for me is that the
|guests| are not ‘eyes of the street,” " Ellsworth
said. “They don't know the neighborhood.”

Roberta Pieczenik, who purchased the building
at 1854 Mintwood nearly five years ago with her
husband and began transforming it into her ver-
sion of a European-style pensione and what has
become the flagship of her guest-house business,

said she has only imprayed whay, were once run- &

down roopung houses.

"1 consider that | came into a community and
dramatically upgraded it,” said the former crim-
inologist. “It's a very nice idea,” Qﬁ’&:’_ﬂ_um_
she said, adding that some neighbors have
lodged relatives, rather than complaints, with
her.

Saveral blocks away, at the 1l-room Adams

Inn at 1744 Laner Place, owner Eugene Thomp-
son said his disapproving neighbors are selfish,
. "One of the advantages of Adams-Morgan is
the diversity that's allowed here,” he explained.
He plans to open a six-room annex in a neighbor-
ing house and owns two other buildings on
Lanier Place.

Across the street, George Frain, secretary of

See BED, Page 3, CoL 2
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Some Residents Lodge Complaints About Inns

HED, From Page |
the ISIh and Colusmbia Hmd Dusi-
ness A said T is

house,” sakl Zoning Conunission
Chairman Lindsley Williams.
issues were scheduled to Iu.
1 at the

ducking city mums regul.-lmm and
could sour relations between busi-
ness people and residents.

“Business should not expand inta
residential areas,” he said,

The conflict about whether guest
houses are permitted in residential
areas may be resolved this spring,
when the city’s planning office is ta
submit a memo to the D.C. Zoning
Commission on the extent of the
problem. Dut it will not be the first
memo on the issue, which has be-
come something of a political foot-
ball since incensed residents began
attempts last year to ply vague zon-
ing definitions, an D.C.
law, and the mayor to hold the en-
:machnn business at bay,

The conlusion lies partly in de-

%l’milm Since a 1980 zoning case

that prevented the expansion of the
Washington Hilton on Connecticut
Avenue, hotels have been barred
from expandiug or locating in res-
idential zones, But the inns are not
technically “hotels™ under zoning
definitions because they lack full
restaurants.

Most of the inas have been fasued
certificates of occupancy as “room-
ing houses.” Dut residents object to
that classification, saying it implies
long-term tenants, not the one-
night stays common at Kalorama
Gueu Houses and other inns. Ann

Slow Dancing in
the Big City,
Friday in “Weekend"

zoning chairman of the
Kalorama Citizens Association, said
what's needed is to add a strong
definition of “transient” to the zon-
ing regulations, and to prohibit
transient accommadations in res.
idential aceas.

“They are using 4 creative inter-
pretation of the term  rooming

acheduled April hearings on I-nma
occupations, but it will not pending
further research. That is partly be-
cause of {urther meetings between
city officials and residents, who
were concerned that proposed de-
finitions would not solve the prob-
lem. On Mouday, 3 pew memo was
ordered.

In a December menio to the Zon-
ing Commission, Fred Greene, di-
vectar of the .C. Office of Plan-
ning, said of the funs: “It is clear
that this use is in contradiction to
the purpose and munl of the zoning

regulations and s not consistent
with the objectives of the [lousing
Element of the Comprehensive
Plan® The regulations, Greene
said, need amending, partly because
of the potential for fusther erosion

the city’s housing stock.

Attorneys at Wilkes, Actis, He-
drick & Lane, a law firm that rep-
resents many Washington inns and
bed-and-breakfast inns, say the res-
idents are “hairsplitting.”

“I would not call these commer-
«cial uses any more than apartment
houses are,” said Steven Sher, the
firm's director of zoning services.

Greene said this week his office
is "very sympathetic™ with the res-
idents’ concerns, especially on the
issue of “rental housing being con-
verted to bed and breakfasts dis-

as rooming houses *

A second line of attack foc resi-

Is is o 1980 city law that pre-
vents any building with rental units
o or after that date from converting
to transient use. James Aklrid
legal counsel to the Kental Accw
modations Office, said he is mvesti-
gating the legality of about 20 inns,
and expects to start “show cause™

proceedings against some of the inns
this month, Kesponding 1o allega-
tions that the liw has not been en.
forced fur years, he sad it was oaly
in November that large numbers of
complaints began 1o pour .

Aldridge said it is often difficult to
prove a building once had rental
units, especially in houses where
only 3 portion might have been
rented. Clearly some of the facilities
doa't fall wader this law,

Some residents said they don't
mind the quintessential, and in-
creashngly common, bed-and-break-
fast inn, in which a homeowner
reals 3 roont of two fo overnight
jguests. Millie Groobey, president of
the Bed and Breakfast League of
Washington, a reservation service,
estimated that about 80 of these
facilities exist in the District, an
increase from about 12 bed-and-
breakfast inns five years ago.

Bt the larger inns, the Kind up-
setting residential zone harmony,
also appeal 1o travelers whu don't
want o stay in sometimes unpers
socal and more expensive Washing-
ten hotels. Nightly charges at the
inns range from about $30 to about

570 for two people.
The inn issue is one that spans
the city’s cesidential neighbor-

howds, and the zoning commission
file is thick with letters from res-
Jents and citizens' action groups.
Other facilities targeted include
20 C St SE, once an apartment
house, now the 153-room Capitol
Hill Hotel; the eight-room Gallery
lun at 19th Street NW and Florida
Avenue, and the 38-room Windsor
lom, 1842 L6th St. NW. David Hamp-
son, owner of the Wmdnor Inn, said
he hasnt heard {from

the win Tbrings somethung §
the neighborhoud

Owners of reoming Imu
have the same certificates
pancy as the mas, have 1,
reasons 1o be furious. Mary
OWNS A MINC-IL feonTng
2515 Cliffeourne Place NV
15 years has had bong-term
Restricted by rent conts
sures, the rooms rent fi
$240 per month. Godwin
found it hard to believe th
rama Guest Houses and the
Inn seem to be growing, a
officials informed her that
ticonversion law prevents |
turmng her buillding into an

Pieczenik, who has cow
Philadelphia Steing Quartet

the guests at her sand 51
sure what she the
A one-week min stay |
ithes like hers.

“It's a difficult position
o fog ki .

weighbors and plans to expand soon
wext door. Hlampson said he thinks

g you
carefully, with great conce
hopefully, legality,” shic sanl.

2 t!.ly minimum,

.

Budget has Weekend Wheels for your geraway da
Thursday noon (hmugh same time as rental Monda y witha

, from

*Rent any mmutnY
get nlinmited mi
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2005 Columbia Road NW
Washington, DC 20009
November 12 , 1985

Rent Administrator

Government of the District of Columbia
Department of Regulatory and Consumer Affairs
Washington, OC 20001

I i NW ing H --B 1P fH
Explanation--Part Il

The above premises constitute part of my home which | rent out mostly to visiting transient students and youth
hostelers. Basis the provisions of D.C. Law 6-10 please consider this a claim for exemption of the above premises.
Specifically said law makes provisions for housing accommodations (rooms) for transients, i.e., guests staying less
than 90 days, excluding such from its coverage. Section 103, Pa 14 of this law stipulates:

“Housing accommodation” means any structure or building in the District
containing 1 or more rental units and the land appurtenant thereto. The term
“housing accommodation” does not include any_hotel or inn with a valid

certificate of occupancy or any structure, including any room in the structure
used primarily for transient occupancy, and in which at least 60% of the

rooms devoted to living quarters for tenants were used for transient occupancy
as of May 20, 1980. For the purpose of this act, a rental unit shall be deemed
to be used for transient occupancy only if the landlord of the rental unit is
subject to and pays the sales tax imposed by section 114(1)(3) of the District

of Columbia Sales Tax Act, approved May 27, 1949 (63 Stat. 112; D.C. Code,
sec. 47-2001(n)(1)(C).” (Underlining for emphasis only--not in original)

As the housing provider | have been registered since 1976 for, and have paid (and continue to pay) both the
applicable sales & hotel occupancy taxes, including said date of May 20, 1980, retaining at least 60% of the
commercial living quarters for transient occupancy. Thus, the Act expressly excludes the above premises from its
coverage.

D.C. Law 6-10 further excludes the above premises from its coverage basis Pa 3, Section 205 which excludes:

“Any rental unit in any housing accommodation of 4 or fewer rental units, provided:
(A) The housing accommodation is owned by not more than
4 natural persons;
(B) None of the housing providers has an interest, either directly or
indirectly, in any other rental unit in the District of Columbia.”

Section 103, Pa 33, stipulates that the term “rental unit” means “any part of a housing accommodation which is
rented or offered for rent for residential occupancy and includes any apartment, efficiency apartment, room..."
(underlining not in original). “Residential occupancy” in contrast to transient occupancy is, basis D.C. tax law, an
occupancy over 90 days and | offer 3 such units only. The above premises constitute my sole residence and are
not owned by more than 4 natural persons nor does the housing provider, i.e., myself, have any interest directly
or indirectly in any other rental unit in the District of Columbia. Thus D.C. law 6-10 exempts the above premises
basis Pa 3 of Section 205 and excludes it from its coverage basis Pa 14 of Section 103.

Sincerely,

Richard W. Bird
Housing Provider



S.erim Court of the District df olumbia
Probate Division
Washington DC 2€001-2131
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In Re:

Estatz of Richard W. Bird
(Deceased Aprii 8, 2002) Adrm. No, 259-02

-

AFFIDAVIT OF IRINA SCKCLOVSKAIA

COMES NOW lrina Sokolovskaia and being first duly sworn heredy deposes and states
as follows:

1. My name is Irina Sokolovskaia, and | currently live at 1011 Arlington Boulevard
Apt. 6825, Arlington, Virginia. | was born in Moscow. Russia. | am a iawful
permanent resident of the United States. | arrived in the United States in 1992.

(2) | first met Richard W. Bird upon my arrival in Washington DC in 1992. | met
him when | first took a job as a housekeeper in his guesthouse at 2005
Columzia Road NW, Washington DC.

3. Richard’s father died many years ago and is buried in Arlington Cemetery.

4. Richard’s mother was born in Germany. She died in 1566 and her will was
probated in DC Superior Court leaving her estate to ner only son, Richard

(Case #117352)

5. | havs never been married and | was eligible to marry Richard. Richard was
never married and he was eligible to marry me.

6. Soon in 1992 we developed a romantic relationship. We remained romanticaily
involved with each other until he died. | was with him at the hospital when ne

died.

In 1994 he began talking constantly about the two of us getting married. in
about 1995 he said directly tc me “we shouid get married”.

-

| am of Russian Orthodox faith, receiving the sacrament of Baptism there as a
baby. Though Richard was raised a Christian, he was agnostic and only went
to church because | would go. A religious marriage ceremony then in my mind,
was not possible.

o

Fage (ot 2
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In my former Country of the USSR - the custom of a formal marriage was not
necessary. Couples may, if they wish, get government papers tc get married.
But a "Civii Marriage” was the act of becoming married without a ceremony and
without papers. Many people married tnis way.

So, | accepted his proposal for marriage, and | agreed 1o be his wife, We
immediately took up living arrangements in his guesthouse at 2005 Columbia
Road in cohabitation. As proof of this fact | attach a copy of my District of
Columbia identification card listing his address as my address. -

After some time | asked him if | could move out of the rooming house because
it lacked privacy. Guests were constantly coming and going from the home,
and the eommon aroao of lkitohen and bathrssm ware alse the aicas Uial we
had to use as husband and wife: He agreed and began to give me regular
financial support on a monthly basis. | accepted his financial support as his
wife. He had been providing this support since 1892 until the day he died.

As his wife, | cleaned our home, mended his clothes, and shopped for our focod,
tools and maintenance items. | picked up our mail from the post office boxes,
as well as sort mail that came directly o his house. | occasiconally cooked
meals for us, but he preferred going out for meals together, which was almost
every day. | spent aimost every day with him at the house.

@ | assisted him in organizing and paying his bills monthly. We usually did this

14.

together.

Richard was very intelligent and physically active. But he was also eccentric.
We did often socialize with Alex and Kate Arce when they were neighbors, and
after the Arce’s moved to MacArthur Boulevard. Richard would refer to me as
his wife in front of the Arce's and | wouid acknowledge this relationship in their

presence. :

@ On Aprii 7, the day before he died, | was with Richard from early in the morning

into that afternoon. He wanted to go swimming and asked me to go with him. |
said | preferred to do some window-shopping whiie he exercised. He said he
would call me later to go out for dinner. A coupie hours later [ received a
ohone call from his cellular number. | immediately called him back. A lady
answered the phone. | asked who she was and she identified herself as a
nurse at George Washington University Hospital. She told me that he was in
the emergency room and she was his nurse. | rushed to be at his side.

| had to wait several hours untii he was medically stabilized in intensive care
pefore | could see nim. One of his doctors asked me if he had any living
relatives, and | said "no”. They informed me he had severe bleeding in his

Pzaga2o0f 3
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brain and could not live. | tried to speak to him, but she teid me he couid nct
hear. That was the last time | saw him alive.

17. | have since asked for and received possession of his pody from the DC
Medical Examiner's office. | have arranged for interment of his body at
Arlington Naticnal Cemetery, next to his mother and father, through Murphy's
Funeral Home. | am awaiting permission of this court through letters and
testamentary to accomplish this task. Mr. Bird's body remains unembalmed in
cold storage uniil | receive that permission.

18. \We were together for the last ten years and we were husband and wife for the
last 7 years.

Dated June 11, 2002

B AN I TT "“Jﬁifi‘[lt‘;}@l\%sz)'
_ [rinéfs'okoiovsk.aia S ; | o
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COMMONWEALTH OF VIRGINIA =+ - - onl. e T i it e 7
COUNTY OF ARLINGTON

Befors me appeared Irina Sokolovskaia, and having produced ac_ceptable identification,
| administered an oath under penalty of perjury. She declared this to be her sworn
statement on this June 11, 2002.

7& Tl

rgaref Hiie, Notary Public at Large

My commission expires on %’/36/‘2005-

Barnard J. Simbola, Tse.
2525 Henn KlcKinley Stree:
Adkington, Virginia 22207 T
(7C3) 53848350 Page 3¢i 3
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SALES CONTRACT ADDENDUM #

Date o the addendum M@ﬁp_ﬁ_ Contract date Maé’

Between _Eﬂ&' ,ﬁ‘ﬂ_‘i 1«() . ﬁutd. and

(Seller)

(Purchaser)

For Lon dZS Block: &53& Subdivision: i@.ﬁm’\&
Address: aza_a:‘_db&m_,&m 4. 5, 25, z..,zmdmaﬂim B.C. 20007

Purchaser(s) acknowledge and agree to pay an administrative fee of $195.00 to the selling broker at the time of
settlement. In the event this fee is considered non-allowable by FHA/VA/HUD, this fee shall be included in the

FHA/V A/HUD non-allowable costs paid by the seller.

M}M%& —
2 Aello ospate T % -

5 Pnpity, T s Vs trens ool Lo 4

This addendum shall not alter, modify or change in any other respect the Contract, and except as modified
herein, all of the terms and provisions of the Contract are expressly ratified and confirmed and shall remain in

full force and effect.

(Seller) (Date) (Purchaser) (Date)
(Seller) (Date) (Purchaser) (Date)
Rev SICT

CBS 137
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G.A.

ENGINEERING ASSOCIATES, P.C.

=

PEMOLITION NOTZ . WASHINGTOM, D.C . 20011
REMONE METAL DOooR e

7\ REMOVE  WiNZowW

B\ REMOVE SINK AND A%LO0UATED PLUMEING

[A\ REMOVE 0T WATER HEATIG PIFES

e\ FEMOVE FARTITION

[\ REMOVE  FLOOK TILE

/N REMoNE  STF ED CRILING

g\ Remeve Weoy DOk AMpD FRAME . 6@\
/a\ REMOVE HOT WATEFE FPRNAGE C:/m e
A ReEMoVE WATER HEATER :-LEH VIET gﬂ%\’IEWED THIS DRAWINC AND
= i ENERAL CONFOFMANCE WITH
/N REMOVE FUSE PANEL GOOQ} ENGINEERING PRACTICE. CONSTRUGTION
T\ ReriovE LAVATORY TECHNIQUES AND COORDINAT'ON WiTH
Ay OTHER TRADES IS THE RESPUNSIBLITY OF
& REVIOVE ZA40WER ~TiLu Lo h
A Rei e WATER wug -
A VER euar] REPAIRS AND
ALTERATIONS TO INN
2005 COLUMBIA ROAD, N.W.
WASHINGTON, D.C.

NO.| DESCRIPTION DATE:

FPROJELT no 042003 -45
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CHECKED B Miws

—

CATE » 042 200%
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y REMSIVE Door
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ﬂéi REMOVE SHOWER ETALL AND AS%O0CIATED PLUMEZ NG
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ENGINEERING ASSOCIATES, P.C.

1326 MISSOURI AVE. N.W.
WASHINGTOM, D.C. 20011

(202) 123-4439
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G/X. ENGINEERING ASSOCIATAS, P.C.
1325 Missouri Avenue, N.W., Suite 100
Washington, D.C. 20011
(Cell) 301-675-7786
Fax: (202) 293-1094

March 14, 2003

Lucia Claudio Rosan
Washington, D.C.

PROPOSAL

FOR ENGINEERING AND ZONING PROCESSING SERVICES

Phase 1: Engineering zoning services to secure inspection, plan for renovation (if
necessary), to secure a Certificate of Occupancy and Business License for
2005 Columbia Road, N.W., Washington, D.C. 20009. The anticipated
time frame to complete this task is approximately three weeks.

Phase 2: Engineering services and building code consultation for the property to
provide a complete building plan, stamped and signed by a Professional
Engineer, and having the property inspected by DCRA to secure a
Certificate of Completion, Certificate of Occupancy, and Business License
for an inn/tourist home. The anticipated time frame to complete this phase,
including preparation of plan (eight weeks) and completion of construction
is a period of not more than one year pursuant to D.C. Building Code).

Professional Engineering Services
Administrative Services
Maximum cost of services not to exceed

Payment Terms:

Down payment

Upon completion of Phase 1 (securing Certificate
of Occupancy and Business License):

Upon completion of Phase 2 (securing complete plan
and permits):

Upon securing of Certificate of Completion,
Certificate of Occupancy, and Business License:

REVIEWED AND AGREED TO:

fww-zu__(ﬁ) === U

Lucia CIaudlo Rosan Girma Allaro, P.E.
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GARERNMENT OF THE DISTRICT OEOLUMBIA
FIRE DEPARTMENT

WASHINGTON. D. C. 20001

Ms. Ruby Coston-White

Program Manager

License Renewal Branch

Department of Consumer and Regulatory Affairs
941 North Capitol Street, NE, Suite 7242
Washington, DC 20001

Dear Ms. Coston-White:

The following facility has been inspected and found to be in compliance with the District of
Columbia Fire Prevention Code.

NAME OF FACILITY ADDRESS

Kichard \U{)\¥QE_'E>\?,C:] 20605 Columk e M N
QC@W\\'HS L‘E.U%Qx b\)g&\’\‘ﬂ’\gjﬁdohy D.C.. 2000




ATTH e e VA

GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
BUILDING AND LAND REGULATION ADMINISTRATION

APPLICATION TO CERTIFY A HISTORIC BUILDING
FOR D.C. ZONING REGULATIONS OR CONSTRUCTION CODES

I hereby request certification that the following property is a historic landmark or a building or structure
contributing to the character of a historic district in the D.C. Inventory of Historic Sites, for the purpose
of D.C. Zoning Regulations or the D.C. Construction Code. A photograph of the front of the building is
attached.

Address: Z200S Col M B LA RD N )

Square: 2.5 36 Lot: # sO
150

PURPOSE OF REQUEST:
— Waiver of Additional Off-Street Parking Spaces (Section 2100.5)
- Waiver of Additional Off-Street Loading Spaces (Section 2200.5)
>< Increase in Number of Sleeping Rooms in a Bed-and-Breakfast Facility (Section 203.8)
Non-Mandatory Compliance with Code Provisions (BOCA Section 3406.1)

Alternative Compliance Provisions for Existing Buildings (Chapter 34, DC Construction

Code Supplement of 1999)
RLAUDIo & Locia Rosan/ (703)763’033iﬁ
Applicant Telephone
2005 coLum BLA RD W 20009

Addr
KSDZ{ 7/i0 fo>

Sig}m@/ Date

HISTORIC PRESERVATION DIVISION USE ONLY
I hereby certify that this property is either a historic landmark or a building or structure contributing to
the character of a historic district listed in the D.C. Inventory of Historic Sites.

N A /1[0
State Historic %rvat'ion Ofﬁc@ Date ’ [




