
WOODLEY PARK COMMUNITY ASSOCIATION 
P.O. Box 4852, Washington, D.C. 20008 

May 8, 2003 
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Jerrily R. Kress, Director 
Office of Zoning :-·--\ :~ · 

441 4th Street, N.W., Suite 201 
Washington, D.C. 20001 

Re: Application of American Ass'n. of Homes and Services for the Aging for 
Special Exception, BZA Application# 17011 (Square 2202, Lot 116) 

Dear Ms. Kress: 

;••--- - · ._...,: 

The Woodley Park Community Association ("WPCA") has voted to support the above­
referenced application submitted by the American Association of Homes and Services for the 
Aging, Inc. (" AAHSA") for a special exception to utilize the first floor of the building located at 
2519 Connecticut Avenue, N.W., as an office under the provisions of 11 DCMR 1302.1 and 
1304.1. WPCA' s support of this application is conditional upon the following: 

That the terms of the first amendment to the agreement between AAHSA and Brodsky 
Real Estate Partners, LLC (predecessor in interest to AAHSA) dated April 26, 2003, be 
incorporated in any order issued by this Board in the above-referenced application as 
though fully set forth therein, and be enforceable in the same manner as any other 
condition contained in an order of the Board. 

A copy of the April 26, 2003 amendment, which has been recorded in the land records of the 
District of Columbia, is attached hereto. In <J[ 5.C of this amendment, AAHSA has agreed to 
request that this condition by incorporated in any order issued by the Board granting the above­
referenced application. A similar condition was included by this Board in its Summary Order in 
BZA Application No. 15335, issued on April 30, 1998, incorporating by reference the original 
Agreement of April 13, 1998, now amended by the attached agreement. 

Please feel free to contact me if you have any questions or need any additional 
information. 

cc: Nancy Macwood, Chair, ANC 3C 
David Wilmot, Esq. 

99141.0000 #403597 

Sincerely, 

Barbara P. Ioanes, President 

BZA 
Case No • ...J.2.E..1.1. 
Exhibit No:~ 

Board of Zoning Adjustment
District of Columbia
CASE NO. 17011
EXHIBIT NO. 29



HUMAN RESOURCES 2027034063 

Recording requested by and after recording, return to: 
King & Spalding LLP 
l9l Peachtree Street 
Atlanta, Georgia 30303-1763 
Attention: Margaret A. McCuc, Esq. 
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FIRST AMENDMENT TO AGREEMENT 

· , . .) '." :J 

w 
THIS FIRSl. AMENDMENT TO AGREEMENT (this "Amendment"), is made anrf'J 

entered into this 26 day of April, 2003, by and between AMERICAN ASSOCIATION OF 
HOMES AND SERVICES FOR THE AGING, a not-for-profit corporation organized pursuant to 
Section 501 (c)(3) of the Internal Revenue Code, as amended corporation ("AAHSA"), and 
WOODLEY PARK COMMUNITY ASSOCIATION, a District of Columbia nonprofit 
corporation ("WPCA''). 

W I T N E S S E T H: That, 

WHEREAS, Brodsky Real Estate Partners, LLC (predecessor in interest to AAHSA) and 
WPCA entered into that certain Agreement, dated April 13, 1998, recorded as Instrument Number 
,JD,J(. on 5-9-g:t ·I <,l , l 99'j, in the Recorder of Deeds of the District of Columbia (the 
"Agreement") re arding that certain real property more particularly described on Exhibit "A'' hereto, 
and 

WHEREAS, the Agreement provides that, as long as required by the Woodley Park Overlay 
District portion of the Zoning Regulations, at least 50% of the rentable ground floor space of 2519 
Connecticut Avenue, Washington, DC ("Subject Property") shall be utilized for a retail use; 

WHEREAS, AAHSA and WPCA desire to amend the Agreement to evidence WPCA's 
consent to a proposed alternative use for up to 5,002 square feet of the ground floor of the Su~ject 
Property ("Rental Space") as hereinafter provided in this Amendment. 

NOW, THERE.FORE, for and in consideration of the sum of Ten and No/100 Dollars 
($10.00) in hand paid by each party hereto to the other at and before the sealing and delivery of these 
presents, the mutual covenants and agreements set forth herein, and other good and valuable 
consideration, the receipt and sufficiency whereof are hereby acknowledged, AAHSA and WPCA, 
intending to be legally bound, do hereby agree and amend the Agreement as follows : 

1. Definitions. Capitalized tenns not defined herein shall have the meaning as set forth 
in the Agreement. 

,, -~ 
f _; 
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2. Wherever reference is made to BRODSKY, the same shall be construed to refer to its 
current successor-in-interest, AAHSA. 

3. Notwithstanding the provisions of Section 13 of the Agreement, the parties 
understand and agree that AAHSA intends to lease the Rental Space to a tenant for use as a 
residential real estate sales office for a lease term not to exceed I 0 years, with a maximum renewal 
option of five years. Therefore, the effective date of AAHSA 's obligations under Section 13 ofthe 
Agreement shall not commence until the expiration or termination of the lease term, or fifteen years 
from the date such lease tenn commences, whichever first occurs; provided that in the event tenant 
seeks to sublet all or part of the space, the tenant must first make reasonable efforts to sublet for 
preferred retail uses, and, if unable to sublet for those uses, may sublet only for the real estate uses 
permitted under Section 5.A of this Amendment. 

4. In consideration of the mutual promises and covenants contained herein, WPCA 
agrees to support the request for zoning relief being sought from the Board of Zoning Adjustment 
("BZA") in Application No. 17011, filed on March 7, 2003, including providing a letter of support. 

5. In consideration of the mutual promises and covenants contained herein, AAHSA 
agrees to do the following: 

A. Ensure that (i) said RentaJ Space shall be used solely for the tenant's residential real 
estate sales business, including the tenant's mortgage and title insurance activities ancillary 
to the real estate sales conducted from the rental space, (ii) said office shall not be furnished 
for occupancy by more than 20 persons at any one time, and (iii) not more than 15 parking 
spaces shall be reserved for the use of the lessee of the Rental Space, including the lessee's 
employees and visitors. 

B. Implement the following streetscape enhancements and landscaping plans, which are 
intended to ensure that use of the Rental Space for office rather than retail use does not 
compromise Woodley Park's sidewalk environment at Connecticut and Calvert Streets: 

(i) Clear identification of a main entrance for the Rental Space. This main 
entrance should include an entire bay of transparent glass, an internally-lit entrance 
space, and a general sense of openness and connection to the sidewalk. 

(ii) Maintenance of awnings over all ground floor windows and the entrance of 
the Rental Space. 

-2-
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{iii) Application of a translucent but not transparent filter ( either applied directly 
to the window or in the form of a roller shade) to all window bays of the Rental 
Space. The front entrance bay will not receive this treatment, as mentioned in (a) 
above. This translucent treatment will be applied in lieu of vertical or horizontal 
blinds, shutters, or pleated shades of any type. 

(iv) Decorative planters (at least two) will be established on both sides of the 
entrance to the Rental Space and maintained with seasonal flowers or plantings. 

(v) The four planting beds along Calvert Street will be landscaped with seasonal 
plantings, including for the winter months, in accordance with the original 
Agreement. 

(vi) Signage for tenants of Rental Space shall comply with and be in the character 
specified by the D.C. Office of Planning's Storefront Guidelines for commercial 
signs (www.planning.de.govidocuments/thrive_pdf.shtm). 

(vii) AAHSA shall ensure that the interior entrance bay lighting and any lighting 
on exterior of Rental Space is illuminated until IO p.m. every night in a manner that 
is visible from the street. 

(viii) AAHSA shall follow, with respect to the decorative planters and planting 
beds, a planting schedule, which contemplates changing planting arrangements on or 
near the following dates each year: April 1 S, June 15, September 15, November 15, 
as may be reasonably adjusted, based on weather conditions and other matters beyond 
AAHSA's reasonable control. 

AAHSA further agrees to implement the approved streetscape enhancements no later than the date 
on which the tenant commences occupancy of the Rental Space. 

C. AAHSA shall request that the BZA incorporate this amended Agreement as a 
condition of any Final Order issued in connection with the BZA Application 17011, or as a 
condition of any future or amended application that may be made by AAHSA requesting 
relief similar to Application 17011 for the Subject Property. The provision AAHSA will 
request be included as a condition to any order shall be substantially similar to the following: 

The terms and conditions of a certain amendment. dated __ , 2003, to the 

-3-
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April 13, l 998 Agreement between BRODSKY and WPCA are incorporated 
in this order as though fully set forth herein and shall be enforceable in the 
same manner as any other condition contained in an order of this Board. 

6. This Amendment shall be recorded with the Recorder of Deeds and shall run with the 
land and be binding on the parties hereto and their successors or assigns. Evidence of the recordation 
of this document shall be furnished to WPCA not later than close of business April 29, 2003. If 
AAHSA fails to provide evidence of recordation by said date, WPCA may, at its option, declare this 
Agreement to be null and void. 

7. AAHSA agrees to reimburse WPCA for expenses incurred by WPCA in connection 
with this Amendment, up to $2,000.00. 

8. Section 22 of the Agreement is amended to provide that all notices to WPCA will be 
sent to the following: 

WPCA 
P.O. Box 4852 
Washington, D.C. 20008 

9. Miscellaneous. 

A. Except as provided in Section 6, above, if any provision of this Amendment, or the 
application thereof to any person or circumstance, shall be to any extent held invalid, 
inoperative or unenforceable, the remainder of this Amendment, or the application of such 
provision to any other persons or circumstances, shall not be affected thereby; it shall not be 
deemed that any such invalid provision affects the consideration for this Amendment; and 
each provision of this Amendment shall be valid and enforceable to the fullest extent 
permitted by law. · 

B. This Amendment shall be construed in accordance with the laws of the District of 
Columbia. 

C. The paragraph headings in this Amendment are for convenience only, shall in no way 
define or limit the scope or content of this Amendment, and shall not be considered in any 
construction or interpretation of this Amendment or any part hereof. 

-4-
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D. Nothing in this Amendment shall be construed to make any of the parties hereto 
partners or joint venturers or render any of said parties liable for the debts or obligations of 
any other Party. 

Except as herein expressly modified or amended, all tenns and conditions of the Easement 
Agreement are hereby ratified and confinned by the Parties and remain in full force and effect. 

IN WITNESS WHEREOF, AAHSA and WPCA have caused this Amendment to be 
executed under seal as of the day and year first above written. 

AAHSA: 

-5-

N ASSOCIATION OF HOMES 
JJ,W~,ES FOR THE AGING 
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ACKNOWLEDGEMENT 

ST A TE OF DISTRICT OF COLUMBIA 
COUNTY OF --------
This instrument was acknowledged before me on ,Wv; I cl 5 , 2003 by L';:xl. 1-,b...r·, -~ Mor-n11:·]rc~V"'I 
as \/; c 9--Pru· \runt of American Association of Homes and Services for the Aging, a not-for-
profit corporation organized pursuant to Section 50l(c)(3) of the Internal Revenue Code, as 

amended. ~ 

L /-
----'---'c_-_s:..-=--=--=--=--=-..1:.:..":.--:._--____ _ 
Notary Public 
Print Name: FiiJi,Y()-... l1i )iue.r: 

(Seal) 
My commission expires: FNMA C. WINIIR · 

~ _Notory~~Pu~blc~DfllllctotO)bnbra 
M~ Commission Ellplres April· 14, 2007 

-6-
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WPCA: 

WOODLEY PARK COMMUNITY 
ASSOCIATION, ~?!~on ·) 
By: ~_LJ_(Nl I 

Name: Ron David 
Title: President 
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ACKNOWLEDGEMENT 

(Seal) 

___..._.,,~ ____ I) J-(£6. 
~~- o J b tj 

-8-
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APR 25 2003 15;33 FR KII-H. SPALDING LLP404 572 '.::i\41::1 lU ::>ii11·~1rnt:11t:14~1t:11:11:11 t-".1::Jc. 

~nu.a. 

lll of th.at ceru.in lot or parcrl of hl\d aituated, ly1"9 and being 
j.l'\ the Diatrict af Col\Dlbi.a, al\d bdr113 aot• particularly deserib1d 
u fclloll:i: 

l'tteel l! 

Lot 12 .1n .Squan 2202 ih a aubd1dsion f!lade by IIJ.ll•tt •nd M.a99AZWr, 
of part o! 8lock 1 .in Wagoaman and Ridout, T.1:wst,-e•' J.dd1tion to 
the City of Wa,hin9\0n, formerly knovn aD ••ccdl&y Park", aa ~r 
pht r•corcled in J.ibez: County .U •~ toU.o .,0 tn the OffJr:-e of tlle 
5arveyor for the OL• tr1c~ of tolulll,ia. 

tucr) IJ: 

Lbt 114 :in SQ'\lan 2202 in • au~dlYlslon 9\lda by Loui.a A. ..onta'J't~, 
· aa per plat recorded in Llber l23 at folio 18 1ft the Off1ce 0! the 
Surv~yox to~ the Di•trict of CQ1\llllbia. 

br,;c) UJ. 

Lot 115 in Squaze 2202 ln a ,ubdivi31on NdP by Louis A. Honta9u1, 
a, per t>lat :tecordecl in 'Liber 123 et fclio l8 itl tht 0.ffice of the 
Sur~eyor for the District of Col\Ullb1a. 

tnc:e l J.3' : 

AU of Lot 112 in Squu, 2202 1n a suhd.lvhion iude ~J' !'"i · . • ,1lin T. 
SaM1u: and otht1rt, at per pbt ucord11d ill Liber ,JI at. folio 13fi, 
in the Offic• cl the Surveyor lor the District cf Col\lfflbia, exc,pt 
th• Ea&l .3i5 feet !ront on Calvert Street by f~il depth of 20 feet 
of :illid X.ot. 

Note: tot th• date h11r•of th• abov• descrl b•d land 1 • known for 
ass,~s~ent •~d t•Kation purpose, a:i Lot 113 in Square 2~oz. 

Paxr;tl Y: 

P~tt of Lot 112 in Squ•re 2202 in a 3UhdivlsJon made by r~ankl!n T. 
Sanner and others in !locl 7 and 22, ~woodley fart•, •~ per plat 
nco.tded 11\ Libl!f 31 at folio lJJ, 1n the Offi~• of t.he Suniy.or 
for the Oislrict of Colwnbia, and ~•ing 1110r1 p• rtirulatly deacribed 
u followa: 

BE:GUOl.:UlG foic the nu at. a p0S.nt. in the So1,1thtt:ly I.inc of tlle 
No~th~~sterly line of lot 115 and thence No~thweaterly w1th aaid 
line of Calvert St.z:•• t, t•l/2 in~h•• tc a po1n~; thence 
So~thve~terly on a 111\~ parallel to th• N01thwa1terly line of said 
Lot. US, 20 feet ta another Una ol a•ld i.o~ 115: thance 
South•:a•~•rly wit.b 11ald la,~ -nt.ioned Hn• of Lot u:!a, 4•1./i 
inches to t.h• don.said North"l,sluly line of said Lot 115, and 
thenc~ Horth~aat~rly with the said Nart~vesterly line of ~•id Lot 
115, ZO feet to :sa1d line a{ calvert. Streat, and the plat'C o~ 
beg1ani.ng. 

Nou: At the dne hereof the above ducribed land is kno,in for 
as5essm~nt and taxation purpoacs e11 Lot 816 in ~quare 2202, 

•~ TOTAL PAGE.02 ** 
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