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March 21, 2003
D.C. Office of Zoning == E":
Board of Zoning Adjustment
441 4" Street, N.W.
Suite 210-S

Washington, DC 20001

Re: BZA Case No. 17004, Application of Penny Platt

Dear Board of Zoning Adjustment:

We are submitting this letter in BZA Case No. 17004, the application of Penny Platt for a
special variance under 11 DCMR § 3103.2 to change the use of the property at 244 12" Street
SE, which is in the R-4 zoning district, from a 2-unit rowhouse to a 3-unit apartment building.
We request that this letter be entered as an exhibit in the case.

We are the owners of the three rowhouses next to Ms. Platt’s property, 242, 240, and 238
12" Street SE. We have all filed for party status in this proceeding. We are writing to explain

the reasons why we, along with many of our neighbors, strongly oppose this variance application.

First, the property does not meet the statutory and regulatory standard for a variance.
Under 11 DCMR § 3103.2, a variance is appropriate only when, because of a property’s
“exceptional narrowness, shallowness, or shape” or other “extraordinary or exceptional situation
or condition,” strict application of the zoning code would result in “peculiar and exceptional

practical difficulties to or exceptional and undue hardship upon the owner of such property.”

There is nothing extraordinary or exceptional about 244 12" Street SE that would make it
R7A
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appropriate to grant a variance. There is no difference between 244 12'" Street SE and any of the
adjoining rowhouses that would impose an unusual hardship to the owner if she is required to use
the property as a 2-unit rowhouse — the use for which the property was built, for which it is
currently zoned, and for which all four of the adjacent, virtually identical properties are being
used — rather than as a 3-unit apartment building.

The property is one of five adjoining rowhouses that were built under a single 1905
building permit. See BZA Exh. 11. All five houses are the same length and width. See BZA
Exh. 11. With the exception of minor variations due to bay windows on the end house and small
interior light wells on some of the interior houses, all five houses have essentially the same
square footage. Compare BZA Exh. 2 (survey of 244 12" Street SE), with Attachment 1 (survey
of 240 12" Street SE).! All five houses were designed and built as two-unit houses and, with the
sole exception of Ms. Platt’s house, continue to be used as two-unit houses nearly 100 years later.
The only exception is 244 12" Street SE, and that is only because Ms. Platt has illegally
subdivided, reconfigured, and remodeled the property to create a third apartment in blatant

violation of D.C. law. If Ms. Platt’s house is sufficiently “extraordinary” to be used as a 3-unit

' In her “Detailed Statement explaining How The Application Meets The Specific Test
Identified In The Zoning Regulations For Use Variance,” BZA Exh. 3 and 4, Ms. Platt makes
several inconsistent claims about the square footage of the property. At page 2, she states that
the house is 3,645 square feet. At page 4, she claims that it is 3,900 square feet. She provides no
support for either claim, and the survey that she has submitted as BZA Exhibit 2 does not show
the depth of the building. If that survey is drawn to scale, it appears that the square footage is
3,503.
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apartment building, then so are the four immediately neighboring properties — and, indeed,

virtually any large house on Capitol Hill.

Second, granting the requested variance would violate 11 DCMR § 2003.3 because it
would have harmful effects on parking, noise, trash, and general appearance of the property. The
property is located in a relatively dense residential area that already has significant parking
problems. It is common for there to be a half-dozen cars illegally parked at the corner of 12" &
C Streets SE with numerous other cars parked illegally on nearby streets and blocks, as pictures
taken on a recent morning show. See Attachment 2. Ms. Platt’s illegal conversion of the
property from an owners’ unit and apartment into three, 2-bedroom apartments has significantly
worsened, and will continue to worsen, these parking problems.

Using this building as a 3-unit apartment has also worsened and will continue to worsen
ongoing problems with trash, weeds, and poor maintenance on and around this property. Ms.
Platt consistently refuses to shovel snow on the sidewalks adjoining the house, cut grass and
weeds in the treeboxes around their house, or remove trash from the property, sidewalk, and
adjacent treeboxes. Neighbors have complained on numerous occasions over the past several
years to Ms. Platt, her husband, and the Platt’s handyman, Roger Cook. Both Ms. Platt and her
husband have stated that they have no obligation to maintain the property and adjacent treebox
areas, and that it is the obligation of the city or unhappy neighbors to cut grass and weeds, shovel

snow, and pick up trash. Their handyman has told complaining neighbors that he cannot do any



D.C. Office of Zoning

Board of Zoning Adjustment

Re: BZA Case No. 17004, Application of Penny Platt
March 21, 2003

Page 4

work without the Platt’s permission. On one occasion, a trash can left in front of the building for
weeks was fire-bombed by vandals, and the smoldering, melted ruins were left to sit for several
more weeks until the Platts finally removed it — and even then, only because neighbors called to
complain. Permitting a third unit will only worsen these problems, by increasing the amount of
trash and giving tenants even less of a sense of community and civic responsibility.

Third, Advisory Neighborhood Commission 6B voted against the application, after
hearing testimony from seven different witnesses opposed to Ms. Platt’s application and
receiving written opposition from two more, all nine of whom live within %2 block of the
property. The ANC’s recommendation must be given “great weight,” 11 DCMR 3115.2, and as
a reflection of the judgment of the community of residents most directly affected by the variance
application, should be followed.”

Fourth, and finally, Ms. Platt should not be rewarded for her illegal conduct relating to

the use and alteration of this property. Ms. Platt’s own exhibits show that she began renting out
an illegal third unit more than a year ago. BZA Exh. 12, 13 (leases and subleases for property).
Ms. Platt was able to do this because she illegally excavated her front yard to dig an entranceway

to the basement and then demolished part of the brick wall to build a door into the basement,

2 Ms. Platt suggests in her written submission that the D.C. Office of Planning’s Historic
Preservation Office supports her variance application. BZA Exh. 3, 4. That office has provided
a written statement clarifying that they do not support the application, and in fact take no position
on it. See Attachment 3.
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without first obtaining any permits from the city — conduct for which she was cited for illegal
construction by Inspector Toni Cherry, who issued a stop work order in December 2001.° Ms.
Platt then rented out the third unit despite the fact that the property’s use as an apartment building
violates the zoning code. She was ultimately cited by the DCRA for renting a third unit in
violation of the certificate of occupancy, which is the reason that she is before the BZA seeking a
variance.

Despite these pending proceedings and the fact Ms. Platt has been cited for illegal use of
the property, she has continued to publicly advertise a third unit after the tenant in the upstairs
unit, Nancy Heisel, moved out in March 2003. See Attachment 5. Ms. Platt is not telling
prospective tenants that the apartment is being rented in violation of the zoning codes and is the
subject of ongoing litigation and, after a neighbor encountered several prospective tenants on the
sidewalk outside the property and told them of these ongoing proceedings, she was threatened
with a lawsuit for slander by Ms. Platt’s son-in-law, attorney Joel N. Simon, Esq. At the same

time that Ms. Platt is seeking a variance from the BZA, she is also seeking to modify the

* This does not appear to be the first time that Ms. Platt has done illegal construction on
the property. In a letter circulated to neighboring property owners, Ms. Platt’s daughter, Joan
Platt Simon, asserted that her family is “constantly improving the property” by both “remodeling
interior spaces” and installing a wrought iron fence around the property. See Attachment 4. At
hearings before the ANC and the Capitol Hill Restoration Society, Ms. Simon testified that
internal remodeling had been done, including the removal of an internal staircase and installation
of a third kitchen. With the sole exception of the kitchen, it appears that no permits were ever
sought of obtained for this work, although it appears to be the type for which permits are required
in a historic district.
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certificate of occupancy for the two legal units so that one “unit” would consist of the top floor
and the basement of the building, notwithstanding that the each floor of this “unit” has its own
entranceway and kitchen and that the floors of this “unit” are separated by an apartment on the
ground floor. The modification that Ms. Platt seeks would make it that much easier to
circumvent the zoning restrictions by fictitiously renting the “unit” to a family member — in this
case, her son-in-law, Mr. Simon — who then subleases the two different floors as two different
units to two different sets of tenants. In fact, Ms. Platt’s daughter, Joan Platt Simon, testified
before ANC 6B that the family is litigating before the DCRA Office of Adjudication about
whether Ms. Platt and her son-in-law, Mr. Simon, can engage in this subleasing fiction to turn
244 12" Street SE into a three-unit apartment building, notwithstanding the zoning restrictions
that would prohibit such use. See BZA Exh. 12, 13.

In short, Ms. Platt has demonstrated that she has no intention of following D.C. building,
zoning, and housing laws, and that she will take advantage of any and every opportunity to get
around them. Under these circumstances, and given the history of illegal conduct relating to this
property, we believe that not only should the variance application be denied, but that Ms. Platt
should be required to restore the property to the condition it was in before she undertook the
illegal renovations that were done for the purpose of creating a third unit — in short, by requiring
her to remove the front entrance to the basement apartment, to repair the demolition done to the

basement wall, and to remove one of the three kitchens in the property — so that she cannot
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continue to rent out three illegal units.
We thank the BZA for its attention to our submission, and look forward to an opportunity
to be heard at the upcoming hearing on the variance application.

Very truly yours,

Kalena Alston-Griffin and Alonzo Ellis

Owners of 242 12 Street SE C(:é(@oo
(. Hstr 5/"“ 7 QE"?O

& M /% / /

Sharon Swingle and Franci
O of 240 12" Stree

Derrick Dodson and Chris Groshko
Owners of 238 12" Street SE

mk%ﬁﬁw@‘ill
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GOVERNMENT OF THE DISTRICT OF COLUMBILA
EISTORIC PRESERVATION OFFICE
OFFICE OF PLANNING
* x X
RO
L]

March 10, 2003

To Wham It May Concern:

I am writing te clarify that the DC Historic Preservation Office takes no position on the
variance being sought to convert the building at 244 12" Streer, SE from a two-unit
apartment building to a three-unit apartment building.

If you have any questions or concerns, pleasc feel free to call me at 202-442-8845.
Thank You.

Sincerely,

W‘H‘FMW

Emily Paulus
Architectural Historian
DC Historic Preservation Office

801 North Capitol Street, N.E., Suitc 3000, Washioglon, D.C. 20002
202-442-8300, fax 202-442-7627 or 7638



7006 Longwood Drive
Bethesda, Maryland 20817
March 10, 2003

Dear Neighbors:

Re: Petition of Roben and Penny Platt, owners of 244 and 244A Twelfth Street S. E to
grant a use variance to allow multiuse housing in an R4 zone.

There 1s going to be another meeting of ANC 6B tomorrow Tuesday March | i
2003 at 7:00 p.m. at 921 Pennsylvania Avenue S.E. We are asking you to reconsider vour
disapproval and support our request for a use variance for the reasons as follows:

What was not made clear in the ANC meeting last week was that our family is
not asking for the right to increase the number of occupants of our building. We
are only asking your consent for a reconfiguration of the space in the building.

I have attached for your information a copy of the Certificate of Occupancy for
the building. As you can see, the Certificate allows occupancy of the entire building--the
first floor, the second floor and the basement. Currently the building is configured for
two apartments. One Apartment has four bedrooms including the basement; the other has
two bedrooms. As presently configured, we expect the building will be occupied by a
total of six individuals. Two individuals, typically a couple, will occupy the existing
two-bedroom apartment. Four individuals, typically a group of students or other single
individuals, will occupy the four-bedroom apartment.

What we are petitioning for is the right to change the configuration of the existing
six bedrooms to create three discrete two-bedroom apartments. If we are allowed to
reconfigure the space to create three discrete apartments, we expect the building would
still be occupied by six individuals, but instead of having one two bedroom apartment
occupied by a couple and one four bedroom apartment occupied by a group of four single
individuals our goal would be to rent each of the three two bedroom apartments to a
couple or a single person. Six individuals would still occupy the building.

Creating three discrete apartments is beneficial to my family as the owner of the building.
One of the principal benefits would be reduced tenant turmover because, in our
experience, a group of single individuals who rent an apartment frequently disband at the
end of the one-year lease for a variety of reasons. However, the existence of three
discrete two-bedroom apartments will also benefit the neighborhoed in at least two ways.
Three sets of couples are likely to create less noise (e.g., fewer large parties) and to be
more consistent with the character of the neighborhood as compared with a building that
includes a four-bedroom apartment rented to a group of four single individuals. In
addition, three couples each occupying two bedroom apartments will probably have
fewer cars and create a reduced demand for street parking than a building containing one
two bedroom apartment occupied by a couple and a four bedroom apartment occupied by
four single individuals,



I am sorry I could not attend the earlier meeting. I had family obligations, which kept me
out of town last week. Let me state that the issue for you to decide had nothing to do
with whether or not we mow the lawn or the other unrelated issues which, I was told,
took up so much of the evening. )

My parents have owned this building since 1985 and never before has there been a
complaint made. They are as interested as all of you in maintaining their property. We
are constantly improving this property. In addition to remodeling interior spaces, this
year the building was repainted and an unsightly chain link fence removed and replaced
with a wrought iron fence in keeping with the neighborhood. 1 am sure you all agree the
new fence enhances the property. This did require some re-grading of the property. The
fill dirt was delivered and spread within a ten-day period during which time the public
right of way was never obstructed.

This Spring, in response to your displeasure over our maintaining the public tree lawns
facing our property, we intend to landscape the areas so that they will not require
mowing. The fact that we do not ourselves occupy this building does not mean that we do
not want to be good neighbors. And, we think our tenants are among America’s best—
Presidential scholars, Supreme Court clerks, and Congressional and City Council staffers.
Over the years many of them have left 244 because they have bought homes in the
surrounding blocks. As great as they are, it is rare for them to care about the trash or the
appearance of garden as an owner might .We do have a maintenance foreman who does
make periodic inspections of the property; however we are not there all the time.
Therefore, we welcome input from you informing us of any issues you deem need to be
addressed. My telephone numbers are 301- 469-8911 and 301 452-1859. We only ask
that you do not hold us to a higher standard than that to which you hold yourselves,

Very truly yo

"’ lfoﬁi&ﬁlt«ma«)

Attachment: Certificate of Occupancy
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some of the fantastic features of
these beautiful apartments:
free Ta lines « balconies

cabie ready = dishwasher
fireplace » w/d in unit

cals allowed

garage and/or covered parking
APPLY NOW 202.332a737

or come by (0 see your new
apartment home at 2633 16th 5t NW

2 for 1!

2 Bedroom Apt. for the
price of a 1 Bedroom!
Open House This Saturday
Grand Prize Drawing!
Shee LBrittany
i C’Y/iwkayfo/p
» Bright & Sunny Apartments .
. Square Footage™ ™ 't;
Walk-In Closets
* Full-Size WD . - e
= Fully Equipped Kitchens .-

* Controlled Access | 7
* Fitness Center, Pool &

. Fru Gange P:rkLng‘-fF“h‘P’
NEWLY RENOVATED APARTMENTS
Call Today!

THE BRITTANY APARTMENTS

T 703-671-2646

k _ﬁ Realty Management

sUEVICES. INE.

DCiThe Bestin N.W.

1 & 2 Month's Rent Free!

Free DVD players

W 3101 Wisc. Ave 51295
Canh arwn, |-BRS, CAC

W 1811 35¢th St i §1085

188,
g vk H?

W 4008 Edmunds St 288 51345
Wc & Cabvery. RMDLD.
- pariing incl

W 1700 Wisc. Ave fr 5795
£7F5, CAC. FREE UTILS ¥

W 2900 Conn. Ave  Effic fr §545

2.8A5 fr 31675
AT el HHW, meern

W 4840 MacArthur Bivd  ir 5915
1-BRS. CAC. FREE UTILS

W 4564 MacArthur Bivd  ir 5975

-BRS. FREE UTRLE AC
Ortdoar

W 1717 Mass. Ave Efic ir 525 &
Dupone Circle, CAC |-BRS fr $1495
parking svad, metro

M 2651 |6th St Effic. ir $745 &
Adam 1-BAS fr §975
FREE UTILS. AC

WM. CALOMIRIS COHPANT LI.C

2014571230

DUPONT. 1TTH & A Larga. ul‘mnllﬂ.

Ml gueet bl Hardwood flaons, mast
. inchuded. ?:aﬂm Avmil. March 1ol
TOTGE-L98E.

CAPTOL HILL: SUNNY 26518BA firyt fiocr 8pen
runs, brand rew mecvston HWE.
e $1500m0 1300 £ S¢ NI 202903412

Freibmc. Crywm Pss. 7111 [
way Artngion, va oA
CrrsaPlasaip

F1580me. m"‘?’m ows.-mn.h
‘“I lﬂl!ﬂ o0 cab 1 see. JUIIET-3EM

Housing for Rent

Three Bedroom +

RENT MEW SE Townhouse, S2000mo.
Mmﬂwmmw
security, parisng, pool,

Coming Seon!

Convenience and Luxury

* Large Living Areas

+ 2'; Bathrooms

= Hardwood Floors

= Victorian Molding .

* Luxury Appliances

= W/D in all Apt. Homes
* Energy Efficient

« Large Closets

www_uun:uoin.is.'cnu :

BETHESDA. UNIQUE GCARDIN-STYLE
TEAZEA mmning $1400me, winhed cediegt &
'wpmu‘ Relocstion Centrsl Apt. Sesrch

FOR MORE INFORMATION CALL
202-299-9628. EHO
FRANK EMMET REAL EﬂA‘E

OPEN WED.-SUN. *

1921 Kaloramsa Road
1722 18th St. NW
401-409 E 5t. SE

$895

= =

Great Places to Live!

Spacious apartments. Fantastic locations.
Walk to Metro and Downtown.

1604 Q St. NW
1631 8 Bt. N\W

1329-37 Ft. Stevens Dr. NW

Apartments ranging from

$1250

Ask about our $799 special!

Visit us todsy at our leasing office for details
about any of our six communities.

1921 Kalorama Road, Suite T-9
202.299.0622
*'Monday-Friday 8-5pm * Saturday Appt. Only

w'a

Realty Management
SravicTs. iwe
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Why Local Cinemas Won'TWork Late31 Vuillard Earns His Decoraffon 52

> e B T8 TG AT R Sk e

The Little Monorail That Could
Going above and beyond tired solutions to Washington gridlock ‘I
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Housing for Rent

Two Bedroom
DUPONT, 1815 Q 5i 28R in the hisione c.m
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lousing for Rent

Three Bedroom +

LARGE CAPITOL MILL 18R
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CONDOMINIUM RESIDENCES FOR
| >-SALE IN ADAMS MORGAN, LOGAN

CIRCLE & PENN QUARTER.
- FROM THE $300,000s

Wwww.PNHOFFMAN.com
301.962.3004 m" o Mf:lt!r 202.966.2100 1@_

CONNECTICUT AVE. FABULOUS sun-fised

12TSsqh 268 st set i The Parker House. &
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W themtrﬁci&connos com
Sales by: Lawrence Savage Real Estate
202-338-29%9
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Luxury
Condos

I Remaning'

Large Enough
to Serve You,
Small Enough to Care

REALTORS

202

1906 [8th St NW
-234-1784

n;ﬁ-lpcﬁa:l—
¥ Shan-Naotice Mores

Rental Tracks |
Office Relacaton

Phoenix O Movers
m'm\.‘

pl.nlu & Unioading Jll Immraiae Moves

\. Sarvingl VA, DC MD.
Caﬂ'forﬁ&EE'nm!ﬂ

703 370.3140°

www.PhoanixMaversOnline.com

¥ Aatigoe Moxing
¥ Banes Availsbis

lhﬂm
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Inatured in Sepr 07 N’inmng‘m Pow
eue  Aveel, immeduned ﬂmm Call
02984 THEL

BEAUTIFUL, SUNNY 3BR rowhouse

ADDma.
Ooen house. 39 Cail Nlﬂll-m.'l
I T RGO S oM HOAMTT Y

AT

ARLINGTON MOUSE for mmi
Wno. Hewi;

W stance 1o Matrg. Avasd
g phidalgo® gmu eche, TOVE2S. 7088,

Spitfires United
turn up the heat.

And the Loser Was...
Pazz & Jop and the Grammys
both vote No on Bruce.






