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BEFORE THE DISTRICT, OF COLUMBIA 
BOARD OF ZONING ~DJUSTMENT 

BZA Appeal No. 16998 
Re: 2210 Adams Place, l\~.E. 
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BANl'~'UM, ][NC.'S MOT][ON lFOR AFFIRMATION Ol~ 
DECIID,ON AT CONCLUSION OF APPELLANT'S CASE 

COMES NOW'" HANNUM" INC. (hereinafter "Bannum") and files this Motion fOl[ 

Affirmation of Decision at Conclusion of Appellant's Case and states as follows:: 

Introduction 

As stated by Bannum's attomey at the close of the June 17,2003 hearing, and at the dose 

of Appellant's case, Appellant has the burden of proof in this appeal and has simply biled to 

meet it. There: is a presumption that DCRA acted properly in granting the building permit to 

Bannum, and Donald Tt:mple and Appellant havl:: failed to rebut that presulTl.ption... There is 

nothing in the record to permit this Board to grant the appeal. In fact, Appellant went so :far as lto 

present evidence and testimony that actually .~illm9rts DeRA's granting of a building permit to 

Bannum.. As such, the Board now has the authority to deny Appellant's appeal, and aftiu:m the 

decision made by the District of Columbia Department of Consumer and Regulatory ,Af1'3.11I's 

("DCRA") in granting Building Pt:rmit No .. B425438 for the renovation and constructiol1 of a. 

community corrections center ("CCC") at 2210 Adams Place, NE, without the need ji~r any 

further proceedings. 

At the dose of the June IT, 2003 hearing, Bannum's attomey represente:d to the Board 

that it could get the instant motion filed by June 30, 2003 iiBannum had a copy of tIle transcript 

at that time (see pg. 327 of the June 17,2003 hearing transcript). Bannum notes that the instant 
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motion was not filed by June 30, 2003 since t.he transcript was not available frorn the Board until 

July 1, 2003. BannunI immediately obtained a copy, immediately reviewed it, cmd iImnediately 

prepared and filed this: motion without delay. 

By way of background, Barmum submitted an application for a building permit to DCRA 

on October 9, 2002, wherein it stated its proposed use as a "community corr,~ctil[)n 11~lelll1teJ":" (S:I~I::~ 

Exhibit 19). Bannum was very explicit and forthcoming about its intended use for the property 

in the application. The: term "community corrections center" is language take:n directl:.1' from the 

BOP's RFP, and Bannum's resultant contract 'with the BOP (See ANC 5B Dm::ument #3, 

"Statement of Work (SOW) Community Corrections Center (CCC)." This: term was recf:ntly 

explained in very eloquent terms by the Court in Howard v. Ashcroft, 248 F .Supp . .2d 518 

(M.D.La.2003), which was specifi1cally addressing Bannum's community corrections CleTlltf:r in 

Orlando, Florida: 

So, the question the court fac:es would appear to have evolved into 
the question whe:ther community confinement centers ar(: penal or 
correctional institutions ... It becom€~s obyious, without going fair:, 
that a Icolll1munity corrections clenter is in fad a penal 01' 

correctlional institution .. 

Moreover, the court finds that community confinement centers are 
'places of imprisonment' as that phrase is most naturally 
understood.. 

Placement in a CCC allows an inmate to leave the CCC for the 
purpose iQf employment, but otherwise requires the inmatl~ to bI~ in 
the CCC. As the joint report by the Sentencing Commission and 
the Bun~au point out, '[ e ]xcept for I;:mployment and oth(:r require 
activities, offenders in the CCC component must remain in the 
facility at all time:s.' 

The inmatl:::s do not do not return to their homes. They do not set 
their own schedules. They are confined for all practical purposes 
and under the control of the Government through its agents. Th~ 
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degree of confinement is not dete11l11inative of whether these 
inmates are confint!d. Therefore, th~ court cannot escape the 
conclusions that a term servedl in a CCC is a term o>f 
confinement and that a 1term (]If confinement is a term. o>f 
imprisonment ... 

Howardy. Ashcroft, 248 F.Supp.2d 518,538-541 (M.D . .La.2003). 

In response to Bannum's building permit application, on Declember 12, 2002" DCRA 

issued a building pemlit to Barmum to "Change tenant warehouse space to 150 bed community 

corrections center." 

On January 8, 2003, Barmum submitted an application to DCRA to revise building permit 

425438 issued by DCRA on December 12, 2002 to state the proposed use asa "3 year 

temporary use community corrections centler" (See Exhibit 19). 

On January 17,2003, DCRA issued a building permit to Bannum (Pemlit No .. 13448325) 

which revised Building Permit No. 425438 to read "3 yr temporary use," and authorJized 

Bannum's use for a "[t]emporary 150 bed community corrections center on leased prope:rty fl::>r a 

period not to exceed (3) )T1ears" (See Exhibit 19). 

Subsequently, on January 24, 2003 Regina James filed an appeal of the Delclembel' 12, 

2002 building permit (No. 425438) only'" (See Exhibit 1). 

Subsequent to the filing of the aforementioned appeal of the building permit, (lD ~\,1ay 2, 

2003, DCRA issued a Certificate of Occupancy to Bannum for a "temporary 1::orrectionaI 

institutional (sic) on lleased prope:rty for a period not to exceed three (3) years" for the 

community corrections center at 2210 Adams Place, NE (See Exhibit 35). The Certificate 

specifically states that it "c~~xpire:s Olll May 02, 2006." 

Argumer!1 
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In his opening statement, Mr. Temple argued that the Banmun facility is a "'halfway 

house" as allegedly supported by the Statement of Work ("SOW") for a community eonelctions 

center, which is located at BZA Exhibit 16, Sub-Exhibit No.3 (see page 198 of th(~ Jum:: 17,. 

2003 transcript). Mr. Temple (~ven invited the Board to go and review the SO~l in this regard. 

Perhaps Mr. Temple has never actually read the SlOW, for if he had he: would havf:: seen tl:Iat it 

actually states that "[a] CCC is considered a penal or correctiolllal fadillli1ty!" (see 

Attachmf:nt G, page 1 of 5 of SO\V, a copy of which is attached hereto at Exhibilt"'l" jl:(J>l[' the 

convenience of the Board). 

Mr. Temple then called several witnesses 1to allegedly testify in support of A:ppe~nant's 

position that DCRA had improp(~rly issued a building permit to Bannum. HO~Never, Mr. 

Temple's witnesses o:f£ered no testimony whatsm~ver to support this argument. SpedficalIy, 

none of Appellant's witnesses testified that Bannum's CCC is not a "temporary Idete:nt:lon or 

correctional institution on leasf:d property for a period not to exceed three (3) years.," In fact, 

Appellant's witnesses a1ctually made admismons which support DCRA's decision to issue the 

building pennit to Bannmn. Specifically, Appellant's witnesses testified as follo'ws: 

~=ouncitM!ember Phill Mende~on: Mr. Mendelson admitted that hi:: does not 

know what Barmmn dOles (see pg. 214 of Jlme 17, 2003 transcript (here:inafte:r just n;:fi~I1red to a 

''transcript'')), and also admitted that Barmum's proposed use of the property is: Q.!)1::\l.J~[JJll'I~~ 

years, and that the certificate of occupancy is only for three years (see pgs. 218-19 of transcript). 

Denzill~roble: Mr.. Noble admitted that Bannum is a temlPorary 

correctional facility that can be zoned as a matter of right in a CM-2 district if is: on teased 

property for a period not to exceed three years (see pgs,. 265-66 of transcript). Upon fwrther 
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questioning from Mr. Tt:mple, Mr. Noble admitte~Q that Bannum's CCC at 2210 i\dmns Pla(:e, 

NE will only operate for a period of three years (see pgs. 269-70 of transcript). 

Joan Black: Next" Mr. Temple cal1~d Ms. Black to testify, the acting Chair Df 

ANC Ward 5B, who offered nothing to support Appellant's argument that DCRA improperly 

issued a building permit to Barmurn. Ms. Black admitted that Appellant is not iln oppositkm to 

"halfway houses," but that her only complaint is that Appellant was not allegedly not notified of 

Bannum"s intention to open a CCC at 2210 Adams Place, NE (See pg. 274 of1ranscript). 

Martha Pjppano: Mr. Tt:~mple called Ms. Pippano, who tl:!stified that she is 

primarily concerned about "environmental hazards" associated with halfway houses" not wheth(:r 

Bannum's permit was properly issued by DCRA (sl:!e pgs. 281-84 of transcript). In h~r op,inion, 

Ms. Pipp,illo felt "gigantic coverup was perpetuah~d," but that she does not even lmo1';v vI/hat 

Bannum does because shl;: has not been to Bannum's facility since it opened (see pgs,. 282 and 

288, resp1ectively, oftran.seript). 

Perhaps the most startling compelling testinlony was 

offered by Regina Jame:s,. Ms. James testified that she filed the appeal (pg. 295 of the transcript),. 

and that she tried unsuccessfully to obtain copies of Bannum's lease and BOP eontraet to se(~ 

what the intent of Bannum was (see pg. 296 of transcript). Under questioning from Board 

member Etherly, Regina James admitted that if the Bannum facility closes dov.rn. after thfl~(: 

years, that would be satisfactory (sel::: pgs. 296··97 of transcript) (Member Etherly: "If you savv a 

C of 0 1hat said three years and then this place closes down, would that be satisfactory in yom 

opinion?" Ms. James: "'Under the current definition, sir, yes. That would be satisfactory.") }1,,15 , 

James further testified that she looked up in the dictionary the definition of "temporary detention 

or correlctional institute:,," and allegedly it :is defined there as a "lock-up" (see .pg. 297 of 
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transcript). Ms. James then goes on to testify that Webster's dictionary defines this term as 

"incarceration," and that the prisoners "can't go anywhere" (see pg. 297-98 of transcript). 

However, when presse:d by DCRA counsel Mr. Rushkoff on cross-examination, Ms. James could 

not ans\ver whether WI~bster's defined '·'tempora~ detention or correctional institute" ,as 

"incarcerated" or "detained," but that the definition came directly out of "Standard Wt!bster"s 

Dictionary" (see pg. 303 of the transcript). However, the Board should take judicial notlk-:e: that 

there is no definition j~)r "temporary detention or correctional institute" contained in W~:bster's 

Dictionary. For a definition of "community corrections center," Bannum reD~rs the Boardl back 

to the definition stated in the BOP's Statement of Work, submitted into evidence by il..ppeHant, 

and attached hereto as Exhibit "'1," which states that "[a] CCC is consid.~red ~It p~enal or 

corredional facility..'~' 

As states herein above, Appellant has failed to meet its burden of proof in this appeaL 

Appellant has put nothing into the: record, either documentary evidence or testimony" 'which 

would penni! this Board to grant the appeal. Appellant went the other way and ac:tUlaH:ll 

presented evide:nce and testimony that §!!Pports DCRA's granting of a building penni 1: 1:1) 

Bannum. Therefore, the Board now has the authorily to deny Appellant's appeal, and aHirm the 

decision made by DCRA in granting Building Permit No. B425438 to Bannum without the m~ed 

for further proceedings. 

Dated: July 3, 2003 

J seph .A. Camardo, Jr. 
127 Genesee Street 
Auburn,. New York 13021 
Tel: (315) 252-2846 
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Fax: (315) 252-3508 

Attomey for Intervenor Brnmum,. Inc 



Cl!:RTIF'ICATE ()F SERVICE 

I HEREBY CERTIFY that copies of the foregping Motion for Affirmance ofn~ds:ion at 
Conclusion of Appellant"s Case was served this 3nll dJy of July, 2003, by facsimile transmissiion 
and first-class mail, postage pn:~paid, tD the following: 

Donald Temple, Esq. 
Temple Law Offices 
1200 G Street, N.W. 
Suite 370 
Washington, D.C. 20001 
Counsel for Appellant ANC 5B 

Bennett Rushkoff, Esq. 
Civil Division 
Office of Corporation Counsel 
441 4th S1reet, N.W. Suite 540N 
Washing~on, D.C. 20001 

By: 
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EXPLANATION OF TEP.M.S 

~VE~.AGE MONTHV{ !?OPULFl.TION CAMP) - The contractor cl.dds t.he dc::ys 
invoiced on the monthly bill fer three consecutive months and divides 
by three to det.errnine the AMP. 

BUREAU bF PRISONS (BOP) - A compon~nt of the Decartment of Justice 
responsible for fedE~!:al offende~s ~entenced to ~ t(:r!n c.::~:: imp:::.i.sonmcent. 

BOP TNTERNET 'HOt-l,E P1~GE - www. bop" gCDV' 

CALIFORNIA TECHNICAL BULLE'rINS - The California Bureau of f:-lome 
Furnishings and Thel::ro.al Insulation enforces California st.a,"c\.:t.t.(?.;5 and 
regulations govE::rniIlg upholst.ered furniture, ,bE::dding l CInl::t tb,e:nnal 
insulation industries. 

The bulletins r€~fen~nc:ed in the SOW are published by t,b,I;:,: California. 
Bureau of Horne: 'E'urnishings and Thermai Insulation. 'rhl,: BurE?2l1 of Horne 
Furnishings and Thermal Insulation are available by contacting the 
follc)wing address: 3485 Orange Grove AVE~ North Highlclnds., Califo:cnia r 

95660; (916) .5'74-2041" . 

COM.MUNITY CORRECTIONS CENTER (CCC) ,- The location .in ¥l!'d.ch t:he 
Contractorts pro~rams are operated; al~o called. facility, center, 
cOTC!Il1.1.mi ty treatment center (eTC),. or a halfway house~. )~I .• c~:c is 

--~ ........ --..... --... -----considered a penal or correctional facility: 
-----_._---
CO~lMUNITY CORRECTIQNS MJl.NAGER teeM) .- The BOP emplC:Cy';:!E:~ :rE~.=;por.,sible 
for all functiClns, programs and services r'elat:ed to O:I!:[lrn'l.mity 
Corrections within a judicial district(s). 

Cot1M(JNITY COPS!.ECTIONS MA'tU'.I"GEMENT CENTER ADMINISTB.P>.!'OR (I'.:J;;C.;~.) ••.. The B01 
employee: who m;lpervises the: CCM.. The MCA exe:t:'cises re.sPQ':;i,:si.b:"lity fo: 
Co~nunity Corrections operations and programs within a geographical 
arl:,:!, ori.ginally covering mor~ than one CC~1 of:fice. 

COMHUNITY COP.Rl:'CTIONS REGIONAL ,ll.DMINISTRATOR (CC8A) -' The BOP 
employee respon~ible for all COl'rununity Co:rrections fLlnct.:l.or;;:;" .:::~rjice 
and operations within a region. 

COMt1UNI'rY CORR.ECTIONS REGIONAL SAFOE,TY SPECIA1,IST ·(C.CR.S~.::,) ,_. 2 BOP sta:E 
member respons ible fen contract. compliance wi.th cOIJi.nty J c:i.ty I s-::,c3.te I 

federal and national safety policies. 

CO~!PREHE.NSIVE, SANCTIONS CE.NTER (CS"C) - The loc2.'tion l:'; 'idhic~; t.h.e 
Contractor's programs are ~perated; also called facility or 3 halfw2.} 
house. ~ esc is considered a penal or correctional faciLity, 

CONTRu.ElAND -- Contr2.banc.vlill b:= considered anythinq net ,::'tJt:b!:;:-:Lzed !:' 

=etention by the facili~y :ules and regulations 0: not ~5SU2~ by 
authorized staff. 


