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Appeal of 
ANCSjB 

TEMPLE LAW OFFIC:E 

15"£1'"01\"£ THl:. DI5TIUCT OF COLlJMRIA 
BOARD OF ZONING ADJUSTMENf 

HZAAplPe:al No" 169~. 
Re: 2210 Adams, Place, N.B. 

) 
) 
) 
) 
) 

APPELLANT'S OPP'OSITION TO BANNUl\/{ INC. 'S 
Y.Ill!IFIED MOTION FOR RECUSAL 

COMtES NOW, ANC SB,. appellant in the above-captioned 81ppeal pe~nding befbre tlle 

Board of Zoning Adjustment ("BZA") and files this Opposition to Biannwn Iru~. 's Motion fbr 

Recusal of BZI\. Member and Vi"e Chairperson of the District of CCllmnbia Zoning C,(]lmmi.ssion, 

Anthony J. Hood, on the followiIlg grounds: 

InterveJllor Bannum, IllC. ("Bannullil', has failed to present facUl: that ll1'j;: legluly su:ffilcient 

to establish a~ Jl1ersonal bias at;ld thus to req:ui1re dis:qualifi1cation of BZA membElr Anthony Hood. 

See, V ann y.~.istrict of ColU1[wa Board of Funelral Directors and Emba1melC!~ 441 i\.".2d 246, 

249-50 (D.C. 1982); see also. hu:e Evans, D.C.A]pp., 411 A.2d 984.994 (1980); Inl'e~ 

D.C.App., 373 A.2d 232, 234 (1977) (setting forth the three-point te,st of the lc~ga1 s;ufficien.cy of 

a claim of personal bias adopted by the District of Columbia jurisdic:tion). 

The s,wn ofBannum's al1~ogations :against Mr. Hood were comments made hy :Mr" Hood 

during an ex~cbange with Banllulll's Executive DiJrector~ David Lowry ("Lovvry"'). During the 

exchange at 1the Apri122, 200.3 hc,aring, Mr. Hood expressed concem. that Bmmum may have 

violated D.C. laws regarding ~~ontribution.q to elec:ted ANC 5 membc~rs when :Bannum paid the air 

fare and pos~libly other expen!;es for at least two ANC 5 members to visit one of its halfway 
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houses loca.ted in Orlando, Flt;)rida. These COIDuumts were made in I::ontext of Mr. Hood's 

exchange with Lowry regardulg the case before the BZA and facts related 'l'heI'loto. In this regard, 

Mr, Hood's (:omments constitute legitimate and r~wonable expression.'; ofc(JDI::em that Bannum 

violated D.C. laws that relate to l1~s halfway house" Bannum has admitted payilng l:I~aveling 

expenses for two ANe members in the afiected ward. This issue has also belen rais:ed in related 

state and fedc;,ra} court actions,. Mr. Hood's cOtnnlents, standing alone, do nelt .mow bias, and are 

not sufficient 'til) convince a re::asolruWle man that bi8$ exists. See, Y§wn, 441 A.2d at 250. 

Bannu,ID also claims that lYfr. Hood's comments were unrelated to th~~ l)rOceedings and 

therefore "exhibited a clear bias on hils [Mr. Hood's] part against Baonum." In fact, Bannu1OO. was 

awarded a cOln1ract to operate a 1 ~50 bed cClmmunity correctional center at 221 () Ac:Uuns Plac~e, 

N.R. on the ground that it sec'lredl support of /oc(J!l elected officials. llterefOlre" BalJl.tll1lIn'S 

involvement with local elttcted AlvC members is directly related to the backgI'CIuud n:I.Cts of the 

issue at hand, to wit, the legality c)fBannum.'s COltLtract award to operate a halfiway house in W'ard 

5. Such infolmlation should actwdly provoke the Icuriosity ofBZA members" lMI'. Hood'ii line Clf 

questions actusllly triggered iIl,quiries about the Bretnllum-BOP contract and BatmUIIll's proposal to 

the BOP. 

Baon11lIltl also claims tbat Mr. Hoodl should be recused becaus:e he is 1l1D.11h1e to be failr and 

impartial with JBannum and the District ofColumlbia ("D.C.") as he is a residlent of Ward Sand is 

politically atliliated with Coullcihnan Vint;:ent OIlmge ("Orange"). Bannum1ls assertions ahout 

"political aftiTh:rtions" are 1.lIlft:)uuded and tmsupport~d by any BZA precedent or exiisting D.C. 

law. F'irstly. B:mnum has premented no evidence of any political affiliation betlNeell Mr. HOlod 

and Councilman Orange other than a letter' written by Councilman Orange to the BtlI'eau of 
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Prisons regarding Bannum's tLSe of the subject pn)perty. Baxmum claims that Mr. Hood's 

referenc~e to the: letter during tile tvlay 20031 heariIllg signifies Mr. Hood"s "personallmd devi.ous 

attempts to attack Bannum." TIili; exaggerated le~1p by Bannum is both disingc::nuous and legally 

flawed. Sham~fully, Bannunll vi~:ws objective cripcisms of its 1ranslpal'ent tactics Bind its 

questionable legal actions to be "personal and devious." 

JBannum has presented no legal support wllatsoever that justifies re~::usill1g BZA member 

Anthony Hood from these prot::eedings. Accordilllg to applicable casle law, "Re:cusal is necessary 

when the alleged biias is traceable to a somce othc[" than the judge's participation in the case,," 

Gladden v. Dis1Irict of Columbl&!'d of Zoning Adliustmenl 659 A.2d 249, 25i6 (D.C. 1995);;; 

Monison v. District of Columbia 'Bd. Of Zonint: Adjustment. 422 A.:2d 350 (D.C" 1980). By 

analogy. BanllUlD has not provided any evidentiary link between Mr. Hood's re:sideIl(~yand lMJ'. 

Hood's allege:dlly biased concerns that BanJ{)'um violated D.C. laws regarding ,contriblllti()tls tt::ll 

elected officials:. Should Bannum' s logic prevailbere, each time a m.atter corn~:s before this 

Boant, the mC~IIllber from the affected Ward would have to recuse him or herstellf. Tl:ti:s reaso:ning 

would affect ~al1 Board membeJrs a]PPojnted by the Mayor. For example, this c::ase implic:ates the 

Executive BnlIlt:h of the D.C. ~~ovlmunent. It would be senseless to ~tSk. all mayoral appoin~::es to 

recuse themse:lves because oftbeir relation:ili.ip with 1\he Mayor or the:ir histury of actions. 

In this regard, Mr. Hoold's past political aC1tiviism as secretary of Ward 5 Democrats also 

does nat show bias. The thresJ:loldl for bias is much more than one's politica1pust. Every BZA 

member has a pt.llitical past ami that politicoal past does not necessarily impede their :!bility tC) 

function as fair ~!Uld impartial Board members. No where in the record is there ,~vidence that Mr. 

Hood has or Vlrill fail to be fair land impartial. Mo~c~over, Board memhers werte likely i1lP1Poin1tedl 
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to their respective poS:itions be.cause of theiix- past political activism aJtld theiir imfolvc:ment with 

and deep commtment to their communities. In the absence of facts that de:moustrate more 11lan 

past poUtica! :ac,tivism, Bannwn hils failed Ito supp~m its position that BZA me,mber Anthony 

Hood recuse lilinself from the!l:e pJroceedings. 

Fol' the lreasons stated Il~bove, ANe 5 respeil~tfully requests that Anthouy Hood maintuin 

his involvemEml~ in the subject BZA pl'Oceeding, 8ltld that Bannum's Motion fhr ReclJsal be 

denied, subje<~t to limited debate. 
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CERTIFJ:CA TE. OF SERVICE 

I hereby certify that cClpie!; of.Appellant's Opposition to Balmum Jnlc. 's V",ijied Motion 

for ReC.flStll were mailed, by first··class delivery, postage prepaid, this B.- day of ~~ 
2003 to the r()llowing: 

Bennett: Rushkoff, Esq. 
Civil Division 
Office of the Corporati:on Counsel 
1350 .Pennsylvania A~'enue, NW 
Fourth l~lool' East 
Washin,gton, DC 20004 

Joseph A. Camardo, Il'. 
127 Genesee Street 
AubuJm, New York 131021 
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FACSIMILE 
TEMPLE LA ~~N OFFICES 

1200 G Street NW Suite 370 
Washington, DC 20005 
Phone (202,) 628-1101 

FaJC: (202) 1628-1149 

,----------_._-_ ....... _-,--

TO: Mr. Nero RE: Application Aplpeal l#1jl)99lrl 

FAX #: (202) 727-6072 DATE: June 9, 2003 

PHONE #: (202) 727-6~U 11 PA<:iES (WITH COVER): 

FROM: 

NOTES: 

---_._-- ------,--
IDonald M. r en1ple, Esq. 

130ard of Zoning Adjustment Motions 
Re: Applicatio1n Appeal #16998 
Recusal AttachE~d 

This document COOllllins privileged and conllden,:lal information intt!nd.,d only for the addressee(s) named ab01l1e. If you al'e riot the Intended 
recipient of this t'ac!&llTllle, or an employee I)r ;asent l'e$ponsible for delivering it to the intended n!cipient, you ate hert~y 110Ufied that anl' 
dlssemlnaltlon or reproduction of this facsimile is strictly prohibited. If V1)U ~ave received this faCliilTlile in errOl', p,lease IIlotify us immediately 
by telephone and ~!tUJm the original facsimile to the above address via the u.s. PaStal Service. Thank you in :ildvance for y~:Jur coll1'peration, 


