
Appeal of 
ANCSB 

2B2E)28114~3 TEMPLE LAWI OFF" r CE 

BE:FORE THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

BZAAppealNo .. 16998 
Re: 2210 Adams, Place, N.E.. 

) 
) 
) 
) 
) 

APPELLANT'S MOTION FOR RE(:~ONSIDERATION AS TO 'Im~ BZA 
REQUIREMENT THAT ANC 5B SlUBMIT A SEC1['JON 3115 REPORT 

, ' 

CO~IES NOW, ANC SB and respectfully urges this Board to ~econsider its decision that 

ANe 5B file a report as indic:!ltc,dl in Rule :3115, '·:ANC Commission Reports. >I' 'Opposing counsel 

is wrong in its insistence that 3115.1 applies to the present ANC Appe~I.l. 

Section 3115 gO\1erWi CWieS where the ANC is neither party loo:r appli,:mit ~Lnd when an 

ANC states its position on a tllird party's appeal or application. TIlis nile is appllicalble When the 

BZA relies upon the ANC's vi[ew:s on an appeal 0,( petition and givles it "great weigbt." The 

Board might also give close a1tte:nltioDs as well, to Sections 3115.1(e),(t) and 311:5.2., 1rbese 

provisions demonstrate that tile ANC, unlike in tbis case, through their ,report would be voic:;ing 

"issues and concerns'" about au RJl,plication "as related to the standard if the Zoning Regulations 

against which the appeal or app~atioDl must be judged. " 

Section 3115.1 must hi:: l:'CiW in conjunctio:1l with Rule 3113, "PreheariIlg Prclceciures:fur 

Applicationsr" and Section 3112 "'Jt»rebearing ProCl::tiqres for Appealls.:':' The latter gmreJmS fh;, 

appeal presently before you. Clf~rly, BZA rules dlistinguish "applications" from "'aPJpeals." .ANC 

SB has complied with all statet(i rules governing the appeal process :in SE~ion 3~ 112. 
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ANes have bistoricaUy made appeals to the BZA without filing 911th,onzation rwports. 

Moreover, there are no rules, in the DCMR which require the ANe to submit a report in order to 

partic~pate as a party or to justiifjr its appeal. Rulle 3106.2 which excludes the "ANe from the filing; 

requirements of a party is ins1trUc.tive. Under this rule, the ANe is accorded a spec:ial treatment 

because of.its representative Irtatll1S. 

To the extenlt that B&umwrn questions whE,tber Ms. James was 3nihori2:ec:ito instituu~ the 

instant appeal, there can be nl[) doubt that the submitted February 6, :2003 minut,es (If ANC :5B's 

meeting expressly ratified her appeal and further demonstrates ANC 5B's opposition 1to Bannwn's 

halfway house" Tbeappeal alld the miinutes are sJignificant indications as to the' ANC sa's 

intentions audits compliance witb applicable ruleJ~. To the e~nt 1mt.1: ]Bannuml seeks to chaD.enge 

the integrity IOf ANC SB's apJleW before the BZA in the context of standing or auililllrilty i1~s 

burd~ at thls stage" is insurnmwrtable. To refute ANe's status as a pmty requires much more 

than Bannu1l1l's speculation, illlntiendo. or subjecth~ interpretation of what occur.red at the 

meeting. Hannum would haVE:' tl) ,provle to the Board that there wa.~ 1Jl() ,ANC 5B Board m~eting, 

no quorum, DlO discussion and m) 'Vote on this issue. The minutes abundantly detOOllwate 

otherwise. The: imposition of ,Ii requirement upon th~ ANC to show that its appeal is authorilzed 

as Bannum asserts is without legal authority. 

Nonetheless, far purpo:se (JIfMr. Griffis' inquiry, the record is helpful. ~~IJ"C 5B's minutes 

are responsive and reflect the ihllowing: (1) tbat a meeting of ANC SB was held on February 6, 

2003; (2) that a Quorum was e:stablished; (3) that a discussion occurred regarding Rc~gina Janes' 

Appeal to the BZA in which ANC 5B expressed opposition to BanIlLUm':S halfway house; (4) that 

a motion was made to notifY tlle approval; and (5) that a vote on the Ilootion was taken and. said 
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motion passed. It also $bows lhat ANC 5B strenuously opposed BanU1lllll' s ~ house. 

This tecordl should satisfY Iv.Ifr. Griffis' inquiry. In sum, there no llIllJfl(~ legal requirement by ANC 

5B. As such, the ANe should be alJowed to continue as a party and to present its case to the 

BZA. To do otherwise, would 4~reate yet anotb;,r 1.J,DIlecessary level of inquiry which would 

further impede and delay the .BmlIli's efficient an:d judicious resolution of :zoning issues. 

Finally. Appellant urg;lcs this Board to see through Bannun:t's eJfoIts to prev~nt the Board 

from hearing the :facts of this claim and making 8J1l ~dependent and 111bjecti~e determination of the 

issues based upon their merits!. Hence,s. specific limited and minium time allotment should be set 

aside to hear this issue. TheJ1eaft~:r, the BZA should rule as expedi1:i()u.~ly as possible. 

Respectfully submitte4, 

-. 
DonL8ld M. Temple, Esq .. 
TeII!ple Law Offices 
1200 G. St. NW 
Suitlr. 370 
Washington, DC 20005, 
(202.) 628·1101 
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CERTIFICATE OF SERVICE, 

I hereby certify that <::opies of Appellant's Motion for Reconsider~ltion. as to the BZA 

Requirement 1that ANC 5B Submit a Section 3115 Report were mailed, by fir~1-class delivery, 

postag1e prepaid, this 1L day of b· 2003 to the following:: 

Bennett Rushkoff, ESlq. 
Civil Division 
Office of the CorporatioIlI Counsel 
1350 PennsylvaniaA~~enue, NW 
Fourth Floor East 
Washington, DC 20004 

Joseph A. Camardo, Jlr. 
127 Genesee Street 
Auburn, New York 13021 
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BEJ.!'ORE THE DISTlUCT OF COLUMB:IA 
BOARD OF ZONING ADJUSTMENT 

Appeal of 
ANC5B 

Re; 2210 Adams, Place, N.E. 

) 
} 
) 
} 
) 

BZA Appeal No. 16998 

APPELLANT'S Op.~~ITION TO MOTION FOR ~ONSID~~'UQN 

INTRODUCTION 

COMES NOVv, ANe 5B, appellant in the above--captioned appc=al peruililg before the 

Board of Zoniing Adjustment ("ElZA'~), and strenuously opposes B2LIlltlUln, Inc.':s Motion for 

Reconsideration. The record in1his case is quite significant and prior to ruling 011 this motion 

this Board should, UPCIU reviC\1l (llf developments to date, glean the dis:in,genuous tactics and 

strategies ofBannum to abuse 'Ihils process. For example, Bannum was gtanted a COJltinuance at 

the last hearing because it stated lthat it did not havlc counsel. Yet, it'S c:tu:rent lawyers were in 

attendance at the: April 22, 200311earing. Of note, Ba:pnmn's cunenlt lav~jers are alrf~y 

counsel of record in Bannum's jC8Se against Regina, J$es and the ANC. Thus, Bawlum'S 

current lawyers are familiar witll the facts of this appe~ and could have entered all 8Jlpearance at 

the May 22, 2003 hearing, thereby precludin.g its continuance. 

This BOiard should be extra judicious in its efforts to disallow Bannum to c:ontinue 

abusing its Pl'O(:ess. CII)se attention to the factual backdrop below indicates a bI'oader picture 

from which this: Board should make its rulings. 

1 
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FACIUALBACKGBOUND 

Bannum is a sophisti.t;ated contractor operating at least seventeen (17) halfway 

houses across the country. It is significantly familiar with zoning laws in 'Various jurisdictions. 

Bannum has a pattern and practice of us~ the legal process to further its creative 

objectives. It has smewdly used federal and state courts across the country to take advantage of 

less resou.rceful communities. To wit, theI:e are at least five reported federal court of appeals 

cases where Bannum. has soug.ht to force governments and commum1ies to house their pro~. 

~ Dannum Inc .. v. Town Illf ,"~ 922 F.2d 197 (1990). Bat:m'!~b Inc .• ,~ Cit! of 

Louisville. 958 F.2d 1354 (1992), Bannum, Inc. V., City of St. Charle!\\, 2 F.3d 26'7, Bannum Inc .. 

v. City of Fort Lauderdale. 166 F'.3d 355 (1998), Bannum. Inc. v, City of Co)umhil Zoning 

Board of Acljustments, 335 S.C. 202 (1999». 

Prior to January 2003, Defim.dant BOP awslrded a 5 year contnllc1: to Defet:tdallt 

Bannum for purposes of operating a halfway house: at 2210 Adams Pl'llIi:E~, N.E. in W~u'd .5, 

Washington, D.C. This area is JZ(JIned CM-2. Unde!r D.C. zoning regulations, a CM-2 zone i~i a 

commercial-light manufacturing district zoned for Inedium·bulk. industrial purposes. In this 

instance" there ,are single family homes, apartments .and businesses located within a mile of the 

Adams Place, N.l&:. site. Additionally, there is a public elementary school, Langdon Elementary 

SChoo4located approximately 4·5 blocks from the site. 

BOP awarded a contract to Bannum on the 8)['ounds that Bann.w:.n flecured appr,opriate 

clearance to operate a CCC from local zoning officials and support of local elec:ted, ofllcials., 

Neither was attain,ed by Bannum prlc)r to the BOP's awarding said contrac::t and the BOP was 

2 
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fully appraised of this fact The term ';'community correctional centelf," alheit lieimed by the 

BOP, ls not defined in the D.C. 2'.oning regulations. According to District of Columbia 

Municipal Regulations ("DC:MR"), a halfway house is defined as a "Icmmnunity b~lsed residential 

facility ("CBRF") and as such, is significantly regulated. The BOP uses the texms "community 

correctional t;}entW' and ''halfWay house" intercblmgeably. According to 1he BOP, Bannum's 

facility at 2210 Adams Place, N.E. is unequivocaUya halfway house. It is therefon, a CBRP .. 

ACCOl:cling to DCMR, Ut no case can a CBlRF locate more than 20 persons in any 

eM zone in D.C. and only tempo,'ary detention centers and correctional faciliti.es can operate as a 

matter of right in a C1Vf-2 zone:. The halfway house proposed by Ban:clum is a .pemument halIfWay 

house and is not a "temporary Ctlin'OOtional .institution.'· To date, no c:'Clrrectional halfway hmlse 

can be or has lbeen located as a matter of right in D.C., and the Board Clf Zoning Adjll.b1tment 

("BZA") has approved all of the existing halfway houses located in D.,C. 

In the immediate situation, Bannum has DOit sought any BZA review or approvaJ 

whatsoever to operate its 150 bed halfway house in a eM zone. In its bid solicitatiOIl to the BOP" 

Bannum was required to submit satisfactory proof in writing that it met all D.c', zoning 

requirements, including documc;~tation from neceslilary local officials ~oft.a:ting that the contract 

may be performed at the proposed site(s) in accordance with the current 1'.oning and other 

requirements of the local jurisdil:tio.n. 

Also, prior to the BOP El1iWlcling a co.ntract Banpum was also required to demonstrate 

support of its proposal from local elected officials. No elected officials in D.C. support 

Bannum's halfway house. Through Attorney Carolyn Brown ("Brown") of the law finn, Holland 

& Knight. Bannum transmitted elL lletter dated December 2000 to Michal~l Johnson ("JClbnsoIl")i. 
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then Acting Zoning Conunissitmer, seeking a "concurrence" with a gellleraiopinioJl about the 

location of a "t.emporary cOrriectilJnal institution" in a eM district. The letter suggested to 

Johnson that Brown's client was building a jail-lilke temporary detention facUity for residents to 

either serve or complete their sentences. Brown's: December 2000 lc:tter OInittoo any reference to 

the tenn halfWay house or community based resid.ential facility. Brown's letter also failed to 

disclmlC to JClhnson that Bannum intended to use 1thi51etter as an offiic:i;u verification I;>f 

compliance with D.C. zoning laws for purposes of its intended 150 bedl halfway home and to 

secure a contract frOIll the BO:P. Brown's letter also stated that Bannum intended to lease 1he 

property for use as a I'esidenilid CCC under a con1tract with the Depatlment of Justi(:e ("DOr), 

that the, area was zoned as CM:-2 und that a tempo'Jrary detention or cortlcctional institution if I 

permitted on leased ptOperty ilIl tb~ CM-:2 district ,as a matter of right for a peJciod not to elCcc~d 

three (3) years. 

In November 2001, Brcnvn elicited a similoelI' "concurrence" foI' ilL CCC from then 

Acting Zoning Administrator, Olutoye Bello ("BeUo"). Brown's le1tl::r 1to Bello also failed u) 

state that BaIlllum intended to loperate a n SO bed halfWay house or CaRP at. the Adams Place,. 

N.B.location. In response to Brown's Xetter, Bello, "e Johnson, gav1e ~L WlitteIll conCUlTencc, on 

the stationary of Bannum' s law fum, Holhll'ld & Knight. When BannlUD. sought and secured the 

aforementioned "concUII'ences,," :n(,ither Brown noll' B~um provided. Icopies ofBmnwn's S,OP 

contract, BOP's contnllCt solicitation documents, Bimnum.'s contract plro;posal tIl the HOP nOli: 

Bannum's lease to Johnson or BeUo. Hence. Johnnon's and Bello's Im:owledge: ,as to Bannum's 

specific use in1tentions were sigllufitcantly limited. ][)e~pite knowledge tbJat use of land fo.r the 
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purpose of a halfway house {!~~quilred BZA approval and issuan~e of ~~ 'M:ance or exceptio~ 

Bannum represented to the BIOP that it secured lc)cal zoning approval. To date, it 110t submitted 

these documents to the BZA. which precludes it :l1om fully assessing the i:ssue' befclre it. 

Prior to making its Prc:lpOl~al and being awar4ed the BOP contr,nct, Bamlum knew 

or should runTe known that D.C, zoning laws do II.ot ~uthorize CBRFs: Of halfway hll)uses with 

more than 20 persons to be located in any S, C, eM, R, or W district in D.C. absent BZA 

approval. Bannum, and its A.~~e:n1~ Holland & Kni.ght, clearly knew that a CBRF of 150 or more 

individuals is not permitted a!t a matter of :right in. a CM-2 district. Instead of compllying with the 

law, Bannum took sU~s to circumvent the law, the zoning review pmllX.:.s8 and the rights of 

affected residents to c;omment on Hannum :'s intended use. Moreover. D.C. governnlleJll1t and the 

BOP have saIwtioned Bannw:tI.'s illegal actions. III so doing, BannWlll, the BOl' and. D.C, wnre 

Bannwn to locate a 150 bed h!lllnvay house:, which could house up to' 250 retllnling :federal 

inmates within :six (6) blocks (lIf a residential community and an eleme~ntary SiCllloo1, and within. 

two (2) blocks of a group homl~ for abused and neglected girls. 

The D.C. governnl1ent has llot issued any comprehensive and usc:: sp:ciitilc ZOlling 

rulings or decisions pursuant to e~ full and complete disclosure of Bannum's in1tc~ntions. Thus" 

Bannum in pursuing its halfway house in all illegal fashion has acted at its own peril. 

The BOP awarded a contract tol Bannum to operate! a permanent CCC, DlOt a tempor,"), deterltion 

center not a temporary COrrectil()nal institution. In'I'ariably, to secure thi~;contlr3lct, BliUUlum 

advised the BOF' that it could o:perate Ii permanent halfway house as a Inatter of right at the 

Adams Place N .E. site~ even thougb its c0ll'1espond1enQe to the Zoning Administratorsl impliecl that 

its CCC would be temporary in nature. Pursuant to the contract award., Hannum leasled the 

5 
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warehouse space located at 2210 Adams Place ml Northeast W~gt()llt D.C .. in order to open a 

permanent CCC. 

In Oc.1Ober 2002, BatlJ11U1JJ1 applied for a p:mnt from the D.C.. Depall'tment of 

Consumer atld Regulatory Aflfa.ir.~ ("DCRA") stating its intentions t() convert a, WlUIehouse to a 

150 bed CCC. Bannum, onCII~ again, purposefully omitted from its appliclwOIll that it intended to 

operate a halfway house in a I'lestricted district. On or around December 12.2002, the DeRA 

approved Bannum~ s permit. 

In Jatlluary 2003, certaJln ~/ard 5 residents :notified the Ward ::; cOmDlUllity-a1t ]large 

of Bannum' s intentions to op~m a, 1 SO bed b.alfwcl~y house without fil'st securing zOllmg bOaJlrd 

approval in the nearby CM-2 ~!:onc: and that such lllse was illegal unde:r IlC zoning w:ws. 

Ward 5 residents immediately began to express tb!~ir opposition to tbeit elected offilcitals ,and 

began to spOlliSor community meetings. Among their chief concemsw~lS that Bannum,' s lOC:atiOlll 

of the CBRF near an elementary Sichool and in aU girl home created public safety risks to students 

and young girls:, that environm,entul considerations: are not addressed, t.bat the site threaten.ed their 

prop~ values and unjustly nullified their opportunity to participate :in a publi'~ review process. 

Tax payjlng Ward 5 citi:irellJ; were especially concerned that 1th~~ Ivfayor of D.C. and 

DCRA endorsed, sanctioned and bLave legaJ~y defelild~ Bannum' s bl~l.t3lnt vio.l81lion of D.C. 

zoning laws. 

On January 13) 2003, D.C. City Councilmeml1Jer Vincent Orange ("Orange") 

of Ward 5 wrClte to David Clarke ("C1atk'~11 Director ofDeRA, prote,sting DCRA's issuance of a 

permit to Bannum. Orange urB:ed Clarke to immediately issue a stop 'W(Irk. order of the BatlIllum 

renovation. (Attached.) On Jat:I,uaxy 23,2003, ANe SB Commissioner Regina James CiJames'') 

6 
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appealed DCRA t s issuance of a. pennit for a CCC1 alleSing tbat Bwmum' s facility was in fact a 

CBRF' and required BZA approVlll. 

In a January 31, 2003 letit;,r, Clark rejecte[l Councilmember Onmgj:'s urging, and 

stated that Bannum's actions were legal since its jfacility was "institutional." in nature .. At tJ18t 

time, neither Clark nor the DCRA were in posses~ion of any of the pertinent dll)CUlIlents rellated to 

Bannum's intended use, including but not limited to Bannum's lease, the BOP's solicitation 

document, Bannum's proposal to the BOP or Bannum's contract with the BOF'. Moreover, up to 

this point Bmmum refused to uckuowledge that it'!; site was a halfway house. 

In a F,ebruary 7, 2003 letter, ConceJrned Citizens of Ward 5,. through CClIUnsel" 

wrote a letter to Clark explaining in detail that thE! site being built WIlISi n haJfw~IY hou!le" not s. 

detention facility, and that BanIlum's intended ~, was illegal. On Flelblrtlal'Y 21,2003" on ~,half 

of Clark, Denzil Noble ("Noble':), head of the Offilce of Building andl Land Wl DCRA!I responded 

to the February 7~ 2003 letter,lt'epc~ating almost ve . .:batim Clarke's Jauuary 31,. 2003r4~I;p(»)lS'~ to 

Vincent Orange:, Noble, too, rl~s:pC)nded without tbe benefit ofrevievllin:g or poslsessiIllg any 

pertinent dOCtllttentation related lto Bannullll's BOlli contract. 

Clarke: and Noble, on behalf of DeRA, jojl~t1y refused to en.fcm::e a]lplk:able 

zoning laws rc:1ative to BannullIl'iS intended use of 1the Adams Place, N.K site. TheJll::e, each both 

boldly violated D.C. zoning laws and sanctioned Hannum's illegal ap'pliCatiOIl ClfD.C .. zoning 

laws. On or around May 2, 2003, Bannum applied to DCRA for a Oertificate of Occupancy 

("COO'') for a. "temporary COrIl=ctional institution. Ut On the same date::, nCRA, :again 'Without 

benefit of possession and/or review of the pertinent documents from nop or Biannutl(l' s lease), 

issued a COO to Bannum to ople.rate its '-renlpotal)' correctional facility." This COO ~rffectively 
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allows BannJmJ. to operate a halfway house, W1de~r the undefined aus:.pij;;es of a community 

correctional center, up to 150 persons in a eM district as a matter of right. This is an 

unprecedented government ac::tiOIl in D.C. zoning history. 

On May 13,2003, DCRA General Counsc~:l Karen Edwards ~lltUcated ill response 

to a letter from. Citizens for a ,safe, Ward 5 that thEI OCRA Office of General Counsel 4'bas 

reviewed the process taken by Bu:ilding and Land R~ation Adminifitrati4ln ("'BLRAlt) 

PA.GE 13 

regarding the applications for this project (pennit ina COO). DCRA did a;pply the appropriate 

law and regulations. In the S8.1:ne letter, Ms. Edw8:rds said that DCRA and hersll~lfruui not 

reviewed the BOP award contl:'act nor the l~ease agreement to verify thc~ accuracy and integrity of 

Bannum's theretofore represell.tati1ons to the city. Hence, DCRA and its: attono.e:ys authorized a 

ISO bed halfWay house as a Imrttet' of right in a eM 2 district for a purported 3 year period 

without reference and review clf pe,rtinent oontractconditions and le81~('. The ICl(Jlntra(~t at issue is a 

5 year contr8C1t. :l1ot a 31 year contract. 

Given the futility of the affI:3Cted citizens' efforts to require the: :gOVerDl~lU:nt to 

enforce its own Aaws. which indude public notice of Bannum's ha.lfW1a;y house: illltentions and 

holding public hearings, severall residents who live in !close geographi1c:al proxiuXIlity t~., the sitc~ 

filed a. civil action in the Distri(::t of Columbia SupElrior Court seeking S~ declar:a:tory judgment and 

injunctive relielf pendente lite (]pending outc::ome of the BZA consideriation of.RJegirulL James' 

appeal). In the Superior Court action, Bannum per~vely argued that the BZA should fust rule 

on the pending ANC S B a.ppeal before the Superior C~urt exercised juriiSdic~tiOll. or llLke any 

action. On Aplril3, 2003, the D.C. Superior Court nevertheless heard le'vildellc(' in support of the 

Motion tor injultlt:tive relief. On At,rill?, 2003 the court denied Plain1lifl:s' Mt,tion for m~unctive 
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relief. ruling among other tbitJ:gs, that the BZA SbDWd first consider the, matter and that im 

decision would be instructive "to the court. 

D.C. government offic,ials representing the:: BLRA. have made: several admissions 

against its intieI1est. When exalnined by Plaintiffs' counsel, Denzil Noble, l:l high ratlking nCRA 

official stated the following: 

Q. Would you tell the Court, pl~, relative to your uruierstandiltlg of 
commlllllity based residential ~ilities, in partil:mlar halfway houses, can a 
commUIldty based residential ~ility, based on your eXJ)erienc:e~be loc::ated 
in a CM .. 2 district as a matter df right. 

A. No it can't. (Empruulis add~:d.) 

Q. If an individual or corporation or entity wanted, to pursue or to build or 
locate a CM··2, excuse me, a community basedresidentilalt facility I 
halfway house in a Cl\lf·2 district under D.C. zoning laws~ what would be 
required? 

A. A special exception ft'om the Board a/Zoning A4jwtment,,, (Er,D:phasis 
added.) 

Q.. Can you I;~xplain to the court, please, what a special excE~tion 1'l:ocedw"e 
entails? 

A. It's an application to BZA. I~'s a public hearing. They th.c.n review the 
projects. 

Q. Would thr.,re be hearings, pubHclhearings, where pr.ople who live in the 
area wherli' tbloy're proposing to locate tbis community bas,ed residential 
facility could testify? 

A. If s a public process" 

Noble also stated very cle~arly that a CCC would: be something liikc: thf: D.C. jail, 

which is a detention center. Wlum. the court inquired further about this issue, Noble stated that 

there is no other facility in the District of Columbia that falls within the definition of a 
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community c~orrectiona1 cen'tI;a", to which Noble I'esponded: "No, I don't I can't think of any." 

Noble also clarified the differ.enG,e between a halllway house and a detention center: 'I ••• [a] 

halfwa.y hOUlre is where peopUe go and corne. The: detention center, c:Cl1!ectional institution, is 

where they are housed for hours." Under D.C. zoning laws, Noble stated that there's no situation 

where a community based resiideIltiaJ facility witb 15 or more peoplc~ can he located as a matter 

of right. 

Despite Noble's and Kelly·s tc,stimony that Bannum was acting in vi()lation of D.C .. 

Zoning laws, the BOP, DCRA.'s General Counsel and D.C.'s Corpotation Counsel continue to 

support Bann1lllJl's illegal actions. At all times referenced herein, D.G.',s COIpOlratio.n Counsel 

has representc:d the govemmellt against Ward 5 citizens and supported Hannum in D.C. SuperioJ' 

Court and in the: BZA.. All etlbrts to enforce applil:able zoning laws have been futilc,_ 

According to Title 11 DCMR §199, a halfway house is a ''residential :fitcility fior 

persons who have a common nll~ed for treatment, rehabilitation, assistance, or :sUlpervisio.n in their' 

daily living." 'The DCMR furtber sltates: "If an establishm.ent is a CODllJllUnity balSed J:e:siciential 

facility as defuleld in this section!, it shall not be de4!!lnfd tfJ. constitute ,any oth.~, use JrJennitted 

under the authority of these '~rrulntJon$." (Empba.~isad.ded.) Hence" th.e Bannum site cannot be 

a ~y house and a temporary correctional instiUlti(\ln. Title 11 DCMR unambiguously anl~ 

consistently restricts the use of n CBRF with. more thWil 20 persons in the vatied :roniIlg distri(,~s 

and requires zoning approval for.' most, if not all CBRPs. Title 11 DC.lVlR at Chapter 8 

specifically excludes halfway hO'use~ or CBRPs as a matter of right in CM-2 distl'icts noting 

further and expressly that CBRFs shall not be consid.ered as conunetCi~~ for pwpose of this 

section. 

10 
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On April 21, 2003, B'!LDDUm, consistent vi':ith its aggressive litigiollls jpIactiCICS, 

sued DArryl iCarter. Concerned Citize:ns of Ward ,Sf Regina James and ANC 513 in the United 

States Distril::t Court for the DistJict of Columbia." Contrary to it's arguments in the D.C, 

Superior Court, Bannum sought in iUI fed~'I'8llaw suit to enjoin the BZA froJn considering ANC 

SB's appeal ()fDCRA's decision to issue Bannunl a\pennit. BannuIIlI.'s :requested relief 

demonstrated its disingenuou.mess aJJd revealed that its ~ICtual intentions wel'e to obfuscate the 

zoning review process, subve.d neighhoring CitizelDS ~ rights and the public imtelrest ~ll this ca.se 

and intimidate and retaliate agaimlt those private citizens leading public opposition to Bannum' s 

halfway house. The court denied Bannum"s motion 

At the first BZA heariIlg on April 22" 2003, Bann1ll1Il caused the BZA not: to consider the 

substantive issues on appeal by filing lmd arguing llit great length sevm:ul preliminary :motil()D.s. 

As a result of B.annum's time (:ons:uming 8l:guments, the 13ZA delayed their hlearing until M~~y 22, 

2003. On May 22,2003, BatlII:um requested and ,vas granted a conwuJat1ce because Holland & 

Knight, LLP, its counsel of record, withdrew" The next hl:aring is scbed:uled jUt Jlme 17,2003 .. 

IOn May 23, 2003, five (5) D.C, councilmembers urged Clark to suspend Bannum's COO 

pending the BZA's June 17. 2003 ,~onsideration ofthQ issue. Bannum is nowre.ceiving inmates. 

To date, Bannum has secured b:>tb. an illegal permit and an illegal Certificate "f Occupancy, 

comple1:l...oad its renovation and beigaIll to receive residents for purposes of operating a CBRF in 

violation of D.C. zoning laws, ~'~bile siJnul~neously avoiding Scnltiny of any am.d all 

review by the DC Board of Zoniing Adj1LlStmleDt. 

11 
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ABGIDyIENT. 

It is cilesr that Bannum is using whatever llegal tactics it can to obfbscate and impede the 

BZA process:. Ward 5 citizellls, its ANC 58, and its .city Council m.ember :are all aggressively 

opposed to Bannum's illegal use ,of the Adams PlaCt1' site as a bal.fway house as a matter ofrigbt. 

This Board has ruled on the issueis tWrt Bannum taises again in its Motion for Reconsideration. 

According to the Board's rule!;, the ANC c:learly cnj~ys f~ unique status relativE!~ to zoning issues 

in their re~;tiive districts. 

As to the merits of BatllllUln' s Motion for Reconsideration, the Appeal in this case was 

timely filed, and the record herein reveals that it is Bannum that is ap~roaching the issue at band 

in bad faith and violating District IOf Columbia law. It is Hannum that argues one way in the D.C. 

Superior Cow1: and another in D.C. federal court aJlld thenl before you, It is Bannum that has 

come into Washington, D.C. 8J[ld has sued the ANe and if.s Commissioner fOJ' fiifutg aIll appe:al 

before the BZ~. 

CONCLVmm 

The BVl should not allow Bannum nor any other :party to trivialize and prostitute its 

integrity and p:rocess. Accordingly, Bannum's Motion for Reconsideration should be denied 

without argum,ent 

12 



13 

TEMF'l.E LA\.\I DFF ICE 

tfully stlbmittted, 

Donald "VP_U.lP«:'" 

1200 G Street, N.W. 
Suite 370 

~ 

Washington, D"C. 201005 

Counsel for Appellant 
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CERTIFICATE OF SERVICE 

I _by ~ortifi, tim. ~pl .. or App.Ilan,', OppositlDlt tD M~' Reconsitlnado" 

-... mailed, by first-class delivery, postage prep,!Ild, thlsl't-day ~. -'"'::::::: 2003 to the 
... 

following: 

Bennett Rushkoff, Esq. 
Civil Division 
Office of the Corporation Cotll1lSel 
1350 :Pennsylvania Avenue, NW 
Fourth Floor East 
Washington, DC 20004 

Joseph A. Camarda, Jr" 
127 Genesee Street 
Auburn, New York 13021 
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