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Dear Members of the Board: 

On behalf of Bannum, Inc., lessee of the above-referenced property and a 
party to this proceeding, we are filing herewith a Motion to Dismiss the Appeal. 
In the alternative, we are also filing a Motion to Continue the Hearing and a 
Memorandum in Opposition to the Appeal. 

Thank you for your consideration of these materials. 

Enclosures 
cc: Donald M. Temple, Esq. 

Bennett Rushkoff, Esq. 
Regina James, Chair, ANC 5B 

.. i 
CllleNo./ ~ f L 
Eddblt No. £ O 

Very truly yours, 

Carolyn Brown 

Board of Zoning Adjustment
District of Columbia
CASE NO. 16998

EXHIBIT NO. 20A1



BEFORE THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appeal of 
ANC5B 

) 
) 
) 

From the Decision of the Zoning ) 
Administrator Approving the Issuance ) 
of a Building Permit to Renovate the ) 
Existing Building at 2210 Adams Pl., N.E., ) 
for Use as a Temporary Correctional ) 
Institution in the CM-2 District ) 

) 

BZA Appeal No. 16998 

Hearing Date: April 22, 2003 "'-.! 

8 

MOTION TO CONTINUE OF BANNUM, INC. 

Bannum, Inc. ("Bannum"), lessee of the property at 2210 Adams Place, N.E., which is 

the subject of the above-referenced appeal, hereby requests the Board of Zoning Adjustment 

("Board" or "BZA") to continue the hearing in this matter scheduled for April 22, 2003. In 

support of this motion, Bannum hereby states as follows: 

1. Pursuant to section 3112.10 of the Zoning Regulations, an appellant must file no 

later than fourteen days before the hearing "any additional statements, information, briefs, 

reports (including reports or statements of expert and other witnesses), plans, or other materials" 

that the appellant intends to offer into evidence at the hearing. Appellant ANC 5B failed to 

comply with this requirement, thereby prejudicing Bannum's ability to properly prepare for and 

defend against this appeal. 

2. By letter dated April 11, 2003, Bannum specifically requested the ANC and its 

counsel to serve Holland & Knight LLP, on behalf ofBannum, any documents to be used in this 

proceeding. Despite this request, the ANC apparently submitted over 20 exhibits, including 

videotapes, without providing copies to Bannum's counsel. ANC's counsel failed to include these 
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tapes in its submission to the Board, as well. These are the same videotapes that ANC's counsel 

refused to produce to Bannum's counsel in a D.C. Superior Court proceeding on this same matter 

even after three separate requests. As a party under section 3199 .1, Bann um is entitled to and 

must be served with all documents submitted in this BZA appeal case. The continued refusal of 

the ANC to provide these documents interferes with Bannum's right to a fair and impartial 

hearing and severely prejudices Bannum's ability to defend its interests in this matter. 

WHEREFORE, Bannum respectfully requests the Board to direct the ANC to serve 

Bannum with all documents to be used in this appeal and to postpone this hearing to allow 

Bannum sufficient time to review these documents and prepare its defense in this matter. 

Respectfully submitted, 

HOLLAND & KNIGHT LLP 

By:~ Whayne4fu 
Mary Carolyn Brown 
2099 Pennsylvania Avenue, N.W. 
Suite 100 
Washington, D.C. 20006 
(202) 955-3000 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that copies of the foregoing Motion to Continue were served this 

17th day of April, 2003, by hand-delivery or first-class mail, postage pre-paid, to the following: 

WASl #1175958 vl 

Mr. Donald Temple, Esq. 
Temple Law Offices 
1200 G Street, N.W. 
Suite 370 
Washington, D.C. 20001 
Counsel for Appellant ANC 5B 
(hand-delivery) 

Mr. Bennett Rushkoff, Esq. 
Civil Division 
Office of Corporation Counsel 
441 4th Street, N.W. Suite 540N 
Washington, D.C. 20001 
(hand-delivery) 

Regina James, Chair 
Advisory Neighborhood Commission 5B 
1363 Adams Street, N.E. 
Washington, D.C. 20018 
(first-class mail) 

By.~ MaryCBrown 
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I. 
INTRODUCTION :ct: w ~:-· 

V1 5 
Bannum, Inc. ("Bannum"), the lessee of the property at 2210 Adams Place, N.E., and the 

proposed operator of the temporary correctional institution on leased property for a period not to 

exceed three (3) years, respectfully requests the Board of Zoning Adjustment ("Board" or 

"BZA") to dismiss this appeal for lack of jurisdiction. Bannum further requests that the Board 

consider and decide this jurisdictional motion at its April 22, 2003, public hearing. 1 As held by 

the D.C. Court of Appeals in Smith v. District of Columbia Board of Zoning Adjustment, 342 

A.2d 356 (D.C. 1975), disposition of jurisdictional issues promotes judicial expediency and may 

avoid the necessity to even reach the merits on the appeal. 

This motion to dismiss for lack of jurisdiction is supported on four grounds: 

1. Appellant ANC 5B has failed to meet the basic statutory and regulatory 
requirements for proceeding with this appeal; 

Bannum has also filed a Motion for Postponement of the hearing because appellant has not 
filed required information as part of appellant's case -- making it impossible to know the full scope of 
appellant's arguments. 



2. ANC 5B does not meet the requirements for aggrievement under the Zoning 
Enabling Act and Bard of Zoning Adjustment Regulations; 

3. The appeal was not timely filed; 

4. The appeal is barred under the equitable doctrines of laches and estoppel. 

In accordance with the holding of the D.C. Court of Appeals in the Smith case, the Board 

must first address each of these jurisdictional objections before it may reach the merits of the 

appeal case and whether the proposed correctional center meets the matter of right provision of 

section 801.7(k) of the Zoning Regulations. See Smith v. Board of Zoning Adjustment, 342 A.2d 

356,359 n.8 (DCCA 1975). 

II. 
STATEMENT OF FACTS 

A. Bannum and the Federal Bureau of Prison Contract 

Founded in 1984, Bannum is a corporation in the business of providing correctional 

institution services for the Bureau of Prisons ("BOP") of the U.S. Department of Justice. It 

currently operates sixteen facilities in Florida, North Carolina, South Carolina, West Virginia, 

Georgia, Mississippi, Nevada and Texas. 

The BOP awards contracts through a competitive bidding process which begins with a 

request for proposals ("RFP"). In March and April of 2000, the BOP issued two requests for 

proposals ("RFP") to operate community correctional centers in the District of Columbia. In 

formulating its proposal for the Washington, D.C., contract, Bannum had to locate a property 

that would be sufficient to house the program pursuant to BOP standards. Proof of the ability to 

use at least one proposed property for the program must be submitted as part of Bannum's final 

proposal. In responding to the RFP, Bannum immediately began consulting with real estate 

broker and zoning counsel to determine the most suitable location for such a facility, one which 

was readily available and appropriately zoned for such use. One of the properties identified for 
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potential lease was 2210 Adams Place, N.E., which is located in the CM-2 District, a heavy 

commercial/light industrial area. 

Upon review of the District's Zoning Regulations, it was determined that a temporary 

correctional facility was permitted as a matter of right in the CM and M Districts on leased 

property for a period not to exceed three years. Section 801.7 provides that buildings may be 

occupied for the following purpose without the need for special approval from the Board: 

(k) temporary detention or correctional institution on leased property 
for a period not to exceed three (3) years. 

11 DCMR 801.7(k) (2003). 

B. Zoning Confirmation Letters 

In compliance with the requirements of BOP contracts and in preparing its proposal with 

all due diligence, Bannum sought confirmation from the District's Zoning Administrator that a 

community correctional center, as contemplated under the BOP contract, was permitted as a 

matter of right in the CM-2 District, and at 2210 Adams Place, N.E., specifically. Through its 

zoning counsel, Bannum met with then- Zoning Administrator, Michael Johnson, and shared 

information on the proposed CCC. Upon reviewing the materials, the Zoning Administrator 

confirmed that the use was permitted as a matter of right in the CM-2 District at 2210 Adams 

Place, N.E., and countersigned a letter dated December 11, 2000, to verify this ruling. Bannum 

then submitted this zoning verification to the BOP as part of its proposal. A copy of the letter is 

attached as Exhibit A. 

On or about December 12, 2000, the BOP conducted a "pre-site inspection" of Bannum's 

proposed Adams Place facility. The purpose of the inspection was to evaluate the property in 

accordance with BOP standards for the CCC contract. In furtherance of the lease agreement with 

2210 Adams Place, Bannum accompanied the BOP on this inspection, as well as representatives 

of the property owner. 
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Ultimately, based in large part upon the zoning verification from the District, the BOP 

awarded the contract to Bannum. As part of its final "due diligence" process, Bannum secured a 

second letter from the District to re-confirm that the proposed CCC was a permitted use under 

the existing zoning category. In Fall 2001, Bannum's zoning counsel met with then-Acting 

Zoning Administrator, Olutoye Bello, to discuss the CCC operations and verify that the proposed 

use constituted a temporary correctional institution as provided in section 801.7(k) of the 

regulations. The nature of the facility and the types of offenders to be referred to the CCC by 

BOP, as well as letters describing the proposed use, were discussed at length with Mr. Bello. 

Copies of the letters are attached as Exhibit B. Of particular concern to Mr. Bello was the fact 

that the CCC would only be permitted on a temporary basis for a period not to exceed three 

years. Based upon these discussions and this specific time limitation on the facility, Mr. Bello 

countersigned a letter dated November 21, 2001, confirming that the proposed CCC at 2210 

Adams Place, N.E., was a matter or right use because it constituted a temporary correctional 

institution on leased property not to exceed three years. A copy of the letter is attached as 

Exhibit C. 

C. Building Permits to Renovate Property 

On December 12, 2002, the D.C. Building and Land Regulation Administration 

("BLRA") issued Bannum Building Permit No. B425438 to change tenant warehouse space to a 

150-bed community correctional facility. Because the permit failed to indicate that the use was 

temporary in nature, BLRA issued a revised permit, No. B448325, on January 17, 2003, to read 

"Temporary 150 Bed Community Corrections Center on Leased Property for a Period Not to 

Exceed (3) Years." Based on these two permits, Bannum proceeded with renovations on the 

facility costing approximately $500,000.00. Final building inspections are expected to be 
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completed within the next several days, which will allow the structure to be occupied for its 

proposed use. 

As a result of inquiries from residents of Ward 5, the D.C. Department of Consumer and 

Regulatory Affairs and BLRA wrote two letters confirming the valid issuance of the building 

permits for the proposed use. Taken together with other government documents, Bannum has 

received six confirmations that its proposed use is lawful: 

D. 

• Letter countersigned by Michael D. Johnson, Zoning Administrator, dated 
December 11, 2000; 

• Letter countersigned by Olutoye Bello, Acting Zoning Administrator, dated 
November 21, 2001; 

• Building Permit No. B425438 issued December 12, 2002, to Bannum to change 
tenant warehouse space to 150 bed community correction center at premises 2210 
Adams Place, N.E.; 

• Revised Building Permit No. B4483235 issued January 17, 2003, to revise Permit 
No. B425438 to read "temporary 150 Bed community corrections center on leased 
property for a period not to exceed (3) years"; 

• Letter from David A. Clark, Director, D.C. Department of Consumer and 
Regulatory Affairs, to Councilmember Vincent B. Orange, dated January 31, 
2003;and 

• Letter from Denzil Noble, Acting Administrator, Building and Land Regulation 
Administration, D.C. Department of Consumer and Regulatory Affairs, to Donald 
Temple, Esq., dated February 21, 2003. 

Community Notification 

Throughout this entire process, and in accordance with BOP requirements, Bannum has 

been in constant contact with community leaders regarding its intention to establish a CCC at 

2210 Adams Place, N.E. Beginning with letters sent by certified mail on November 30, 2000, 

Bannum notified Mayor Anthony Williams, the Mayor's Chief of Staff, and the Chief of Police 

of the proposed correctional facility at Adams Place. Copies of these letters are attached as 

Exhibit B. In late 2001 and early 2002, Bannum's community liaison representative contacted 
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members of Ward 5 advisory neighborhood commissions to discuss the proposed CCC. On 

April 18, 2002, a community meeting was held to describe the nature of the correctional facility, 

its operations, its offenders, and the zoning confirmations allowing the facility as a matter of 

right. Although the site was located in ANC 5A in 2002, commissioners from ANC 5B attended 

the meeting, including its current chair, Ms. Regina James. Upon the redistricting of the Wards, 

2210 Adams Place, N.E., is now located within ANC SB. 

Although Bannum fully explained the nature of the facility and that it was permitted as a 

matter of right in the CM District on a temporary basis pursuant to confirmations received from 

the Zoning Administrators, several residents of Ward 5 filed for a temporary restraining order, a 

preliminary injunction and a complaint in the Superior Court of the District of Columbia to 

revoke the building permit. By order issued March 11, 2003, Senior Judge Murphy denied the 

request for a temporary restraining order. After two days of hearings, Associate Judge Kravitz 

also denied the motion for a preliminary injunction by order dated April 8, 2003. A copy of the 

order is attached as Exhibit I. 

III. 
APPELLANT ANC SB HAS FAILED TO MEET THE BASIC STATUTORY 

AND REGULATORY REQUIREMENTS FOR PROCEEDING WITH THIS APPEAL. 

This appeal does not appear to have been authorized by ANC SB. Pursuant to Section 

1-309.lO(d)(l) D.C. Official Code, all official actions of an ANC must be in writing after proper 

notice. There is no resolution in the record that indicates that this appeal has been duly 

authorized or that the required notice for such action was furnished. See 11 DCMR 3112.3 and 

3112.4. 

Appellant, ANC SB has failed to file information required by 11 DCMR 3112.10. While 

a listing of various exhibits was filed, a number of items referenced were not. This provision is 
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mandatory and is an appropriate basis for dismissal of the appeal. See also 11 DCMR 3112.12. 

See Bannum Motion for Postponement, submitted separately herewith. 

Finally, ANC 5B has not complied with the provisions of 11 DCMR 3115 regarding the 

requirement of a written report of the ANC within specifically enumerated items set forth under 

Section 3115. l(a) - (i). 

A. Appellant ANC 5B Is Not An Aggrieved Party. 

The ANC has failed to establish that it is an "aggrieved person" under the Zoning 

Enabling Act and the District of Columbia Zoning Regulations. Pursuant to section 3199.1 of 

the Zoning Regulations (the definition of "party"), the ANC is automatically a party in an appeal 

to the BZA. Nevertheless, the Zoning Enabling also establishes a basic threshold question of 

whether a party is "aggrieved." See D.C. Code §§6-641.07 and 3112.2. The Zoning Regulations 

do not explicitly define the criteria that should be used to determine whether a person is 

"aggrieved." However, in interpreting this requirement, the courts have consistently held that a 

person may only be considered to be "aggrieved" if that person demonstrates that he or she will 

be specially and adversely affected by the zoning-decision. In Goto v. District of Columbia 

Board of Zoning Adjustment, 423 A.2d 917, 923 (D.C. 1980), the Court stated that "[g]enerally, 

persons wishing to contest zoning determinations must demonstrate some damage-damage 

greater than that suffered by the general public-to satisfy the 'person aggrieved' requirement." 

See also Rathkopf, The Law of Planning and Zoning, §43.02, at 43-7; 4 Anderson's American 

Law of Zoning §27 .18, at 542-51 ( 4th ed. 1997). To be "aggrieved," a person must demonstrate 

(1) a specific personal and legal interest in the subject matter of the decision as distinguished 

from the general interest of a member of the community as a whole, and (2) that the specific 

personal and legal interest has been specially and injuriously affected by the decision. See 

7 



Rathkopf §43.04 at 43-20.2 Cf President & Directors of Georgetown College v. Diavatis, 470 

A.2d 1248 (D.C.1983)(statute which allows neighboring owner to sue to enjoin zoning violation 

does not entitle neighbor to relief without proof that the zoning violation has caused "special 

damage" to neighbor). 

In this case, because of the location of the property, the nature of its surrounding uses 

under the CM-2 zone, the fact that there is no residential property in this particular area makes it 

clear that there cannot be the required "aggrievement". 

B. Location of Facility. 

The proposed use is solidly within the CM-2 zoning district. In fact, this particular 

neighborhood is surrounded by physical boundaries of railroad tracks and New York Avenue on 

the south, Bladensburg Road on the east, Queens Chapel Road on the north, and railroad tracks 

on the west. The nature of the uses in this particular isolated area are all commercial, light 

manufacturing or industrial. Even the closest residential neighborhood to the west is separated 

not only by the railroad tracks and a bridge across the tracks, but also an additional area of light 

manufacturing commercial usage and zoning. The aerial photograph matched with the zoning 

map for the area as Exhibits J and K readily show this separation and isolation. 

In denying a preliminary injunction against Bannum for its proposed facility at this very 

site, Judge Kravitz stated that:: 

The plaintiffs are understandably worried that an influx of pre­
release inmates into their neighborhood might result in a decrease 
in their property values and an increase in the amount of crime in 
their community. Any group of concerned citizens likely would 

2 Similar tests for determining party status have been adopted by the Zoning Commission for 
both the Zoning Commission and the Board of Zoning Adjustment. See section 3022.3(6) and 3106.3 
of the Zoning Regulations. 

Maryland uses essentially the same test for who is "aggrieved" by an agency decision. See 
Maryland-National Capital Park and Planning Commission v. Smith, 633 A.2d 855, 859-60 Md. 
(1993) (commission was not "aggrieved" for purposes of appeal). 
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share those worries. However, there is no evidence in the record to 
suggest that the plaintiffs' fears are based on anything more than a 
normal reaction to the opening of a halfway house nearby. The 
plaintiffs have not presented any evidence that property values 
have gone down or that crime rates have gone up in other 
communities in which halfway houses for pre-release felons have 
been allowed to operate. Nor have the plaintiffs mounted a serious 
challenge to the testimony presented by Bannum's executive 
director that the company runs its halfway houses with significant 
controls over the movement of its residents and under very tight 
monitoring by the United States Department of Justice. 

See Black v. District of Columbia, Civil Action No. 03-1639, Order Denying 
Preliminary Injunction, April 8, 2003 ( copy attached as Exhibit I.) 

C. The Controlled Use of this Facility. 

As will be described in detail by the executive director of Bannum, the fears and 

speculations of the appellants about the operation of the facility are unfounded by virtue of the 

strong supervision and control over offenders who have been selected for the program. Each 

offender is selected through a Bureau of Prisons screening. No sex offenders or murderers will 

be permitted. The test for Bannum's own acceptance is that they will not accept anyone who is 

likely to harm himself or the community. Each offender is under the continuing control of the 

Attorney General. There are strict requirements for signing in, signing out, check-ins when 

seeking a job and limited ability to move outside very specific routes to job and education. The 

inmates are not even allowed to randomly walk in search of a job, but rather must have a specific 

destination cleared by Bannum. 

In addition to witnesses that may be called, the following documents collectively attached 

as Exhibit L, establish and confirm the "significant controls" and "very tight monitoring of its 

residents" as well as the impressive record of supervision by Bannum in its facilities: 

(i) Excerpts from the Statement of Work (SOW); Community 
Corrections Center. 

(ii) Rules and Regulations for Bannum's residents. 
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(iii) Howard v. Ashcroft, 2003 WL 1191098 (M.D.La.) -- see pp. 16-18 
and footnote n.45. 

An additional major acknowledgement by ANC Chairman Regina James is contained in 

her letter of January 25, 2001 supporting the same type of facility to be located at 1355-57 New 

York Avenue, N.E., Washington, DC, 20002 -- which is in close proximity to the subject 

property. See Exhibit P. 

Finally, no evidence whatsoever has been offered by appellant to establish aggrievement. 

In fact, Bannum submits, the controls and supervision over the residents confined in the facility 

provide a safer environment than may exist otherwise in the community. 

For all of these reasons, the appellant has not satisfied the aggrievement test under the 

Zoning Regulations. This is particularly pertinent since this use is only permitted on a temporary 

basis as a matter of right in the Commercial-Light Manufacturing and General Industry zoning 

districts under §801.7(k) and §821.1. Those zoning districts, as the Board is well aware, provide 

for the most intense, unrestricted uses in the zoning maps and regulations of the City. 

IV. 
THIS APPEAL WAS NOT TIMELY FILED. 

Under Section 3112.2 of the Zoning Regulations, an appeal must be filed within 60 days 

from the date the appellant had notice or knowledge of the decision complained of, or reasonably 

should have known. In this case, the testimony of witnesses will show that ANC 5B was well 

aware, at the latest, by early 2002 that Bannum had received approvals to locate its community 

correctional facility at 2110 Adams Place, N.E. 

Members of ANC 5A, 5B and 5C initiated in early 2002 a meeting to better understand 

the nature and status of the proposed temporary correctional facility. That meeting was held on 

April 18, 2002 with a full discussion of the facility and its matter of right location. Attending the 

meeting, not only was the previous ANC 5B Chairman, but the present ANC 5B Chairman as 

10 



well. Yet no appeal was filed until nine (9) months later, well after Bannum had entered into its 

lease, signed its contract with BOP and had undertaken reconstruction, conversion and alteration 

of the warehouse building to serve as the correctional facility. 

Bannum also notes that under subsection (b)(l) of 3112.2 the appeal was required to be 

filed within ten (10) days of the properties being "under roof'' when a building is reconstructed, 

converted or altered for a different use. 

To further emphasize ANC 5B's knowledge, members of the ANC visited the Orlando 

facility which operates identically to the proposed facility at 2110 Adams Place, N .E. The nature 

of the facility was well known and, if desired, an appeal could have been made in the Spring of 

2001, which might have been timely. 

V. 
APPELLANT IS BARRED FROM CHALLENGING THE PREVIOUS 

RULINGS UNDER THE DOCTRINES OF ESTOPPEL AND LACHES. 

The applicability of the equitable doctrines of estoppel and laches is well established in 

District of Columbia zoning law. See Smith v. District of Columbia Board of Zoning Adjustment, 

342 A.2d 356 (DCCA 1975); Lyke v. DC BZA, 383 A.2d 7 (1978); Goto v. District of Columbia 

Board of Zoning Adjustment, 423 A.2d 917, (DCCA 1980). 

The elements of estoppel are that the claimant is required to prove: 1) that it acted in 

good faith; 2) on affirmative acts of the District; 3) made expensive and permanent 

improvements and reliance thereon; and 4) the equities are strongly in the claimant's favor. See 

also District of Columbia v. Cahill, 60 App. DC 342 (1931). Laches, on the other hand, is the 

equitable principal that there is an unreasonable delay in challenging an approval with resulting 

prejudice to the other party. With laches, the entire chain of events must be considered. See 

Goto at 925. 
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Based upon the facts of this case, including the actions of the District of Columbia and 

the inaction over an extended period of time by ANC 5B, Bannum requests that this appeal be 

dismissed on either estoppel or laches basis. 

There is no question but that prior to proceeding with the contract with the Bureau of 

Prisons, the construction of the facilities, and all of the requirements that the contract places into 

effect, Bannum proceeded in absolute good faith in reliance upon the District of Columbia and 

its approvals, by the Zoning Administrator and Acting Zoning Administrator, as well as the 

subsequent building permits. It is also extremely clear, as will be confirmed by the testimony of 

the Executive Director of Bannum, that the extensive improvements were made to the property 

and that the equities favor Bannum. From the evidence and testimony, the Board will be able to 

see that Bannum relied upon the two rulings of the Zoning Administrator's office and entered 

into the contract with the Bureau of Prisons. That contract required certain physical 

surroundings for the correctional facility. Bannum undertook a lease of the property, the 

improvements to the building, and obligated itself to performance with expenses in excess of 

$450,000 in capital costs and ongoing operating costs in excess of $4,000 per day. Moreover, if 

Bannum is unable to perform, the contract valued in excess of $13 million will be lost and 

possible debarment from further construction of similar facilities could occur. See Affidavit of 

David Lowry, attached as Exhibit 0. 

The equities favor Bannum in that as described in several court cases, including Brawner 

Building, Inc. v. Shehyn, 442 F.2d 847 (D.C.Cir. 1971) and in the litigation over this particular 

matter, the public interest is in favor of this type of facility. The Superior Court Judge Kravitz 

cited Brawner Building, Inc. when referencing a "halfway house" (which does not now exist in 

our Zoning Regulations): 

The halfway house bridges the gap between institutionalized 
custody and private life in the community. The benefits for its 
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residents and society are manifold: individuals can support their 
families by the earnings from their jobs while living at the center 
and thereby retain and gain self-respect; they can become 
contributing members of society while finishing their sentences; 
they can gain training and a means of demonstrating their 
employment ability, thus earning community acceptance; and they 
can reestablish and maintain contacts with their families and the 
realities of life in a residential setting. 

Then Judge Kravitz stated, "These benefits are of even greater importance now due to the 

recent federalization of the District's criminal justice system and the resultant incarceration of 

our convicted felons in federal prisons around the country." 

Unfortunately, as stated in Brawner, "everybody wants them, but nobody wants them 

around them." Brawner at 852. 

Importantly, it is the position of Bannum that the ANC itself is barred from going 

forward with this complaint on the basis of estoppel and laches. Additionally, the District of 

Columbia would be barred from revoking the previous approvals, or not approving a Certificate 

of Occupancy after Bannum, in good faith, has relied upon their approvals to their substantial 

detriment for a use that is well within the zoning maps and Zoning Regulations of the District of 

Columbia, with no adverse impact on the community. 

VI. 
WITNESSES 

Bannum may call the following witnesses in support of its Motion to Dismiss: 

A. David Lowry 
B. Hulon Willis 
C. Rhonda Chappelle (prior Chairman of ANC SB). 
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Respectfully submitted, 

HOLLAND & KNIGHT LLP 

By:/t:.i~~ 
Mary Car lyn Brown 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that copies of the foregoing Motion to Dismiss were served this 

17th day of April, 2003, by hand-delivery or first-class mail, postage pre-paid, to the following: 

Mr. Donald Temple, Esq. 
Temple Law Offices 
1200 G Street, N.W. 
Suite 370 
Washington, D.C. 20001 
Counsel for Appellant ANC 5B 
(hand-delivery) 

Mr. Bennett Rushk.off, Esq. 
Civil Division 
Office of Corporation Counsel 
441 4th Street, N.W. Suite 540N 
Washington, D.C. 20001 
(hand-delivery) 

Regina J runes, Chair 
Advisory Neighborhood Commission 5B 
1363 Adruns Street, N.E. 
Washington, D.C. 20018 
(first-class mail) 

By ~~~~-J 
~~:_ 

WASl #1175448 vl 
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tawOffices 

HOLLAND & KNIGHT LLP 
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VIA HAND DELIVERY 

Mr. Michael Johnson 
Zoning Administrator 
Building and Land Regulation 
Administration 

D.C. Department of Consumer and 
Regulatory Affairs 

941 North Capitol Street, N.W. 
Washington, D.C. 20002 

Atlanta Northern Virginia 
Boston Orlando 
Bradenton Providence 
Chicago San Francisco 
Fort Lauderdale St. Petersburg 
Jacksonville Tallahassee 
Lakeland Tampa 
Melbourne Washington, D.C. 
Mexico City West Palm Beach 
Miami Represemilive Offices: 

New York Buenos Aires 
TetAlti 

MARY CAROLYN BROWN 
202-862-5990 

Internet Address: 
mcbrown@hklaw.com 

Re: 2210 Adams Place, N.E., Square 4259, Parcel 154/81 

Dear Mr. Johnson: 

This office represents Bannum, Inc. ("Bannum"), a company that provides 
residential rehabilitation services to individuals referred by appropriate 
committing authorities. Bannum proposes to lease the property at 2210 Adams 
Place, N.E. (Parcel 154/81 in Square 4259) for use as a residential Community 
Corrections Center under a contract with the U.S. Department of Justice. 
Individuals are referred to the facility either directly by the court system, under 
a conditional release from the parole commission or through a transfer from a 
federal institution in order to make the transition back into society. 

The property at 2210 Adams Place, N.E. is located in the C-M-2 District. 
Under section 801.7(k) of the zoning regulations, a "[t]emporary detention or 
correctional institution on leased property for period not to exceed three (3) 
years" is permitted as a matter of right in the C-M District. Accordingly, 
Bannum's proposed use of the property as a residential Community Corrections 
Center can be established as a matter of right at the Adams Street location. 



Michael Johnson 
December 11, 2000 
Page 2 

If you concur with our interpretation of this section of the zonmg 
regulations, kindly indicate so by signing on the line provided below. 

Thank you for your assistance with this matter. 

Very truly yours, 

Carolyn Brown 

I concur: 

Zoning Administrator 

W ASl #895142 vl 
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Bannurn. lnc. 
5904 MacCorkle Ave., SW 

St Albans, WV 2S 177 
Phone 304- 768-662S 

Fax 304- 768-6467 

Cathy Bellew, Operations Director 

Mr,.rch 1 i, 200 l 

Mr. Vincent Orange, Councilman Ward #5 
District of Columbia 
44 t 41

h Street. NW. Room 702 
Washington, DC 20001 

Dear Mr. Orange: CERTIFIED MAIL 

PAGE tl':I 

The United Slates Department of Justice has advertised a contract for a residential Community 
Corrections Center program to be located in the Washington, DC area. The contract estimates 
that 8 I persons will resident the facility and 19 persons will reside at their respective homes' 
under our staff supervision. Bannum has submitted a proposal to the Department of Justice to 
locnte this Federal program at 2210 Adams Place, NE, Washington. DC. 

13nnnum will provide housing and related services to those persons from Wnshin1:irton, DC and 
the immediate? surrounding area that are return;ng to their horn~ family, nnd friends. Our 
residents will go to work daily and return to the facility after work to sleep. Then. as long as they 
nre honoring their agreement to qualify for the program, they can go visit their family and friends 
if lhcy wish. They would then return to the facility on weekday evenings at their individual 
curfew time. Many residents would be allowed to check out on Friday and would not return 
again until their Sunday night curfew. 

Bnnnum will monitor each resident•s movement in the community by periodic on-site and 
telephone veritico.tion of their employment, educational pursuits. family visits. or other 
whereabouts. Bannum will assist the resident to find employment if they are not employed by 
making referrals to loc,-1 employment agencies and local employers which have expressed 
interest in employing these residents. 

Since this is a period of transition for these persons, Bannum simply assists them in re­
estnblishing employment and family tics, locating suitable housing and preparing to function 
nonnally within the community to which they arc returning. Bannum also makes referrals to 
local community ngencies as appropriate. 
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Bann um ,s personnel monitor the program on a 24-hour basis, but there are no tocks. bars., or 
other physical restraints. Bannwn will employ a professional staff to include social workers to 
monitor and guide the residents through this period of transition. 

lfn resident violates his agreement to remain in the program by missing curfew, by unexcused 
absence from work, etc., or if the resident fails to return to the facility or decides to leave the 
facility without our permission, we cannot and will not stop them. In these cases we simply 
report the resident to the appropriate Fedcra1 authorities. Pena1ties include a return to 
incarceration. 

Bo.nnum's staff arc not peace officers, are not pennittcd to carry weapons of any kind, and are 
not authoriied to physically restrain any person. Bann um' s staff do no wear uni forms or possess 
nny other form of identification or powers than any other citizen of Washington, DC. 

The type of offenders referred to our program will consist of the following: 
n. Transfers from Federal Institutions: These BOP offenders have 

served a portion of their sentence in a federal institution and arc completing the 
confinement portion in a CCC. 

b. Direct Court Commitments: T~ese BOP offenders h.ave been designated 
to serve their entire terms of confinement in a CCC. 

c. Supervision Cases: These offenders are referred to the BOP for placement in a 
CCC by a USPO or PSO due to conditional release supervision requirements. The 
Supervision requirements mny be by order of a Federal Court, the U.S. Parole 
Commission, or Federal Pre-Trial Services. The BOP may pay for room nnd board 
(except for Pre-Trial cases) during the period of time spent jn_a CCC on conditional 
release. Some of these cases may also be referred to as 11Community Confinement 
Cnses'' as described in the Sentencing Refonn Act Guidelines. 
( I ) Probationers: Offenders that are required to reside in and adhere to 

the program requirements of a CCC as a condition of probation for the 
time specified by the Court. 

(2) Supervised Releases: Offenders that are required to reside in and adhere 
to P,rogram requirements of a CCC as a condition of supervised relefl!e 
for \he time specified by the Court. 

(3) Parolees, Mandatory Releasecs: Offenders that have been paroled or 
mandatory released from a federal institution. The offenders must reside 
in, and adhere to probrram requirements of a CCC as a condition of their 
parole or mandatory release. 
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( 4) Pre-Trial Services: An individual required by the Court to reside in and 
adhere to program requirements ofa CCC as a condition of pre-trial 
release. The duration of residence will be specified by the pre-trial services 
official referring the case for placement Pre-Trial status offenders are the 
sole responsibility of Pre-Trial Services/U.S. Courts. 

For your review~ we have attached the following: · 

1.) Bannum's role and mission statement. 
2.) Introduction and objective of this contract. 
3.)· Scope of Work. 
4.) Bannum's•rcsident accountabilify practices. 

We look forward to servicing Washington DC and working with you and other officials in 
establishing this program and ensuring its success. 

If l can provide any additional infonnation or be of any further assistance. please let me know. 

cc: Bannum, lnc 
cc: File 
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Bannum, Inc. 
S904 MacCorkle Ave. SW 

St. Albans, WV 2S177 
Phone 304- 768-6625 
Fax 304- 768-6467 

Cathy Bellew, Operations Director 

March 23, 2001 

Michelle D. Aceto, Contracting Officer 
Department of Justice 
Federal Bureau of Prisons 
320 First Street, NW 
Washington, DC 20534 

RE: RFP 200-0628-MA 
Washington, DC Area Line Item One and Two 

Dear Ms. Aceto: 

Attached is a copy of an additional notification receipt to the local City 
Council representative for the district in which .. our proposed site is located. 

Should you have questions concerning the contents her~in, please contact 
me. 

~~ ~(!~ 
~y Belle~perations Director 

cc: Bannum, Inc. 
cc: File 

PAGE 12 
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Bannum. Inc . 
. S904 MacCorkle Ave., SW 

St Albans, WV 25177 
Phone 304- 76R-662S 

Fax 304- 768-6467 

Cathy Bellew, Operations Director 

April 10, 2001 

The Honorable Anthony Williams 
Washington, DC.: 
441 Pou~ Street. NW. 1111a Floor 
Wushlngton. DC 20001 

Ot;ur: Mayor Williams CERTIFIED MAIL 

The: purpose of this letter is to infonn you that Bannum has submitted an offer for community 
con-ccliuns center (CCC) or .. haltwa.y house", services for federal offenders releasina to the 
Washin1,'1011 DC area. This action is being taken in response to a request for proposal RFP 200-
059J--MA issued by the Federal Bureau of Prisons {BOP). The BOP encourages full and open 
oompctirion in the procurement of these services; consequently, other offerors may also be 
responding lo this R'FP. 

As pa.rt of the CCC wntracting process. the BOP requires that all offerors notify and seek input 
r rom the locni law cnforccmenl authority and two levels of locally elected government officials. 
This letter will serve ns documcntalion of panial satisfaction of this requirement 

Bann um has submitted n pl'oposnl to the Fed end Bureau of Prisons to locate this Federal program 
nt 221 n Adams Place, NE .. The proposed prupcrty is zoned warehouse. and is currently being 
used for lhi,t purpose. Should the above list~d propeny not be zoned for our proposed use, then 
Bnnnum will make application for o.11 ncccsso.ry p;nnits and licenses. These necessary permits 
and licenses are anticipated to be obtained by July 1, 2001. Presently, the building wilt only 
require minor rr.nova.tions to meet Federal Durcau or Prisons safety requirements by the contract 
perfonnancc date nf'October 1, 2001. These renovations are scheduled to be completed by 
October t. 2001. 

The total term of the r,roposed contract is five years, The estimated requirement specifics one 
hundred thirty beds for male.~ and no beds for females at the beginning of the contract tenn, with 
no scheduled population increnses through the five-ye~r contract term. These numbers retlect the 
BOP's best estimates of bed space nP.edg at this time. However, the pr~pused site will be able to 
accommodate up to two hundred and sixty offenders, and the BOP may exceed its original 
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estimates if there is 11n unanticipated need for additional bed space tn this area. Perfonnance is to 
begin on October 1, 2001 with contract a.ward approximately 120 days prior to that date. 

The ROP hAs n long histocy of transferring inmAtes who arc within a few months urrclc-dse to a 
contractor-opemtr.ct CCC for transitLonal programming. These inmates have ofte11 been tcmuvcd 
f rnm the communi1y for nn extended period or tima. Sound correctional practice su~g(.$l~ lhal 
CCC" enhance public safety by offering offenders the opportupity to find ~mploymcnt, establish 
residence, and ~-enter the community through a structured, supportive environment. 

The BOP takes it.~ re.qponsibiJity foT contract oversight very seriously, Contract languugc: 
establishes requirem1:nts for inmate accountability, programming, life safety. sbiffing, inmate 
discipline. urine nnd a1cnhnl surveillance, and a variety of other areas. These rcquirem1:111.s an~ 
closely monitored by BOP staff, who provide training and conduct bpth schedulc:d and 
unannounced On•sitc inspection~. 

Federal offenders at the CCC will come frnm three sources: inmates who 11rc tnmsferred fro111 a 
prison to the' CCC for pre-release pro2tllmming., inmates who are committed directly to the CCC 
to service short sentences, and offenders under the supervi-Rion orthe U.S. Probation Office for 
whom residence at the CCC is a condition of supervision. Nationwide. the average CCC 
placement is three to four months in length, although lonier placements are sometime5 mado. 

I3annum will provide housing and related services to those persons fmm Washfogton; DC and 
the immediate surrounding area that are returning to their homes, family. and friends. Our 
residents will go to wotk daily and return to the facility after work. to sleep. Then. ~s long as they 
nre honoring their agreement to qualify for the program, they can go visit their family nncf friends 
if they wish. They would then return to the facility on weekday evenings at their individnfll 
curfew time. Many residents would be allowed to check out on Friday and wnutd not return 
ngain until their Sunday night curfew. · · 

Bannum will monitor each resident's movement in the community by periodfo on-site and 
telephone verit1cation of their employment, educational pursuits, family visits. or other 
whereabouts. Bannum will assist the resident to find employment if they are not employed by 
making rcfc::rrals to local employment agencies and local employers which hn.ve expressed 
interest in cmp1uying these residents. 

Since this is a pc:riod of transition for these persons. Bann um simply assists them in re­
cstnblishi11g cmµluyment and family tics, locating suitable housing and preparing to function 
normci11y witbin the community to which they arc returning, Bannu.m also makes referrals to 
local comn11.1nity ~gcncics as appropriate. 

Rnnnu,n's personnel monitor the program on u 24-hour basis, but there are no locks, bars, or 
olher physicnl restraints. Bannum will empluy a professional staff to include social workers to 
mnnilor nnd guide the residents through lhis ~riod of transition. 
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1ra •~klcnl violates his agreement to remain in the program by missing curt'ew, by unexcused 
absence r.-om work. etc., or ff me resident fails to return to the facility or decides to leave the 
facility without our ~nnission, we \:annal and will not stop them. In these cases we simply 
report the resident to the appropriate Pcdcm1 autborilies. Penalties fnctude a return to 
inclUCeration. 

PAGE 16 

Bannum's staff are not peace officers, arc not permitted to caTT)' weapuns of any kind, and arc 
nnt #luthori~ed to physically restrain m,y person. Bannum's staff do no \War unifonns or possess 
any nthP.r form of identification or powers than nny other citizen of Washi11glun, DC. 

for your review. we have attached R::tnnum's organization and program history and our role and 
mission statement 

We took forward to servicing Wn..~hington, DC tlnd working with you a.nd other Washington, DC 
officials in cstablishin2 thi~ program and ensuring its success. 

The BOP is currently evaluating all propn!Ull~ thnt were submitted for this RFP. The BOP and 
Bannum invite you to express your iuy,port for or concerns about this proposed CCC fac;ility. 
Comments may be directed to Michette n. Aceto~ Contracting Officer, Federal Bureau of 
Prisons, 320 First Streel NW. Washington, nc 20534. The phone number is (202) 307-3069. 
Please forward a copy of any correspondence to "AaMtlffl at our above listed :iddre.ss or fex 
number. 

If l can provide any additional information or be of any further assistance. r,lea~e let me know. 

Crely, ~ 
c_cl-C" . ( ( .(..c. .J 

y BellewJk pcrat,ons Director 

1.:1;: Bnnnum, Inc 
cc: Fit~ 
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Rannum. Inc. 
5904 MacCarkle Ave.,. SW 

St Albans, WV 25 t 77 
Phnne ~04- 768-662S 

Fax :'404- 768-6467 

Cathy Bellew, Operations Director 

April t 0, 2001 

Charles Ramsey, Ch.ief of Police 
Washington,. DC 
300 Indiana Avenue~ NW. 5th Floor 
Washington. lJ(; 2000 l 

Dea, Chic,:,f Ramsey: CERTIFIED MAIL 

PAGE 17 

The pu1 pusc of this letter is to inform you that Bnnnum has submitted an offer for community 
corrections center (CCC) or "halfWay house", services for federal offenders releasing; to the 
WQ3hington DC urea. Tbfs action is being taken in response to a request for proposal RFP 200-
0593-MA issued by lhc Federal Bureau of Prisons (BOP). The BOP encourages full and open 
competition in the procurement of these services; consequently. other offerots may also be 
responding to this R.FP. 

As pnrt or the CCC oontracting process, the BOP requires that all offerors notify and seek input 
li·om the local law enforcement authority and two levels of locally elected government officials. 
This letter will se1vc us documentation of partial satisfaction of this requirement. 

Bannum has submitted a proposal to the Federal Bureau of Prisons to )ocate this Federal proiffim 
at 2210 Adams Pla.eo, NB. The proposed property is zoned warehouse and is currently being 
used for that purpose. Should tbe above listed property not be zoned for our proposed use, then 
Rnnnum will make application for all n~essary pennits and licenses. These necessary permits 
nnd licenses are anticipated to be obtainw by July 1, 200 l. .Presently, the building will only 
require minor renovations to meet Federal Bureau of Prisons safety requirements by the contract 
performance date of October 1, 2001. These rcoov1:1.tions arc scheduled to be completed by 
October I. 2001. 

The total term of the r,rnposed contract is five years. The ~Limated requirement specifies one • 
hundred thirty beds for male.q and no beds for femAlcs et the beginning of the contract term, with 
no scheduled population incna.ases through the five-ye.Ar contract Lenn. These numbers reflect the 
BOP's best estimates ofhed space need~ at this time. Ilowcvcr, the proposed site wilJ be able to 
nccommodnte up to two hundrt".d and sixty offenders, o.r.d the BOP may exceed its original 
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estimates if there is an unantic;patcd need for additional bed space in this area. Performance is to · 
begin on October 1, 200 I with contract award approximately 120 days prior to that date. 

The BOP has a long history of transferring inmates who are within a few months of release to a 
contractor--opemted CCC for transitional programming. These inmates have often been removed 
from the community for an extended period of time. Sound correctional practice suggests that 
cccs enhance public safety by offering offenders the opportunity to find employment, establish 
residence, and re-enter the community through a structured, supportive environment. 

The BOP takes its responsibility for contract oversight very seriously. Contract langun~ 
esmblfshes requirements for inmate accountability, programming.1ife safety. staffing. inmate 
discipline, urine and alcohol suiveillancc, and a variety of other areas. These requirements are 
closely monitored by BOP staff', Who provide training and conduct both scheduled and 
unMnounccd on•:;i\e ins~ons. ' 

Federal offenders at the CCC will come from three sources: inmates who are transferred from a 
prison to the CCC for pre-release programming, inmates who are committed directly to the CCC 
to service short sentences, and offenders under the supervision of the U.S. Probation Office for 
whom residence at the CCC is a condition of supervision. Nationwide. the averaic CCC 
plnccment,is three to four months in lcn1:,rth, although longer placements are sometimes made. 

Bann um will provide housing and related se1 vices to those persons from Washington, DC nnd 
the immediate surrounding area that arc returning to lheir homes, tllmily, and friends. Our 
residents will go to work doily and return to the faciUty after work to sleep. Then, as long as they 
nre honoring their Clgreemcnt to qualify for the program, they can go visit their filmily and friends 
if they wish. They would then return to thi= facility on weekday evenings at their individual 
curfew lime. Many residents would be allowed to check ou\ un Friday and would not return 
agnin until their Sunday night curfew. 

Bo.nnum will monitor each resident•s movement in the community by periodic: on-site and 
telephone verification of their employment, educational pursuits, family visits, or other 
whereabout". Bnnnum will assist the resident to find employment if they are not employed by 
makin2 referrals tn lnc-.al employment agencies o.nd local employers which have expressed 
interest in employing these re~irlents. 

Since this is a period oftransitinn for these persons, Bannum simply a~sists them in rt:• 
establishing employment and family ties, locating suitable housing and prcparit1g Lu runction 
nonnally wilhin the community to which they are returning. Bannum also makc::s rorerraJs 10 
locnl community n~encies as appropriate. 

Bannum's personnel monitor the program on a 24-hour basis, but there are no looks, bars, or 
other physical restraints. Bannum will emplcy a pmfe~~fonAl staff to include, sooiol workers to 
monitor nnd guide the residents through this period oftranr;itinn. 
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If n resident violates his agreement to rem11in in the program by missing curfew, by unexcused 
absence rrom wurk, clc., or if the resident fails to return to the facility or decides to leave the 
facility without our permission, we cannot and will not stop them, In these cases we simply 
report the resident to the appropriate Federal authorili~s. Penalties include a return to 
i ncarcero.tion. 

PAGE 19 

Bannum•s staff 11re not peace officers, arc not pennitted to carry weapons of any kind, and are 
not authorized to physically restrain any person. Bannum's slaff do no wear unifonns or possess 
~ny other fomt of identification or powers Lhan any other citizen of Washington, DC. 

For your review, we h9:ve attaehed •Bannum's organization and program history and uur role and 
mission statement. 

We lnnk forward to servicing Washington, DC and working with you nnd other Washington, DC 
nffir.ials in establishing this program and ensuring its success. 

The BOP is currently evah111ting all proposals that were submitted for this RF.I". The DOP and 
Bannum invite ynu tn express your support for or concerns a.bout this proposed CCC facility. 
Comments may be directed tn Michelle D. Aceto. Contracting Officer, Fcdornl Bureau.of 
Prisons. 320 First Street. NW. Washington, DC 20S.34. The phone number is (202) 307-3069.' 
Please forward a copy of any correspondence tn 'Rl\nnum at our above listed address or fax 
number. 

If'! cnn provide any additional infoiiiiation or be of any furt,her assist,nee. picase let me know. 

. ! , t:cereb~ .. cc . ,(~ ev-) 
Cathy Bellew, r. perattons Director 

cc: Bannum, Inc 
cc: File 
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Cathy Bellew. Operations Director 

April 1 0, 2001 

BANl'-I..H CHARLESTON 

Bannum. Inc. 
5904 MacCorkle Ave., SW 

St. Albans, WV 25177 
Phone 304- 768-662S 

Fax 304- 768..6467 

Mr. Vincent Orange, Councilman Ward #5 · 
wa~hinb'1on, DC 
44 I 411' S1ri:el, NW, Room 702 
Wnshington, DC 20001 

Dear Mr. Orange: CERTIFIED MAIL 

The purpose of this letter is to inform you that Bannum has submitted·an offer for community 
corrcotions center {CCC) or '·halfway house·•, services for federal offenders releasing to the 
Washington DC area. This action is being taken in response to a request for proposal RFP 200-
0S93 MA issued by the Federal BUTI:au of Prisons (BOP), The BOP encourages full and open 
competition in tho procurement ofthcsc services~ consequently, other offcrors may also be 
rl'!sponding to this RFP. 

PAGE 20 

A!. pnrt of the CCC contraoting process, the 130P requires that all offcrors notify and seek input 
from the local law enforcement authority and two levels or locally elected government ollicials. 
This letter will serve as dooumcntation or partial salisCa.t.1ion ofthls requirement 

Bnnnum ha~ !UJbmitted a proposal to the Federal Bureau of Prisons to locate this Federal program 
nt 2210 Adnms Pince, NE. The proposed property is zoned warehouse and {s currently being 
used for that purpose. Should the above listed property not be zoned ro,r our proposed use. then 
Bo.nnum will make npplication for all necessary pennits and licenses. These necessary permits 
and licenses are anticipateci to be obtnined by July 1, 2001. r»rcscnt1y, the building will only 
require minor rcnovntinns to meet Federal Bureo.u of Prisons safety requirements by the contract 
perfonnance date of October 1. 2001. These renovations o.rc sc::hcduled to be cumpleted by 
October 1, 2-00 t . 

The tolal term of the proposed contrnct is five years. The es1imated requirement specifics om:: 
hundred thirly beds for males and no bedi; for fernnles at the beginning of the contract term, wilh 
no scheduled population increases through the five-year contract term: These numbers reflect the 
BOP's best estimates of bed space needs at thi~ time. However, the proposed site will be ablt: Lu 
oc~ommodale up to two hundred and sixty offenders, and thP. BOP may exceed its ori~imll 
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c:stimates if there is an unanticipated need for additional bed space in this atea. Performance is to · 
begin on October l, 2001 with contract award approximately 120 days prior to that date. 

Tho OOP has a long history of trans*rring inmates who are within a few months of release to a 
contractor-operated CCC for transitional programming. These inmates have often been removed 
from lhc community for an cxtendc:d period of time. Sound correctional practice suggests that 
CCCs enhance pubti~ safety by orrcring offenders the opportunity to find employment, establish 
residence, and re-enter the community through a structured. supportive environment. 

The BOP takes its responsibility for.contract uvcrsight very seriously. Contract language 
establishes requirements for inmate accuuntabi1ity, programming, life safety, staffing, inmate 
di5eip\ine, urine a.nd a1cohol &urvcil\anc:c, and a varii:ly uf other areas. These requirements are 
closely mnnirnrecl by BOP staff, who provide tra.ining and conduct bolh scheduled and 
unannounced nn-!lite inspections. 

Federal offenders at the CCC will come from three sources: inmates who arc lrctnsfcrred from a 
prison to the CCC for pre-release programming. inmates who arc committed directly to the CCC 
to service short sentences. nnd offenders under the supervision of the U.S. Probation Office for 
whom residence at the CCC. is a condition ofsuperviGion. Nationwide, the avcm1ge CCC 
plnccment is three to four month~ in length, although longer ~lnccmcnt.s arc son1climcs made. 

Bnnnum will provide housing and relatf'.rl serviceJ to those persons from Washington. DC and 
lhe immediate surroundina area that are returning to their homes, fnmity, and friends. Our 
residents will ~o to work daily and return to the facility after ·work to sleep. Then1 us long as they 
nre honoring their aJ.,rreement to qualify fnr the program, they can go visit their family and friends 
if they wish~ Th_ey WQUld ihen return to the faciHfy on weekday evenings cit their individual 
curfew time. Many residepts would be allowed to cheelc out on Friday 11nd would not return 
again until their Sunday night curfew. 

Bnnnum wif'.I monitor each resident's movement in the community by periodic on-site and 
lelephonc verification of their employment. educational pursuits, family visits, or other 
whereabouts. Bannum will assist the resident to find employment if they are not employed by 
making referrals to local employment agencies and local employers which have expressed 
interest fn employing these residents. 

Sincl! this is ·a period of transition for these persons, Bannum simply assists them in re­
es1.abl ishing employment and family ties, locating suitable housing and preparing to function 
normally within the community to which they arc returning. Bannum also makes referral~ to 
loc;nl community ngencies as appropriate. 

Dnnnum's p~rsonnel monitor the program on a 24-hour basis, but there are no locks. bar.;. or 
other physical restmints. Bannum will employ a professional staff to include social worken; tn 
monitor and guide the residents through this period of transition. 

Received Nov·Ol•Ol 12:47pm From•3047884Ql2 To•HOLLANO & KNIGHT LLP Pa11 021 
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Ir a rosidcnL violates his agreement to remain in the program by missing curfew, by unexcused 
absence ftom work. etc., or if the resident tails to return to the facility or decides to leave the 
fac;ility without our pennfssion, we cannot and will not stop them. In these cases we simply 
report the rcsidcnL lo the appropriate Federal authorities. Penalties include a return to · 
i ncarc.cration. 

PAGE 22 

B:innum's sto:tTorc not peace officers, are not pennitted to cany weapons of any kind, and ar~ 
not authorized to physically restrain any person. Bannum' s staff do no wear unifonns or possess 
any other form ofidcnliCicution or powers than any other citizen of Washington, DC. 

fior your review, we have allnched Bannum·s organi7Jltion and program history and our role and 
mission stntcm~nt, 

We look forward to servicing Washington, DC and working with you and other Washington, DC 
offici:ih; in establishing this program aml ensuring its success. 

The ROP is currently evaluating 11.ll proposAls that were submitted for this KFP. The BOP and 
Bnnnnm invite you to express your support for or cuncerns about this proposed CCC facility. 
Comments may be directed to Michelle D. Aceto, Contracting Officer, Federal Bureau of 
Prisons. 320 First Street, NW, Washington, DC 20534. The phone nwnbc:r is (202) 307-3069. 
Please forward a copy of any cnrrespondence to Bannum a.t our above listed 1:1ddress or fax 
number. 

I l' 1 cnn provide any additional infonnation or be cf any further assistcmcc, picasc let me k.now. 

Sincerely, (l. 

( .. ~ d-h""' l')c.~t\ <.t...) 
Ciitl'iy Bellew, Sr. Operatfons Director 

cc: Bnnnum. Inc 
cc: File 
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' ' . 
C TIFIEO MAIL RECEIPT 
(Dotn(~ ,ti( .. f'l7J1f n111v: Nil lnsur.H)C:.fJ Cnv, )r., :,c• Pu.1v/d1_·(1) 
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er · c 111 .. ,11c1., r:i.awrv ir,. 1-~!o-.t-'---.t 
Cl C ~RIOUftdl 

1---------l re ;! i.tel POll9V1J I, f'IN 

~-Jrr:~~........:~:::i!i;:::E!:::~'L6 
r-=i'"" 

c·c 
Cl Cl 
c:c 
I'- : ,.._ 

.••. ' .,.,...... 1. --.· ... ... .... ·•· -' . . 
• • o • • ..... ' 1 • t • ,• o I • ~-
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. -; 

?:-:::, ~:::::Zr:::::i=============---•~-~:.:,.._--:...:-..:---~ ',•, 
t· : 
,\ ( • Camplot• "9m, 1, ~. and S. Also corn,uta 
{. · :~ Item 4 'ltlfettrlcted Oellveiy II daslrld. • · , • Print your name and aGar8BII gn u. nweraa 
, ·. ·.' ~ so lhat Ml can l'atUm the card to YoU. 
· · · .' \ • Attath lhla card to the back of the maUpftce, 
:/:) or an the rrom 11 Sp1Q paunlte. • . ,-----------.,..----H ,;:: /: 1. AltlGle Addnesoo t.o: 

;); ~ II\( ..... "r" ~ ' ,I 

:\,•·: L"t.>-hC. :\ . (LR.p, ~ 1" ~ 
',•·· : 

,• 
0 0 I I I ~ 

,, ,•' 

4,\ · /-f~~~. JtJ\J ~ JO~ 
~h.,~.\..u I ~ 

'• ···------
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Bannum, Inc. 
5904 MacCorkle Ave. SW 

St. Albans, WV 25177 
Phone 304- 76~-6625 

Fax 304- 768-6467 

Cathy Bellew, Operations Director 

Aprff 23, 2001 

Michelle D. Aceto~ Contracting Officer 
Department of Justice 
Federal Bureau of Prisons 
320 First Street, NW 
Washington, DC 20534 

RE: RFP -200-0604-MA 
Washington. DC 

Dcnr Ms. Aceto: 

By Fax/Mail 

As requested, a. copy of the amended public official notification letters and 
two proof ofroceipts are altached for your review~.~..r. Lowry is forwardinr; 
the Amendment Standard Fonn 30 with blocks 8, 1 Sa, B and C completed 
under separate cover. The third proof of receipt will be forwarded to your 
office once received by the US Postal Service. 

Should you have questions concerning the contents herein, please contact 
me. 

~~t~ ?_ ~ I \ 
~t,Ihy Bcllew,\d?eratidn}binlctor 

cc: Bannum, Inc. 
cc: File 

PAGE. 25 
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Law Offices 

HOLLAND & KNIGHT LLP 

2099 Pennsylvania Avenue, N.W. 
Suite 100 
Washington, D.C. 20006-6801 

202-955-3000 
FAX 202-955-5564 
www.hklaw.com 

November 26, 2001 

VIA HAND DELIVERY 

Mr. Olutoye Bello 
Acting Zoning Administrator 
Building and Land Regulation 
Administration 

D.C. Department of Consumer and 
Regulatory Affairs 

941 North Capitol Street, N.W. 
Washington, D.C. 20002 

Re: Temporary Correctional Facilities 

Dear Mr. Bello: 

Atlanta NOl1hem Virginia 
Boston Orlando 
Bradenton Providence 
Chicago St. Petersburg 
Fort Lauderdale San Antonio 
Jacksollville San Francisco 
Lakeland Seattle 
Los Angeles Tallahassee 
Melbourne Tampa 
Miami Washington, D.C. 
New York West Palm Beach 

kEmllioral 00:ss: 
fumAires• Sliol'uo 
IJexmC~ TelA\iv' 
Rkl IE Jniro TOIYO 

·~0111c1s 

MARY CAROLYN BROWN 
202-862-5990 

Int.ernet Address: 
mcbrown@hklaw.com 

This office represents Bannum, Inc. ("Bannum"), a company that provides 
residential rehabilitation services to individuals referred by appropriate 
committing authorities. Bannum proposes to lease property in the C-M or M 
District for use as a Community Corrections Center ("CCC") under a contract 
with the U.S. Department of Justice. Individuals are referred to the facility 
directly by the court system either to serve their entire sentence in confinement 
at the CCC or to complete their confinement at a CCC after a portion has been 
served as a federal institution. 

Under section 801.7(k) of the D.C. Zoning Regulations, a "[t]emporary 
detention or correctional institution on leased property for period not to exceed 
three (3) years" is permitted as a matter of right in the C-M District, and by 
extension, in the M District. Accordingly, Bannum's proposed use of the 
property as a residential Community Corrections Center can be established as a 
matter of right in the C-M and M Districts for a period not to exceed three years. 



Michael Johnson 
November 26, 2001 
Page 2 

If you concur with our interpretation of this section of the zoning 
regulations, kindly indicate so by signing on the line provided below. 

Thank you for your assistance with this matter. 

Very truly yours, 

Carolyn Brown 

I concur: 

Olutoye Bello Date 
Acting Zoning Administrator 

WASl #1035851 vl 
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. • Ad~resaio,. owner SAHE' AS -'. .uou·· 
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No. of Bldga. 
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. :. ···ProJectloni:::> .-=i_i • ·.\ , . . !,'Permit I u Branch ·.· 
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PRE,FILE NUMBERS ZONING DISTRICT FILE NUMBER PERMIT NUMBER 

~.·No.:· ·S.L..No.-~ -· ;.',· Watd:No.:: •· . . . . ·r.i~,celpt-lilo.= • · Date: 
·......... . .... · .: .,,,: '· . ... ::.: . .'-~···: :.f··-~·/· ... .. ::~·· .. =. 

* * * GOVERNMENT 
OF THE DISTIIICT 
OF COI.UIIIIIA 

BLRA,33 
(Rav. 10/911 

DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
BUILDING AND LAND REGULATION ADMINISTRATION; PERMIT PROCESSING DIVISION (727-70501 

APPLICATION FOR CONSTRUCTION PERMITS ON PRIVATE PROPERTY 
(PRINT IN INK OR TVPE; 00 NOT WRITE IN SHAOED AREAS OR ON PAGE 4) 

.. ·_ ··· I B"~:­
. · ~-

ERASING, CROSSING OUT, WHITING OUT, DR OTHERWISE ALTERING ANY ENTERED INFORMATION WILL VOID THIS APPLICATION 

(A) ALL 'APPLICANTS _MUST COMPLETE ITEMS 1 THRU 27 

~~s1 ~roi1c/O; S 
6. Address: (include Zip) 7. Phone: iwnerof Building or Property: 

3a nn urn C'en-lcr cRJ210 Adorns /J/ac.~ tU€ wcc.. Work: 

Home: 
1gent for Owner: (if applicable} 9. Address: (1nc~de Zip/L O O --;;-- .. 10. Phone: -:2,... ·-
. . . 11 /J , Io & 1 c,,, or oo"-~ " e seN e ~, ._,){,,I I 

1-l-h-c.r, tU!.- nu rr, 5°Y71s U 'f.Jl!rC /Ylarlho--ro, rn D q?a7 7 ~ __ .,__ __ ::~:_:_: t:,_a_ 7- 971 ~ 
Type of Prooosed Work (check ;JI/ applicable boxe J:r -: ---~ 

c-
~ J New Building 0 Retaining Wall CJ Garage 
, ·• 1 
i_i Addilion C Fence 0 Sign . 

::J Alteration and Repair [J Shed 

IJ Raze 'Building fJ Awning 
~ 0. ther (Specifyl _cf]Q~ -fo bu,'/q '"'g 

-=----,--,--~----:"77:--:-----------------=P-1--· ~-~_m_,_?t_._.,,,_i./:_· _«.....:~_--=-2'-=::..::::-_-:-... --_·::::·. __ : 
Description of Proposed Work: I 

::.,hc~~~non-t,,,,w6'7 ~"-~ l~rnfY\u~ \ ~ ' 

~,,~oY\✓Ge{\~. I 
& c½ -p ~ ~ "+ 4 &4-2.. 54-'5 ~ L~\.l eJ l l I -z.. 0 --z.. 

t_nLl-.· __ ,:fi v-..t.~ -- ~ +_e.-~--~~ .. --~-- (A,~5~~: __ __ ... _ .... _ 
\:~1:;ting USP.lS) of 8u1lrJ1ng or Properly: l 14. E:<. Np. of 15. E:c No. or 

O 
. 

' Stones of Bldg.: l)welhnq U111I!\: .... ·.: .fflciai--Ua.e Only 
LU C\ Ce.\, V L-' "e:> e_ f _D_. . . Miscellaneous FEE 

. Pr3o~~J-~_s_e_(<-,-,~~p~~ U~ ,,~,n,;7:·~;~~~~•~ldg ; 18. ~::'~,,;~;;~~';,;; :;:~-L. 

~D_rnm.v.6_,l t~ __ (l>_('(_t_ ___ --~r~_ <;:' , __ l __ --·· L --- _q_______ , ·. · vt · · 1 
•;tartHlll f);il() -~ l~Lllnpl1!l1on DaH! 21 . Mf!lhorl nf HtlmovinCJ Cn11sIrur.tion i5iihris: l ::2 ()o~•,llllJ J)ri>f)OS0tl WO It 
·· f Wort, · 1.1I Woill I I P1<:k-up Trur:l< I ! Dumpster 111volv0. disturbing the earth 

A 
....0 U OIiier 1:;pec,ty): l r,r 1,1zirir1 ,1 bu1lrJ1nq? 

2J A.1 \ ______ ~i ':' es. ,111swrH q. 23 i 
_ __ .... _______ -··• •--[_ ______ ·--- .. ·-·•·--· ·-·-· .. j ___ .. _____ . . -·--· _ ... ___ 

1 

_,~ _ c?tfo. •:;1qr q. 23.21 ., 1 
;,; '111! ar,1a ()i i!1~;I111i)t·!LI j ;,4, Soil Ero:;ion Go111rol M1-Jl11orl~: ,.!), Area r.>I • -- . ··- ·26. N·o. IJr'F0ei1111"gsTi1.-s~e ot r:ooi;;,gs··: 
,:arlh 1!lorn 111c111 :.iO :;q. It.? ! Olfsite Drainage: or Column:;: I ol Col111nns: 

:·~l 'fr!s. answer q. 24:_J25 
'..J No, SKIP q. 24-25 fl 

---······---·--- ----"-'- ___ _ ·----· ---··- :1q. . sq. rt. 

ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTION I). 

n,1IeIe Section B if lhe propo_sed worl1 is new _building, addition or alteration. (Pl.l{Jl! 2) 
nolete Section C ii !he proposed· work is razing a building. (Pa!'.,e 2) 
nplele Section D if lhe proposed work is a retaining wall. {Page 2) 
11plete Seclio11 E if tt,e proposed work is a fence. (Page 3) 

11p\ete Section F if the proposed work is a shed/garage. (Page 3) 

r1plete Section G if the proposed work is an awning. (Page 3) 

nolete Section H ii the proposed work is a sign. (Page 3) 
I? w<:1-J75 

. OFFICIAL USE ONLY 

: ::tt L1:r~ r ~-.· ·· r. . . . ·
1 

1 e,, :~}::-:/tk~\:; · · . K~>:)-'.·:~ :· :. ::, ,• w,·:o-.ves.· 0 No.· 

t :·!;;~ ;~i!:t~f W.::t ;;~t;t· !t;\if'ki:is7i!iC 



Page 3 

Location: 
0 Entirely on Owner's Land 

ft. 0 Party Line with Adjacent Neighboring Lano· 

• If party fence, the owner ol the adjoining µroparty mu111 agree to tile erection ol t11e fence and this application. 

98. Signature of Adioining Owner: 99. Phone: 
Work 

Home 
100. Address al Adjoining Owner: 101 . Lot: 

ft. ft. sq. ft. ft. cu. ft. '.5 
· ,· 1 o. Ma ten al of Root:111 "i"'.1 ,;-_~M~attieIT.r~, aii1 ~o;it~s;liddies;:--T,ii1i22~. ~W~a1il1 tt1hi,iicckknne;s~s;;-:-:;-: -----,,,11 ~3.7:C:co~loor:r:----"G~S:;;;,;:;;~~.::;.:~:.:.:.:.:,I 

[J External ( ) inches 
__ . 0 Party~( _____ _ 

--- -·-·--.. -·i'--~-, rn . Material uf 120. Material of 

Fnlding Beyond bld!J . line _____ -···-- . ,n. 

Fixed Beyond pt. of attactlm. ---- _in. (a). __________ ft above sidewalk 
121 . Lettering 122. Fixert j 12:.1. Over :,ior/--

:tu·::r: :~:: _·.-
~~s> ..... 

Frame: Covering: on Awning? posts?, walk c:ute? (b) ______ ft above parking 

J Yes
l (,·)_ ________ _11 above orac.le 

l.J Yes 
n No 

!•.:.•• 

\:] No I g ~:s 
- -- . ' . .. ... .. .· , ( 

. . . ·: -. (H) SIGN (COMPLETE lTEMS 124,THRU 144) . - ·. 
) .. I, . ' • • ,. 

! 12.-t. Numt1r-:r: \ 125. Electric Siqn~? 12fl. Type: 127. PowP.r l 12::1. Electrical Contractor : 

i 

j I ·: Y~s. -~n,;wn, q. 126• I 32 

1 U No, SKIP q. 126-132 

1· : tnc;nndes. 
U Fluoresr. . : l.i,: ;.J.;. - ---i 
l_:; __ .. _______ VA . . 

, ____ . . ----- ----·-- - --··--·---- --------- . 
! 12!1. /\,:dress of 1:lcctrir.nl c~,ntroc1or ,wcluae Zi/ll 

Nenn ·--· ____ I ______ ... ·- . i __ _ ···---· 

130. Si\Jlluture ot L1r.;c~n:;..,,i Ell•c;tnc,;,11: J. I~~: Phonf: : 
----·-··.--· --- -- --

1 1 ::02. ~ .11.:,~n!jt~ 1,:0 . 
I 

i 
i--·· ---- .. -- . -- --- •. ·- -- ------ --·-· 
\ 133. He1qt11 1t1l:111ve 10 ou,tclinc: .ino ground: I:l4. Mntcri.1I ,H Sign : - · .. · -! ·,y; Typ11 oi Sinn · 

i I ·- ·-r--· . .. ·-------·· ---- -, 
! IJfi. Culor: ! 

I 
\.'II •. ' 1 ____ 1n .1hnve :rnJewalk 

·.1'•1 _____ 11 _ _ ___ 111 ,1bove ,oaf 

, ,._, ... ______ ·- 11 __ 111 ,:; bl(IQ nP.11Jnt 

! 

----.. ---·•·· - ·-···· 
, ~40 Wim1, ,: I 8w, c: H:'.,:•; 

\ id) ________ H II) ,llV)Vf;) p1c:icict1on ClT \1/illclOW 
Fro11i;.;qr:: 

I 
,i:!) .. '! -·---.. ,n lrom rr;nf !<) '\1qn·1: oottom 

; .; I . C : ' 1'./i::i7111mt:0;, '3;ii-j;7i,-j: i ',12_·· :Sign '.'.ontrnc:lcir· 

I· .. _--, ... - -----
. . 1;_\_ s1,,,~ l.~~)n17:.;;-;~.l~--·-;-;\fi'Lil !!;;-~······· 

-~~-! 

! 14-l. Pt1(1111~: 

•·, OFFICIAL USE ONLY 
'3iqn . Ft::.E ' ElecL FEE 'fo1JI FEE 

'"' 
. ~ ls !s . - •"I'• 

. .., .. 
i - ~ -.Date: 

I 
: 0.110: i BY: · D t I . _:,-~_\ . --~ r;; . 

A. OWNER: I IICrHby c:crtify ll1c1t I nm the UWIHH of lhe pmperty: lhi:11 IIH": applir.:::ilion ond pliln:; are complete ancl c:orrP.<:I 10 tr.H :)('SI 1)1 

;ny knowliWpe: :incl 1hnl i! a nmmit tor permit:,) ,s 1:;:;ue<l. 1111! co11s1ru,~t1on will conlnrm lo th,: DC. Con:aruction Col.I,,::. 
:nr~ Zon1nq H,1~1ululio11s. an<1 oilier applicoble laws and 1eq11lo:11inns of lhfl 01s1nct of Cutyrnt;i;i. 

'.,lljt;li:>ILJH-! oi OwnP.r:. ------ ---· ______________ Aoclrr;i:;~ : - ----·--·--· __ . ------··· -· --·---· ---- CJ,--.::,._,. _ 

B. AGENT: I m;rehy r.t:r:ify that I ilUVP. the authority of the OWll(:r lo make thl!\ appticc1tioll. I <lt'!Cli.lre 11,~,1 thl:: ;-1pphc;it1nn c1:1c: ;-,1;1n:; ;,,,, 
c:omr,lcw ;inI1 correct 10 !he Oest ol my lrnowlc)dge. The owner i;as ussurco lllf! that 11 :i permII iOr permit:;') is .~:::.ueo, :r1ti 

constructwn will conform 10 the D.C. Construction Codes, 1he Zoning ReguIm1ons. anc1 other .:1pp1tr.able raws and reg 111.t1ions 

oi "'f°ttricl 1~1 Co1t11n~ia. / L 
11 

• / (){.;; / &, /.3, O ('.) ~ Rf .$-e_ fl.le' !2J 
Signature ol Aqen~LWA &:f Nf,.Ul ,~U,J!l~dcJressJ.f~_rff.Jj_J (-,,. rcn, 07 ()__ Dale: l-J--03 

,s; ao1);:J_ 



-: -. (8) NEW· BUILDING, ADDITION, & ALTERATION '(COMPLETE ITEMS 28 THRU 60) . · · 

B. Architect's Name: 29. Lie. No.: 30. Architect's Address: (Include Zip) 31 . Phone: 

2. Engineer's Name: 33. Lie. No.: 34. Engineer's Address: (include Zip) 35. Phone: 

.6. Building Contractor's Name: 36A. Lie. No.: 37. Contractor's Address: 38. Phone: 

19. Tsrpe of Construction 40. Fire Suppression: 41. Booster Pump: 42. Total Lot Area : 43. 

0 New 
Breakdown of Lot Area ( = 100%): 

:l Masonry [J Steel O Fully Sprinklered O Standpipe System 
;1. 13uitding: I 1 •::x•: D wood O Other: D Partially Sprinklered [] None 0 Existing 

0 None 
sq. It. 

o. Paved Area: . . " 
c. Greenery: 1----------1 l] Concrete D Other: 

44 . Present Gross Floor Area ot 45. Proposed Gross Floor Area 46. Floors involved in this permit: 47. Projection beyond building line? 
Bldg.: ot Bldg: · 0 All D Floors ___ _ D Yes, answer q. 48•52 

[J No, SKIP q. 118-52 r,q, ft. SQ. ft. 

<18. Number and type al projection: 49. Distance of projection: 50. Width of 
projection: 

51. Width of building frontage: 

t-=-=--=-:-------:-=------,,---------"· 52. Signature of Owner (projection only): 

53. \Nater or Sewer 54. Orivewi.ly 155. Snceting/Shoring 
Exc:r1vation? Construction'/ Necessary'? 

56. Elevators involved? 5 7 ~-l\io ___ ;i_n_c1 __ . ..,.1_5_8_. _P_l_a_n_s_t:-,-,r-t-1 f-ie_Cl_l1_y_ .. --.. ~ 

type otf)tev .: 
1 

Enginet')r·J / 

CJ Ye s L Yes Cl Yes I.] Yes, answer q. 57 L: Yf: 5, cert. IS il ltJCnE:o 
iJ No \ t-:1 !-lo C Mo 1J No i" '] No. SKIP q. 57 

\59_ Es.timatecl Cuo;t ;;-t ;~.~v=o:;rK:-::---·--,,-i...--------•----. • .. •.- ·•o•F•F•1•c•IA-t•.US_.E_:.O•· m:-•y• .•. --• .. •.,•. ••. •:,"!!·-;!!';i~:-:~::·~: .. :•,-. - · a( •-~~~:•J;,.:;;.•·~•:.-,~•\ •j,•: ·.:•f .. •;•_':.•.~.•{-{ . 
: (.i) New/Acid : t .. ---- Alter/Repair FEE . New Const. FEE ·:·: .: .. ··. · Fillng Fee 

\ llll Alt/Rep .: $ _-·. ---... __________ _ 

! 
. l'Dlal : $ $ $ $ s 
\ ijO.Voi°:1mP. 0

0t°l"•iP.;N Bloq. '.)r Addit1on: ·· By: By: Date: l Sy: Date: By: I Date: . 

L .- · I · · · ·· . - :_ -l : · ~ ·· . · · :.:~~~ 
By: Date: , Date: 

.. .f. 
By: 

•·_:-.-. ~- : : ~-- . 
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Contacts with City Official5 and the Community 

BannW'll Inc. personnel have made the following contacts regardins the placemeot of its 
CCC propm at 2210 Adams Place, N.B .• Washington. DC: 

11/30/00 Notified Mayor Williarns, Chief of Staff Omer and Police Chief Ramsey 

12/11/00 Obtained zoning approval from Michael Johnson, Zoning Administrator 

3/12/01 Notified Councilman Orange 

4110/01 Notified Mayor Williams~ Co'UDCilman Orange and Police Chief'Rau:lsey 

10/31/01 Met with Wholisdc services 

11/26/01 Obtained zoning approval from Olutoye Bello, Acting Zoning Administrator 

4/18/02 Met with area senior citizens at Model Cities Wellness Center after issuance of 
a public announcement 

4/18/02 Met with ANC leaders (3) and Mr. Jenkins representing the Mayor a.t 
We.shinston Center for Aging Services-BOP representatives were in attendance 

4/18/02 Met with PTA and parents at Langdon Elementary School after issuance of a 
public announcement-BOP representatives ww:re in attendance 

4/18/02. Mm with the general community at Harbor Light Center after iuwmce of a 
public announcement-BOP representatives were in attendance 

4/19/02 Met with area busmcss owners at Washington Center far Aging Services 

6/1 J /02 Transported ANC Jeadefs Chappelle and Bowser to Orlando, Florida to review 
Bmmum's program operations 

1 0/0S/02 Advertised in the Washington Post for all positions 

I 0/06/02 Advertised in the Washington Post for all positions 

1/02/03 Attempted to meet with CoU1'ciJman otangC 

1/02/03 Met with Councilmau Onngc's Legis~w Assistant 

1/02/03 Attempted to meet with Councilmeru.b=r Patterson, Chairperson, Committee on 
the ,ludiciary 
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1/03/03 Met with three persons representing the Bryant Street Homeowners Association 

1/21/03 Met with "Citizens For A Safe Ward 5" after issuance of a public 
announcement-BOP representatives· were in attendance 

2/11/03 BOP representatives met with "Citizens For A Safe Ward 5" 

Notes: 

Met with Councilman Orange's ChicfofStaff(date not available) 

Met with Rhonda Chappelle. ANC leader of Ward Son two sepatate occasions (dates not 
available) 

A Community Organizer with the D.C. Prisonet1' Legal Services Project, Inc. was 
assigned in February, 2001 to assist Baunum in obtaining community support. 
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.J°anuary'31, 2003 

Tlie Honorable Vincent B. Orange, Sr. 
Ward 5 Councl\member 
Council of. the District of Columbia 
'1350 Pennsylvania Avenue NW 
Wash\ngton DC 20004 . 

Ref: . 2210 Adams Street NE 

_Dear Coun9ilmembe~ Orange: 

This is In respons~ to your letter dated January ·1 s, ·2003,. in which you a.sked· that· 
a stop work order ~e placed on construction taking place. at the referenced · · 
address. · 

The intended use, a 150-bed community correetions center,. is instifutional. The_. 
property is located in a C-M-2 zone, which oermits such a use. • · 

The·buildlng permtt that was issued for thls property (#B425438) does not _have a 
three-year expiration date. However, pursuant to DCMR 11, 801.7 (k), 
a .. ,'ltemporary detention or correc::tional Institution on leased property'' ls limited 
.to a period of uee not to exceed three years in a C-M zone, unless a special 
exception has .been approved by the Board o,f Zoning Adjustment. :DQRA will 
ensure that the certificate of occupa·ncy for this property, when issued, . 
specifically limits·the use of this property as· ~-eorrectiona\ institut\on to _tnree 
years, as stated In the zoning regulations. 

Do not he~itate to contact me IT you nave addit1ona\ que~tlons. 

s~ 

~ 
Director 

cc: iheresa \.ewis 
Denzil Noble 
Robert Kelly · 

94 \ North Capitol Street, N.E,. Sui~e 9500, Washh,gton, D;G. 20002. 
Phone: (202) 442•894 7 Fa.~: (202) 44'2•9445 



GOVE.RNMP.NT OP THE DISTRICT OP COLUMBIA 
DEPARTMENT OP CONSUMERAND REGULATORY AFFAIRS 

Bwlding and Luid. lu:pladan Adm.lui.nra.uon 
Ofticc of the Admhwcratot. 

February 21, 2003 

Donald Temple Esq. 
Temple Law Offices 
1200 G Street NW 
Suite 370 
Washington DC 20005 

*** 

RE: 2210 Adams Street NB Zone, c.2-M 

Dear Mr, Temple: 

P.35 

This letter is in response to your letter dated February 7, 2003, conceming the referenced 
address. The intended use, a 150-bed commllllity corrections center, is institu.tional. The 
property is•located in a C-M-2 zone, which pennits such a use, 

The building permit that was issued for this property (#B425438) does ,iot have a three 
year expiration date. However, pursuant to DCMR 11,801.7 (k), a .... "temporary 
detention or correctional institution on leased property .. is limited to a period of use not 
to exceed three years in a C-M-zone, unless a special exception has been approved by the 
Board of Zoning Adjus1ment DCRA will ensure tb.a.t the certificate of occupancy for this 
property, when issued. specifically limits tbo use of this property es a correctional 
institution to three years, as stated in the zoning regulations. 

In your letter you indicate that the approval of a construction pcnnit was not consistent 
with the District of Columbia laws, It would assist us in providing a response if you 
could provide us with the sections of the codes and or laws to wbich you refer, 

Your concerns involving previous Zoning Administta.tors' coucurreuces on non­
governmental stationary ba.vc been addressed. This practice is no longer used by this 
office. 

941 Norch Capitol Street. N.E., SL\itc 20001 Washington, D.C. 20002 
Phnne: (202~ 442-4455 Fax: (202) 442-4863 
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Should you have questions, contact me at 442-4455. 

David Clark 
Theresa Lewis 
Robert W. Kelly 

#166441 

' 

P.36 
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 
Civil Division 

JOAN BLACK, et al., 
Plaintiffs 

v. 

DISTRICT OF COLUMBIA, et al., 
Defendants 

) 
) 
) 
) 
) 
) 
) 

Case No. 03-CA-1639 
Calendar 7 
Judge Kravitz 

ORDER DENYING PLAINTIFFS' MOTION FOR PRELIMINARY 
INJUNCTION PENDENTE LITE 

This matter is before lhe Court on the plaintiffs' motion for a preliminary 

injunction. The plaintiffs allege that a halfway house scheduled to be opened later this 

month by defendant Bannum, fac. at 2210 Adams Place, N.E. is a "community-based 

residential facility" that cannot be operated ''as a matter of right" in a commercially­

zoned district like the one in which 2210 Adams Place, N.E. is located. Noting that the 

District of Columbia Board of Zoning Adjustment has never granted either a variance or 

a special exception for the facility Bannum intends to operate, the plaintiffs argue that the 

opening of the facility would be in direct violation of well-established District of 

Columbia zoning regulations. The plaintiffs seek an order prohibiting defendant District 

of Columbia from issuing a final occupancy pennit for the facility and enjoining Bannum 

from opening the facility pending the outcome of a hearing before the Board of Zoning 

Adjustment scheduled for April 22, 2003. 

The defendants make several argu..rnents in opposition to the plaintiffs' motion. 

Specifically, they assert that the plaintiffs lack standing to invoke the Superior Court's 

original jurisdiction over this matter, that the Court should defer to the primary 

jurisdiction of the Board of Zoning Adjustment, and that the plaintiffs have not satisfied 
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the strict evidentiary showing required in support of the issuance of a preliminary 

injunction, In this regard, the defendants assert that the facility Bannum intends to 

operate is properly classified under District of Columbia zoning regulations as a 

"temporary detention or correctional institution on leased property for a period not to 

exceed three years" and that such a facility may be operated as a matter of right in a 

commercially-zoned district. The defendants argue, accordingly, that the plaintiffs are 

not likely to succeed on the merits even though no variance or special exception has been 

granted by the Board of Zoning Adjustment. The defendants argue further that the 

plaintiffs have failed to establish either that they would be irreparably harn1ed by U1e 

opening of the facility or that the public interest would be advanced by the issuance of an 

injunction. Finally, Bannum argues that an injunction would cause it to breach its 

contract with the United States Bureau of Prisons and that it could be ruined financially 

as a result. 

The Court has considered the plaintiffs' motion, the defendants' oppositions, and 

the plaintiffs' reply, as well as exhibits appended to the parties' briefs. The Court also 

has considered the testimony, exhibits, and arguments presented at an extensive hearing 

on the plaintiffs' motion held on April 3-4, 2003. For the reasons set forth herein, the 

Court concludes that the plaintiffs' motion must be denied. 

The Court notes, as an initial matter, that the defendants have raised a significant 

question concerning the plaintiffs' standing to seek an injunction. D.C. Code§ _6-641.09 

(2001) does empower "any neighboring property owner or occupant who would be 

specially damaged" by a zoning violation to apply to the Superior Court for injunctive 

relief. However, it is not at all clear from the record that the plaintiffs are "neighboring 
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property owner[s]" within the meaning of the statute or that they would be "specially 

damaged" by the allegedly unlawful operatio11 ofBannum's facility at 2210 Adams 

Place, N.E. None of the plaintiffs is an immediate neighbor of the Adams Place property, 

and the plaintiffs have not established, either individually or as a group, that the operation 

of the facility nearby would have any negative impact specific to them. Nevertheless, the 

Court need not resolve the standing issue at this time, in light of its determination that the 

plaintiffs have failed to establish that they are otherwise entitled to preliminary injunctive 

relief. 

A plaintiff seeking preliminary injunctive relief must establish: (1) that he is 

likely to succeed on the merits of the underlying claim, (2) that he will suffer ineparable 

harm if an injunction is not issued, (3) that he will suffer greater harm from the denial of 

the injunction than the defendant will suffer from the issuance of an injunction, and ( 4) 

that the public interest favors the issuance of the injunction requested. District of 

Columbia v. Sierra, 670 A.2d 354,361 (D.C. 1996). See generalzy Super. Ct. Civ. R. 65. 

A preliminary injunction is an extraordinary remedy, to be issued only upon a clear 

showing that the plaintiff is entitled to such relief. Id. The plaintiffs here have not met 

their burden. 

First, the plaintiffs have not shown that they are likely to succeed on the merits. It 

is true, as the plaintiffs contend, that the District of Columbia's zoning regulations cite 

"residential halfway houses" as an example of "community-based residential facilities," 

DCMR § 11-199 .1, and that "community-based residential facilities" may not be 

operated as a matter of right in commercially-zoned districts. DCMR § 11-801.2. 

Moreover, at the hearing on the plaintiffs' motion, the plaintiffs presented the testimony 
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of Denzil Noble, the Administrator of the Building and Land Regulation Admil:ristration, 

and Robert Kelly, the Zoning Administrator, each of whom agreed with the plaintiffs' 

position that the facility Bannum intends to open is a "community-based residential 

facility" that cannot be operated as of right at 2210 Adams Place, N.E. 

Nevertheless, it remains w1clear whether the Bannum facility is properly viewed 

under the District's zoning regulations as a "community-based residential facility" or as a 

"temporary detention or correctional institution on leased property for a period not to 

exceed three years." If it is the latter, as the defendants contend, then Bannum would be 

entitled to operate its facility as a matter of right in a commercially-zoned district like the 

one in which 2210 Adams Place, N.E. is located. See DCMR § 11-801.7(k). The record 

reflects, in this regard, that two other high-level District of Columbia zoning officials 

have taken a view contrary to that taken at the heaiing by Mr. Noble and Mr. Kelly and 

have concurred in Bannum's proposed use of the properly consistent with DCMR § 11-

801. 7(k). The relevant zoning regulations are part of a complex web of definitions and 

rules that have evolved from an elusive "legislative history" in an often confusing and 

intemally inconsistent way, and their proper interpretation simply is not readily apparent. 

Perhaps most important, the Board of Zoning Adjustment has never addressed the 

question of whether a facility like the one Bannum wishes to operate may be opened as a 

matter of right in a commercially-zoned district. The ultimate question for the Court on 

the merits of the plaintiffs' claim will be whether the government has made an 

administrative decision concerning this matter that is unreasonable as a matter of law. 

See Brauner Building, Inc. v. Shehyn, 442 F.2d 847, 857 (D.C. Cir. 1971). In light of the 

uncertainty concerning the proper interpretation of the zoning regulations, as well as the 
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fact that the Board of Zoning Adjustment has not yet spoken, the Co-wt is not able to find 

that the plaintiffs are likely ultimately to prevail. 

Second, the plaintiffs have not shown that they will be irreparably ham1ed by the 

opening of the Bannum facility. The plaintiffs are understandably worried that an influx 

of pre-release inmates into their neighborhood might result in a decrease in their property 

values and an increase in the amount of crime in their community. Any group of 

concerned citizens likely would share those worries. However, there is no evidence in 

the record to suggest that the plaintiffs' fears are based on anything more than a nom1al 

reaction to the opening of a halfway house nearby. The plaintiffs have not presented any 

evidence that property values have gone down or that crime rates have gone up in other 

communities in which halfway houses for pre-release felons have been allowed to 

operate. Nor have the plaintiffs mounted a serious challenge to the testimony presented 

by Bann.urn's executive director that the company runs its halfway houses with 

significant controls over the movement of its residents and under very tight monitoring 

by the United States Department of Justice. The plaintiffs' fears, although 

understandable, are simply too speculative to be deemed an adequate showing of 

irreparable harm. 

Third, and finally, the plaintiffs have not shown that the public interest favors the 

issuance of an injunction. It is undeniable that the public has a strong interest in seeing 

the District's zoning regulations properly interpreted and enforced. However, in light of 

the uncertainty over the proper interpretation of those regulations, the public's equally 

strong interest in the opening of a halfway house with 150 beds for pre-release felons 

clearly predominates over any speculative judgment as to whether the regulations permit 
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Bannum' s intended use for its facility as a matter of right. As the United States Court of 

Appeals for the District of Columbia stated in Brawner Building, Inc., 442 F.2d at 850: 

The halfway house bridges the gap between institutionalized 
custody and private life in the community. The benefits for 
its residents and society are manifold: individuals can support 
their families by the eamings from their jobs while living at 
the center and thereby retain and gain self-respect; they can 
become contributing members of society while finishing their 
sentences; they can gain training and a means of 
demonstrating their employment ability, thus earning 
community acceptance; and they can reestablish and maintain 
contacts with their families and the realities of life in a 
residential setting. 

These benefits are of even greater importance now due to the recent federalization of the 

District's criminal justice system and the resultant incarceration of our convicted felons 

in federal prisons around the country. All citizens of the District of Columbia have a 

significant interest in ensuring the existence of sufficient halfway house beds so as to 

make it more likely that felons convicted in our local courts will be reintegrated into our 

community in a successful and productive way. 1 

It is this ~ day of April 2003 

ORDERED, that the plaintiffs' motion for a preliminary injunction is DENIED. 

~e:.~£ 
Neal E. Kravitz, Associate Judge . 
(Signed in Chambers) 

1 Although not necessary to its analysis, the Court feels it appropriate to note th.at it is not persuaded by 
Bannwn's assertion that the issuance of an injunction would cause the company's financial iuin. The 
defendant's claim, advanced by both its executive director and its lead counsel, is based ou grossly 
exaggerated predictions of financial loss and is largely speculative in nature. 
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Copies mailed from chambers to: 

Donald M. Temple, Esq. 
1200 G Street, NW 
Suite 370 
Washington, DC 20005 

Andrew Saindon, Esq. 
Office of the Corporation Counsel 
441 4th Street, NW 
Washington, DC 20001 

Whayne S. Quin, Esq. 
2099 Pennsylvania A venue, NW 
Suite 100 
Washington, DC 20006 

202-879-4775 p.8 
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