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UNITED STATES DISTRICT COURT 
DISDICT OF CO~"CNB:tA 

BANNUM, INC. 

Plaintiff, 

v. 

* 
* 
* 
* 
* 
* 

Civ Action 1:03CV00B48 PLF 

CITIZENS FOR A SAFE WARD FIVE, INC.* 

and 

DARRYLE A. CARTER, 

* 
* 
* 
* 
* :q 

Defendant ( s) . * --- o 
***********************************************************~*.fl,*~* N .,., 

\.JJ c;=; 
NOTICE OF BEARING ON Pl.AIN'l'IFF'S TO DIS'rRICT OF COLUMBIA OFFICE OF 

ZONING 

PLEASE be advised that the Plaintiff in the above captione 

case will present a Motion for a Temporary Restraining Orde 

seeking to enjoin a Board of Zoning Appeals Hearing against the 

Plaintiff at 2:00 PM, Monday, April 21, 2003 before the Honorable 

Judge Paul L. Friedman. A copy of the Motion for a Temporar 

Restraining Order, Affidavit in Support, Memorandum, and Order ar 

attached. 

Dated: April 16, 2003 

BZA 
NOTICE-] CaeNo. / wrrt 

Exhibit No. / oo 
THE LAW OFFICE OF SHAWN C. WHITTI\KER 

905.5 Comprint Court~ Suite 340 
Giiithcraburg. MD 20577 

Tel: 301208.9114 / Pax; 301.208,0362 

Board of Zoning Adjustment
District of Columbia
CASE NO. 16998
EXHIBIT NO. 100
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Respectfully submitted, 

Kevin M. Cox {p~o hac ~motion pending) 
Law Firm of Joseph A. Camardo, Jr. 
New York Bar No. 2112167 
127 Genesee Street 
Auburn, New York 13090 
Tel: (315) 252-3846 
Fax: (315) 252-3508 

Shawn C. Whittaker 
DC Bar 468533 
9055 Comprint Court, Suite 340 
Gaithersburg, Maryland 20877 
Tel: ( 301) 208-9114 
Fax: (301) 208-0362 

Attorneys for Plaintiff 

CERTIFICATE OF SERVICE 

I hereby certify that on this 17th of April, 2003, a copy o 
the foregoing Notice was faxed along with the pleadings in this 
case to DC Corporate Counsel and to Office of Z~ning. 

NOTlCE-2 

~ 
Shawn C. Whittaker 

THE LAW OFFICE OF SHAWN C. WHITTAKER 
9055 Comprint Coun- Suite 340 

Gaithersburg,. MD 20877 

Tel: 301.208.911.4 / Fax; 301.208.0362 



04/11/2003 16:02 3012080362 

BANNUM, INC. 

Plaintiff, 

O'BRIEN OR WHI.ITAKER 

UN:ITED STA~S DI:S~C'r COURT 
DIS'l'RJ:CT OF COLUMBIA 

PAGE 04 

v. 

* 
* 
* 
* 
* 
* 

Civ Action l:03CV00848 PLF 

CITIZENS FOR A SAFE WARD FIVE, INC.* 

and 

DARRYLE A. CARTER, 

* 
* 
* 
* 
* 

Defendant(s). * 
************************************~****************************** 

MOTION FOR A TEMPORARY MSTRAINING ORDER, 
PRELIMINARY INJONCTION, AND EXPEDITED DISCOVERY 

COMES NOW, Plaintiff, Bannum, Inc. ("Plaintiff"}, and files 

this Motion for a Temporary Restraining Order, l?relirnina.r: 

Injunction, and Expedited Discovery. Flaintiff has also file 

along herewith its Memorandum of Law in Support of Plaintiff's 

Motion for Temporary Restraining Order, Preliminary Injunction, an 

Expedited Discovery, the certificate of counsel required by Loca 

Civil Rule 65.l(a). 

As stated in the supporting Memorandum, P·laintiff moves the 

Court to enjoin Defendants from any further interference wit 

Plaintiff's Federal Government contract with the Federal Bureau o 

Prisons for the operation of a Community Corrections Center at 2210 

Adams Place, NE in Washington, D.C., and .with Plaintiff's business 

relationship with the Federal Bureau of Prisons, including bui not 

MOTION FOR TEMPORARY RESTRAININO 
ORDER- 1 

THE LAW OFFICE OF SHAWN C. WHITT~KER 
90SS Contprint Court - Suite 340 

Gaithersburg, MD 20877 

Tel: 301.208.91 \4 / fa,,;; 301,208.0362 



04/11/2003 16:02 3012080~62 O'BRIEN OR WHU.TAKER PAGE 05 

limited to its abuse of process before the District of Colurnbi 

Board of Zoning Adjustment. Plaintiff also moves the Court fo 

leave to conduct expedited discovery pursuant to Rules 30, 34, 

45 of the Federal Rules of Civil Procedure in this proceeding 

the limited purpose of obtaining information in furtherance of its 

Application for a Preliminary Injunction. 

Dated: April 16, 2003 

Respectfully submitted, 

C: < 
Kevin M. Cox (pro hac vice motion pending) 
Law Firm of Joseph A. Camardo, Jr. 
New York Bar No. 2112167 
127 Genesee Street 
Auburn, New York 13090 
Tel: (315} 252-384 6 ., 
Fax: (315) 252-3508 

Shawn C. Whittaker 
DC Bar 468533 
9055 Comprint Court, Suite 340 
Gaithersburg, Maryland 20877 
Tel: { 301) 208-9114 
Fax: {301) 208-0362 

Attorneys for Plaintiff 

MOTION FOR TEMPORARY RESTRAINING 
ORDER-2 

THE LAW OFFICE OF SHAWN C. WHITTAKER 
905S Comprint Court- Suite 340 

Gaithersburg. MD 20877 
Tel: 301.208,9l 14 / Fa.-c 301.208.0362 
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CERT:tFICA'l'B OF SERVJ:CZ 

I hereby certify that on this 17th of April, 2003, a copy o 
the foregoing Plaintiff's Motion for Temporary Restraining Order, 
Preliminary Injunction, arid Expedited Discovery, together with th 
attached Memorandum of Law in Support, and Accompanying Order were 
sent via certified mail to Defendants CITIZENS FOR A SAFE WAR 
FIVE, INC., 1704 17 t:h Street, NE, Washington, DC 20002 and DARRYL 
A. CARTER, 534 Hamilton Street, NE, Washington, DC 20002: 

MOTION FOR TEMPORARY RESTRAINING 
OROE.R.3 

Shawn C. Whittaker 

THE LAW OFFlCE OF SHA \VN C. WHITT AKER 
9055 Comprint Court - Suite 340 

Gaithersburg. MD 20877 

Tel: 301.208.9114 / Fa."<: 301.208.0362 
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BANNUM, INC. 

Plaintiff, 

O'BRIEN DR WHIITAKER 

ONI'l'ED STABS DISTRICT COURT 
DISTRICT OF COLOMBIA 

* 
* 
* 
* 

PAGE 07 

v. * Civ Action 1:03CV00848 PLF 
* 

CITIZENS FOR A SAFE WARD FIVE, INC.,* 

and 

OARRYLE A. CARTER, 

* 
* 
* 
* 
* 

Defendant(s). * 
******************************************************************* 

MBMORANDUM or LAW IN SUPPORT OF PLAIN'l'IPl''S MOTION FOR 'l'EMPORARY 
BES'l'BA%NING ORDER, PRELIMINARY nt.:rtJNCTION, AND EXPEDITED DISCOVERY 

Plaintiff, Bannum, Inc., files this Memorandum of Law i 

Support of Plaintiff's Motion for Temporar~ Restraining Order, 

Preliminary Injunction, and Expedited Discovery and states as 

follows: 

Summary 

As stated in Plaintiff's Complaint and the Affidavit of Davi 

Lowry filed simultaneously herewith, Defendants have abused th 

legal process and intentionally interfered with Bannum' s Federal 

contract with the Federal Bureau of Prisons ("BOP") for the 

operation of a Community Corrections Center (''CCC'') at 2210 Adams 

Place, NE ("2210 Adams Place") in Washington, D.C. by institutin 

frivolous legal proceedings in District of Columbia Superior Court 

and before the Board of Zoning Adjustment ("BZA") and, committe 
MEMORANDUM • 1 THE LAW OFFICE OF SHAWN C. WHlTT AKER 

90SS Comprint Court - Suilc 340 
Ollllhersburg, MD 20877 

Tel: 3QI .208.9114 / fa.'t: 301.208.0362 
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libel per se by, .inter alia, falsely stating in a recent press 

release that Bannum has attempted to "buy local official's (sic) 

votes" and "ILLEGALLY usurp local zoning laws." Defendants. Upo 

information and belief, Defendants have resorted to such tortious 

activity in an effo;rt to impugn Bannum' s integrity and thwart its 

recently-awarded contract with the BOP for the operation of a 

in Washington, DC, In so doing, Defendants have seriously damage 

Plaintiff's excellent business reputation and goodwill that 

worked so hard to establish with the BOP, its only customer, 

the past nearly twenty (20) years. Defendants' motive behind their 

actions is not a concern for the safety and welfare of 

community, as they allege, but rather to make room for their 

hand~picked contractor to operate the same CCC in the 

neighborhood. Defendants' are opposed to Plaintiff opening a CC 

because they are politically aligned with Charles Reynolds, Jr., 

Ms. Dennis M. Shelton, and the BOP CCC on which those individuals 

are bidding at this time. 

Re1evant Facts 

Plaintiff operates several CCCs throughout the Untied States 

pursuant to contracts with the BOP. On or about March 24, 2000 an 

April 3, 2000, respectively, Bannurn received Requests for Proposals 

("RFPs") No. 200-0593-MA and No. 200-06-04-MA from the BOP for CC 

services in the Washington, D.C. area. The RFFs called for a fir 

MEMORANDUM - 2 THE LAW OFFICE OF SHAWN C. WHITT AKER 
905S Comprint Court - Suite 340 

Gaithersburg. MD 20877 
Tel: 301.208.9114 / Fll.lC: 301.208.0362 
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fixed-unit price requirements contract for said CCC services, 

estimated a need for three hundred thirty (330) beds in total. 

In furtherance of its proposal, Bannum located a property 

lease for the CCC contract at 2210 Adams Place, NE, Washington, 

D. C. ( "the property") . On or about November 16, 2000, Bann 

entered into a "Letter of Intent to Lease" with the landlord t 

secure the property if Bannum were to be awarded the CCC contract, 

and eventually entered into a formal lease agreement with the 

landlord for the property. In addition, Bannurn began to 

local officials in earnest in an effort to obtain zoning approval 

from the District of Columbia for the operation of a CCC. Bann 

representatives contacted various O.C. officials and community 

neighborhood leaders in the process of attempting to obtain the 

needed zoning approval. 

On or about December 11, 2000, Bannum o_btained zoning approval 

from the District of Columbia allowing Bannum matter-of-right use 

of the subject property at 2210 Adams ~lace for the CCC contract. 

Upon information and belief, at the time it obtained zonin 

approval from the District of Columbia, Bannum was the onl 

contractor in the United States t~at had submitted a bid for the 

subject RFPs which proposed a facility with appropriate zoning o 

any property in any area of Washington, D.C. and, therefore, Bannu 

MEMORANDUM - 3 THE LAW OFFICE OF SHAWN C. WHITTAKER 
905.5 Comprint Court - Suitr: 340 

Gailhcrsburg., MD 20877 
Tel: 301.208,9114 / Fwi:: 301.208.0362 
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was the sole bidder that was being considered by the BOP fo 

contract award. 

Subsequently, on or about Novarriber 16, 2001, the BOP awarde 

the contract for CCC services to Bannum. Pursuant to the terms o 

the Contract, Bannurn was to commence performance a.nd operation o 

the CCC in early 2003. 

On February 28, 2003, Defendants published "FOR IMMEDIAT 

R~LEASE" a press release entitled "Community says Bureau of Prisons 

and Local Zoning Officials are to Blame for Halfway House Plans 

Making it This Far," wherein they advertised a meeting schedule 

for March 5, 2003 at 6: 30 p.m. at the Washington Center 

Aging, 2601 18 th Street, NE, Washington, D.C. 20018. See 

"A" of Plaintiff's Complaint. In its press. release, Defendants 

made clear their mission to put Bannum out of business, by statin 

that "[t] he group [Defendants] has vowed to_ continue its fight t 

stop the project, employing both a grassroots outreach component 

and the legal system (sic)." Not stopping there, Defendants went 

on in its press release to make the following defamatory statements 

about Bannum: 

Over the last few weeks, since the CSWF's 
efforts began to stop the Bann um effort, one 
major issue has surfaced. More important than 
Bannu:m's attempt to buy local officia1's votes 
by ta.king them to Orlando, Florida for three 
days and just as serious an offense as Bannum's 
blatant attempt to ~gnore the comm.unity's voice 

MEMORANDUM· 4 THE LAW OFFlCE OF SHAWN C. WHl'ITAKER 
90S5 Comprinl Court- Suite 340 

Gaithersburg. MD 20877 

Tel: 301.208.9114 / Fax: 301.208.0362 
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in the process, the issue is Bannum.' s attempt 
to ILLEGALLY usuxp local zoning laws. 

PWe have learned that Bannum has used some 
slick word play to confuse zoning officials 
regarding just what kind of facility they' re 
planning to open. All of Bannum' s supposed 
concurrences (sic) of their facility has· {sic) 
been based on their (sic) apparent intantional 
deception. The facility funded by the US 
Bureau of Prisons is a HALFWAY HOUSE g a 
CORRECTIONAL DETENTION FACILTY OR INSTITUTION. 
You would have to believe that a major 
corporation like Bannum, Inc. with seventeen 
facilities across the country understands the 
difference between a halfway house and an 
institution (sic)," said Darryle A- Carter of 
Citizens for a Safe Ward 5, Inc. 

PAGE 11 

Following the publication of the foregoing p~ess release, 

defendants carried their campaign to shut Plaintiff down 

further by filing a frivolous action against Bannum in District o 

Columbia superior Court. In the Superior Court action, 

for a Safe Ward Five sought an injunction from the Court 

Bannum' s zoning approval and preventing the BOP from opening 

CCC as scheduled. As stated herein above, the bas~s fo 

Defendant's Superior Court action, i.e. alleged criminal acts o 

the part of Bannum, is false and completely without merit. 

Notably, on April 8, 2003, the Superior court denied Citizens' 

motion for a preliminary injunction. 

In addition to filing a frivolous action in Superior Court, 

the Defendants have also filed an appeal · with the Board of Zonin 

Adjustment (~BZA"), challenging the zoning approval granted t 

MEMORANDUM· 5 THE LAW OFFICE OF SHAWN C. WHITT AKER 
9055 Comprint Court - Suite 340 

Gaithersburg. MD 20877 
Tel: ~0l,20~.9114 / Fax: 301.208,0362 
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Bannum by the District of Columbia. Once again, Defendants' actio 

is based on false representations made solely in an effort to shu 

Bannum down. 

Defendants further defamed Plaintiff by publishing and posting 

on the streets of the District of Columbia a flyer falsel 

alleging, among other things, that Bannum is a "Halfwa 

House ... Housing Violent Criminals," that if Bannurn opens its CCC, 

then "sex offenders, arsonists, and child molester (sic) will be 

allowed back into the community with all of us," and Bannum' s 

"facility already houses developmentally disabled individuals" (se 

Exhibit "B" of plaintiff's Complaint). These allegations ar 

clearly false for the following reasons: Bannum is proposing t 

open a "Community Corrections Center" or ".CCC'' pursuant to 

contract with the BOP; the exact identity of the residents who will 

be "housed" or "allowed back into the community" at the CCC are not 

even known; and Bannum's "facility" does not house "developmentall 

disabled individuals" as it has not even commenced its operations, 

nor will it when it does commence since the BOP does not plac 

these individuals into its CCCs. These false statements were made 

by defendants in an obvious attempt to cause community uproar an 

outrage as part of its ploy to force Bannurn out of town. 

As further evidence of Defendants' efforts to intentionall 

interfere with its BOP contract and business relations, on Januar 

MEMORANDUM - 6 THE LAW OFFICE OF SHAWN C. WHITT AKER 
905S Comprinl Court - Suite 340 

Gaithcrsbufi. MD 20877 
Tel: 301.208.9114 / fllll:; 301.208.0362 
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25, 2003, Citizens of Ward Five Chairperson Regina M. James sent 

letter to Charles M. Reynolds, Jr. in support of its placement an 

operation of a CCC in the same general location as the one propose 

by Plaintiff. See Exhibit ''C" of Plaintiff's Complaint. In he 

letter, Regina James states the following: 

I support you and your associates (sic) 
bid on the RFP-2000706MA Center 4 located at 
1355-57 New York Avenue, NE, Washington, D.C. 
20002. I know of the reputation and character 
of you and your vice-president, Mr. Samuel S. 
Howlette. I know that you and your 
organization strive for excellence. 

With that your organization has team (sic) 
up with Ms. Dennis M. Shelton whose integrity 
is impeccable, She is definitely an asset as 
your partner. She brings energy and excitement 
and is not only committed to the welfare and 
the quality of life of the inmates but to the 
community that she serves. She has my 
unadulterated support as your Director of the 
Facility at Center 4. 

With this quality of leadership within the 
community, it is my pleasure and· privilege to 
endorse and support your bid on the RFP-
2000706MA, 

The foregoing letter was sent on the official letterhead o 

"Regina M. James, .Advisory Neighborhood Commissioner SB03." 

clearly evidenced by the James letter, Defendants' purporte 

opposition to Plaintiff's CCC in Ward 5 based on concerns of safet 

and negative impact on the surrounding neighborhood 

disingenuous. Defendants are opposing Pl_aintiff' s CCC in Court an 

before the BZA on these grounds, while at the same time pledgin 

MEMORANDUM - 7 THE LAW OFFICE OF SHAWN C. WHITTAKER 
9055 Comprinl Court- Suite 340 

G&ilhcrsbufi, MD 20877 
Tel: 301.208.9114 / FR.1: 301.208.0362 
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support for the opening of a CCC in the same neighborhood by one o 

Plaintiff's competitors. Defendants' actions are clear evidenc 

that they are opposed to Plaintiff opening -a CCC because they ar 

politically aligned with Charles Reynolds, Jr., Ms. Dennis 

Shelton, and the BOP CCC which they are apparently bidding on a 

this time, and not because of the alleged concerns about which 

have testified under oath before the BZA and Superior Court as lat 

as April, 2003. 

If Bannum loses its zoning approval for the subject property, 

its contract with the BOP for CCC services would be terminated 

default for Bannum' s failure to secure a facility at which 

operate. If the relief requested by Plaintiff is not granted, the 

Plaintiff will be irreparably, and in all. likelihood, fatall 

harmed, rendering Plaintiff without an adequate remedy at law. 

There is a substantial likelihood that Plaintiff will 

"blacklisted" and unable to bid on new procurements or debarre 

from submitting bids on future BOP, and United States Governmen 

contracts altogether. Defendants will suffer no harm if they ar 

enjoined from any further defamation of Plaintiff or interferenc 

with Plaintiff's contract and ousiness relationship with the BOP. 

Points and Authorities 

I. Motion for Temporary Restraining Order Preliminary Injunction: 

a. Legal Standard for Injunctive Relief: 

MEMORANDUM· 8 THE LAW OFFICE OF SHAWN C. WHITTAKER 
9055 Compont Court - Suile 340 

Oailhc:rsburg, MD 20877 
Tel: 301.208.9114 / FIIX: 301.208.0362 
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The Court considers the same factors in ruling on a motion fo 

a temporary restraining order and a motion for a preliminar 

injunction. E.g. Vencor Nursing Ctrs~, L.P. v. Shalala, 63 

Supp.2d 1, 7 n. 5 (D.D.C. 1999); National Football 

Properties, Inc. v. Coniglio, 554 F. Supp. 1224, 1226 

198 3) . This Court may issue a temporary restraining order or 

preliminary injunction only when the movant demonstrates that: 

(1) there is a substantial likelihood plaintiff 

will succeed on the merits; {2) plaintiff will 

be irreparably injured if an injunction is not 

granted; ( 3) an injunction will not 

substantially injure the other party; and (4) 

the public interest will be furthered by an 

injunction, 

E.g. Mova Pharmaceutical Corp. v. Shalala, 140 F.3d 1060, 106 

(O.C. Cir. 1998); World Duty Free Americas, Inc. v. SUIIJmers, 94 F. 

Supp.2d 61, 64 {D.O.C. 2000). These four factors are no 

considered in isolation from one another, and no one 

necessarily dispositive as to whether preliminary injunctive relie 

is warranted. CityFed Fin. Corp. v. Office of Thrift Supervision, 

58 F.3d 738, 746 (D.C, Cir. 1995). Rather, the factors 

"interrelate on a sliding scale and must be balanced against eac 

other." Davenport v. International Bhd. of Teamsters, 166 F.3d at 

356, 361 (D.C. Cir. 1999) (citing Serano Labs. v. Shalala, 158 F.3 

MEMORANDUM · 9 THE LAW OFFICE OF SHAWN C. WI-JIIT AKER 
9055 Comprinl Coun - Suilc .340 

Oaithcrsburg, MD 20877 

Tel: 301.208.9114 / F1111: 301.208.0362 
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1313, 1317-18 (D.C. Cir. 1998), on remand, 35 F. Supp.2d 1 

(D.D.C.1999)}; see also WMATA v. Holiday Tours, Inc., 559 F.2d 841, 

842-43 {O.C. Cir. 1977) (stating that court "examines eac 

requirement in light of the others to determine whether a 

injunction would be proper"). 

(1) Likelihood of Success on Merits: 

a. Libel Per Se/Libel: 

It is highly likely that Plaintiff will ultimately succeed o 

the merits of the instant suit. The case law has made clear 

"[a] defamatory publication need only be injurious to 

reputation of another to constitute libel, while libel 

requires an actual imputation of a criminal offense. E.g. Rabe 

v. Shrybman & Associates, et al., 777 F- Supp.· 58, 60 (D.C. 1991); 

Smith v. District of Columbia, 399 A.2d 213 (D.C. 1979); 53 C.J.S. 

Libel and Slander §§ 2 and 38. In the in~tant case, Defendants' 

press release on February 28, 2003 clearly alleges that Plaintif 

attempted to "ILLEGALLY usurp zoning _laws," and to bribe local 

official into approving its zoning application. Section 22-704 o 

the D.C. Criminal Code expressly makes it a crime to give anythin 

of value to an official "with intent to influence such official's 

action on any matter which is then pending, or may by law come o 

be brought before such official in such official's capacity." 

stated in the affidavit of David Lowry, Executive Directo~ o 

MEMORANDUM. 10 THE LAW OFFICE OF SHAWN C. WHITT AKER 
9055 ComprinL Coun - Suite 340 

Onilhcrsburg. MD 20877 
Tel; 301.208.cn 14 / fax: 301.208.0362 
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Bannum, filed simultaneously herewith and in support hereof, thes 

allegations of criminal conduct are false. As such, Plaintiff 

likely to succeed on the merits of its claims of libel per se, o 

alternatively, on its claim for libel. 

b. Tortious Interference With Contractual Relations: 

With respect to Plaintiff's claims for intentiona 

interference with its contract, "[t]ortious interference wit 

contractual relations arises when a defendant interferes with 

contract between the plaintiff and some third party." Weaver v. 

Gross, 605 F.Supp. 210, 216 (D.D.C. 1985) (citing Donohoe v. Watt, 

546 F. Supp. 753, 757 (D.o.c. 1982), aff' d, 713 f'.2d 864 

(O.C.Cir.1983)). ,,In order to recover for intentional interferenc 

with contractual relations, the plaintiff must .prove four elements: 

(1) existence of a contract, (2) knowledge of the contract, (3) 

intentional procurement of its breach by the defendant, and ( 4) 

damages resulting from the breach." E.g. Sorrells v. Garfinckel's, 

Brooks Brothers, Miller & Rhoads, Inc., 565 A. 2d 28 5, 28 9 ( D. c. 

1989) (quoting Alfred A. Altimont, Inc. v. Chatelain, Sam erton & 

Nolan, 374 A.2d 284, 288 (D.C. 1977)); Conners, Fiscina, Swartz 

Zimmerly v. Rees, 599 A.2d 47, 51 n. 6 (D.C. App. 1991). One 

these elements are shown, Plaintiff can recover for intentional 

interference with contract "unless the defendant proves that his o 

her conduct was justified or privileged~" Sorrells_, 5 64 A. 2d at 

MEMORANDUM - 11 THE LAW OFFICE OF SHAWN C. WHITTAKER 
90S5 Comprint Coun - Suite 3-10 

Gaitber,burg, MD 20877 

Tel; 301.208.9114 / Fax: 301.208.0362 
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290. 

In the instant case, the BOP awarded Bannum a contract o 

November 16, 2001 for the operation of a CCC at 2210 Adams Place i 

Washington, D.C. The Defendants in this case were obviously awar 

of the existence of this contract when they made their defamator 

publications as they reference the contract therein, and thei 

defamatory statements are aimed directly at Bannum's operation of a 

CCC at 2210 Adams Place pursuant to their BOP contract. With that 

knowledge, Defendants' have falsely accused Plaintiff of committin 

"illegal" acts and bribing D.C. officials in order to obtain zonin 

approval for operation of a CCC at the 2210 Adams Place property, 

all in an effort to force Bannurn out of the picture so that the 

award of the CCC contract will go to their. hand-picked choice, 

Charles M. Reynolds, Jr. If Defendants are not iltlinediatel 

enjoined from any further interference, Plaintiff will 

right to use the 2210 Adams Place property, the BOP will terminat 

its CCC contract for default, and Bannum will be debarred or d 

facto debarred from contracting with the Federal GoYernment 

altogether. 

c. Tortious Interference With Economic Advantage: 

The D.C. Court of Appeals has held that, in order to establis 

a claim for tortious interference with economic advantage, 

plaintiff must show : 

MEMORANDUM· 12 

(1) the existe~ce of a valid business 

THE LAW OFFICE OF SHAWN C. WHITTAKER 
9055 Comprint Coun - Suite 340 

Ooilhersburg. MD 20877 
Tel: 301.208.9114 / Fax: 301,208.0362 
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relationship or expectancy, (2) knowledge of the relationship o 

expectancy on the part of the interferer, ( 3) 

interference inducing or causing a breach of termination 

relationship or expectancy, and (4) resultant damage. 

Enters. v. Domino's Pizza, Inc., 45 F.3d 493, 498 (D.C. Cir.1995). 

Plaintiff can prove liability with "a strong showing of intent 

disrupt ongoing business relations." Id. "Motive or purpose t 

disrupt ongoing business relationships is of central concern in a 

tortious interference case ... [C] onduct must be more egregious, fo 

example, it must involve libel, slander, physical coercion, fraud, 

misrepresentation, or disparagement." Genetic sxs., 691 F.Supp. at 

423. 

In the instant case, Bannum presently operates seventeen (17) 

CCC contracts with the BOP, and therefore has a longstanding 

ongoing business relationship with the BOP. Defendants admit that 

they are aware of Bannum' s business relationship with the BOP i 

their February 28, 2003 press release, wherein they state, 

other things, that "[y]ou would have to believe that 

corporation like Bannum, Inc. with seventeen facilities across the 

country understands the difference between a halfway house 

institution (sic)," said Darryle A. Carter of Citizens for a Sa£ 

Ward 5, Inc." With that knowledge,. Defendants' have falsel 

accused Plaintiff of committing "illegal" acts and bribing _D. c. 

MEMORANDUM. 13 THE LAW OFFICE OF SHAWN C. WHITT AKER 
90SS Comprint Court - Suite 340 
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officials in order to obtain zoning approval for operation of a cc 

at the 2210 Adams Place property, all in an effort to force Bann 

out of the picture so that the award of the CCC contract will got 

their hand-picked choice, Charles M. Reynolds, Jr. As the case la 

cited herein above makes clear, libelous conduct by the 

is so severe that it rises to the level of tortious interferenc 

with Plaintiff's economic advantage. If Defendants are 

i~ediately enjoined from any further interference, Plaintiff will 

lose its right to use the 2210 Adams Place property, the BOP will 

terminate its CCC contract for default, and Bannum will be debarre 

or de facto debarred from contracting with the Federal Government 

altogether. 

d. Abuse of Process: 

An action for abuse of process lies where the legal syste 

"has been used to accomplish some end which is without the regular 

purview of the process, or which compels the party against whom it 

is used to do some collateral thing which he could not legally an 

regularly be required to do," Morowitz v. Marvel, 423 A.2d 196, 

198 (D.C. 1980), quoting from Jacobson v. Thrift er Boxes, 

Inc., 230 A.2d 710, 711 (D.C. 1967). Abuse of process occurs whe 

there is a "perversion of court processes to accomplish some en 

which the process was not intended by law to accomplish, or whic 

compels the party against whom it ha·s been used to do sorn 
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collateral thing which he could not legally and regularly b 

compelled to do." Hall v. Field Enterprises, Inc., 94 A.2d 479, 

4 81 ( D. C. Mun. Ct . 19 5 3 ) . The "action will lie even though th 

process has been validly issued, and regardless of whether ther 

was any probable cause of its issuance II Id.; Wileen v. 

Travelers Indemnity Co., 654 F.2d 976, 983-84 (5th Cir.1981). 

Defendants have initiated legal proceedings against Bannurn 

D.C. Superior Court and the Board of Zoning Adjustment 

wherein they are attempting to do whatever they can to shut Bann 

down. Defendants' alleged concerns about safety and the welfare o 

the neighborhood which they have espoused before these bodies ar 

without merit. The true reason behind Defendants' filing of thes 

actions is revealed in the January 25, 2003 letter from Citizens o 

Ward Five Chairperson Regina M. James to Charles M. Reynolds, 

As stated herein above, in her letter, Regina James pledges 

support of Mr. Reynolds' placement and operation of a CCC in 

same general location as the one pr~posed by Plaintiff. See 

Exhibit "C" of Plaintiff's complaint. In her letter, Regina James 

comes right out and says that "I support you and your associates 

(sic) bid on the RFF-2000706MA Center 4 located at 1355-57 New Yor 

Avenue, NE, Washington, o. C. 20002," and that " ... it is my pleasur 

and privilege to endorse and support your bid on the RFF 

2000706MA." The RFP mentioned by Regina James is for the same BO 
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CCC facility for which Plaintiff has been awarded a contract. As 

such, Defendants have no real concerns about safety, and are no 

seeking justice in their Court and BZA actions. Rather, Defendants 

are attempting to use the Court and BZA for the perverted purpos 

of shutting Plaintiff down, so that their hand-picked most favore 

CCC contractor can open its own facility in Ward 5. Apparently, i 

the eyes of Defendants, there is simply not enough room for two CC 

contractors in Ward 5. 

Plaintiff has moved the Court to issue a temporary restrainin 

order and injunction enjoining the D.C. BZA hearing on Defentjants' 

objection to Plaintiff's previously-issued building permit which is 

presently set for April 22, 2003 at 1:00 p.rn. As explained . mor 

fully herein above, as well as in the Lowry Affidavit filed alon 

herewith, the basis for Plaintiff's Motion is that Defendants' hav 

initiated the BZA hearing in bad faith, and have done so solely i 

an attempt to harass Plaintiff and ultimately get its BOP contract 

terminated for default. While recognizing the general doctrine o 

abstention, the United States Sup~eme Court has made it clear tha 

a Federal Court can interfere with and enjoin a pending state civil 

or administrative hearing if the state enforcement action is 

"motivated by a desire to harass or is conducted in bad faith ... " 

Huffman v. Pursue, Ltd., 420 U.S. 592, 611, 95 s. Ct. 1200, 1212 

(1975); see also , New Orleans Public se·rvice , Inc. v. Council o 
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opening the CCC facility will cost Bannum approximately twelve 

thousand dollars ($12,000) in revenues. More importantly, 

Bannum not be able to perform, the BOP will be forced to terminat 

the contract for default. A termination for default 

devastating to Bannum' s business goodwill and reputation with 

BOP, its only customer and source of business and revenue. 

fact, the BOP could go so far as to debar Bannum from contractin 

with the Federal Government altogether. At a minimum, 

termination for default would severely and significantly adversel 

affect Bannum's past performance rating, the most heavily 

factor used by the BOP in evaluating competing proposals 

CCC contracts. A termination for default would surely put Bann 

at a competitive disadvantage causing Bannu.m to be de 

debarred, if not officially debarred from Federal Governmen 

Contracting. 

On the other hand, Defendants will suffer no harm if they are 

enjoined from any further defamation of Plaintiff or interferenc 

with Plaintiff's contract and business relationship with the BOP. 

(4) Public Interest: 

The final factor courts consider when analyzing a request fo 

a temporary restraining order or preliminary injunction is 

"public interest.'' In the instant case, the public interest i 

granting the relief requested herein is great. Through. the 
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City of New Orleans, 491 (U.S. 350, 109 s.ct. 2506 (1989) (holdin 

that District Court's abstention was inappropriate in cas 

involving State administrative proceeding); J.M.M. Cor oration v. 

District of Columbia, 2003 WL 1785774 (D.D.C. 2003). As th 

Plaintiff has shown, Defendants' conduct is motivated by bad-faith, 

and the instant case is one where abstention clearly does not 

apply. 

Furthermore, in the BZA proceeding, Defendants are obj ectin 

to Plaintiff's previously-issued building permit for the renovatio 

and operation of a CCC in a location where they have 

right zoning. As such, not only are Defendants acting in bad fait 

in the BZA proceeding, but the BZA is without jurisdiction 

consider an appeal of matter-of-right zoning. 

Wesle v. District of Columbia Boar 

of Zoning Adjustment, 644 A.2d 434 (D.C. 1994) (holding that BZ 

lacked jurisdiction to proscribe university's matter-of-right us 

of building located in commercially zoned district.) 

(2) & (3): Likelihood of Harm to Plaintiff and Defendant: 

As stated above and in the Lowry Affidavit filed in support 

hereof, if Defendants are not enjo~ned from any further defamatio 

and tortuous interference, then Plaintiff will be irreparably, an 

in all likelihood, fatally harmed rendering Plaintiff without a 

adequate remedy at law. 

MEMORANDUM - 17 
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operation of its CCC, Bannum and the BOP will jointly provide a 

service to the community, creating jobs for the local economy, and, 

as shown in the studies referenced in David Lowry's Affidavit, 

the neighborhood and community a safer place. Furthermore, 

clearly in the public's interest to stop Defendants 

frivolously and maliciously utilizing the Court and justice syste 

to pursue their own selfish agenda. To allow the Defendants t 

continue its abuse of process would cause a loss of confidence i 

the justice system by the public. 

II. Motion for Expedited Discovery: 

Pursuant to Rule 26(d) of the Federal Rules of Civil 

Procedure, Plaintiff respectfully moves this Court for 

immediately begin discovery in this case prior to the Rule 26 (f) 

Conference. Discovery will be for the limited purpose of gatherin 

information for the hearing on Plaintiff's request for preliminar 

injunction against defendants. The injunctive relief 

Plaintiff is seeking in this matter is of an extremely 

nature, as it relates to Plaintiff's ability to utilize propert 

for a contract with the United States Department of Justice, Burea 

of Prisons, set to commence on or a_bout April 15, 2 003. 

Rule 26 (d) of the Federal Rules of Civil Procedure provides 

that "Except .•. when authorized ... by Order ... a party may not see 

discovery from any source before the parties have conferred as 
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required by Rule 2 6 ( f) • " As stated hereinabove, Plaintiff file 

the Complaint in this matter on April 8, 2003 and is attempting t 

serve the Defendants. As such-, the - -part1es have riot yet con:ferre 

as required under Rule 26 (f) • However, given the urgency of this 

matter, and the potential for irreparable harm, Plaintif 

respectfully requests that the Court allow it begin immediat 

discovery in this matter. 

Rule 26 (d) allows a party to take expedited discovery upon a 

showing of good cause. Yokahama Tire Cor. v. Dealers Tire Su 

Inc., 202 F.R.o. 612, 614 (D. Ariz. 2001). Expedited discovery ma 

be appropriate in cases where the plaintiff seeks a preliminar 

injunction. Revlon Consumer Products Cor . v. Jennifer Lea the 

Broadway, Inc., 858 F. Supp. 1268, 1269 (S.D,·N.Y.1994), aff'd, 57 

F.3d 1062 (2d Cir.1995); see Fed. R. Civ. P. 26 Adv. Comm. Notes 

(1993 Amendments to subdivision (d)) (expedited discovery is 

appropriate in "some cases, such as those involving requests for 

preliminary injunction or motions challenging 

jurisdictionn); see also Pod-Ners, LLC v. Northern Feed and Beano 

Lucerne Ltd. Liability Co,, 204 F.R.D. 674 (D. Col. 2002). 

Based on the foregoing, and .in reliance on the affidavit o 

David Lowry filed simultaneously herewith and in support hereof, 

Flaintiff respectfully asks the Court, under Rule 2 6 ( d) , to allo 

it to commence discovery irnrnediately and prlor to the Rule 2 6 ( f) 
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conference. Plaintiff respectfully requests that the Court allo 

it to immediately begin review of Defendants' documents related t 

this action, as well as take depositions of all party Defendants 

and other key non-party witnesses. Plaintiff is in 

immediate discovery in order to gather information for 

preliminary injunction hearing. 

Conclusion 

Based on the foregoing, Bannum respectfully requests that th 

Court: 

(1) issue a temporary restraining order enjoining Defendants, 

Defendants' agents, employees and all other persons, firms o 

corporations acting or claiming to act in Defendants' behalf, or i 

concert or participation with Defendants, from any interference 

with Plaintiff's Federal Government contract and business 

relationship with the Federal Bureau of Prisons, including but not 

limited to its abuse of process before the Board of Zonin 

Adjustment ("BZA"); 

(2) issue a preliminary injunction enjoining Defendants, 

Defendants' agents, employees and all other persons, firms o 

corporations acting or claiming to act in defendants' behalf, or i 

concert or participation with Defendants, from any furthe 

interference with plaintiff's Federal Government contract an 

business relationship with the Federal Bureau of Prisons, inclqdin 
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but not limited to its abuse of process before the Board of Zonin 

Adjustment ( ''BZA"); and 

( 3) grant Plaintiff's request -- for - expedited -discovery an 

allow it to immediately review Defendants' documents and to take 

depositions of party Defendants and key non-party witnesses. 

CERTIFICATION BY COUNSEL 

I HEREBY CERTIFY that on this 17 th day of April 2003, I hav 
sent notice to the Defendants CITIZENS FOR A SAFE WARD FIVE, INC., 
1704 17-ch Street, NE, Washington, DC 20002 and DARRYLE A. CARTER, 
534 Hamilton Street, NE, Washington, DC 20002, via certified mail, 
postage prepaid that counsel will electronically file Plaintiff's 
Motion for a Temporary Restraining Order, Expedited Discovery, an 
Preliminary Injunction at 10: 00 AM on April 17, 2003. Counsel is 
also attempting to contact Defendants to try to agree to a time 
when both parties can present their side to the court on Monday, 
April 21, 2003 regarding Plaintiff's Motion for a Temporar 
Restraining. In the event that the parties cannot agree to a time, 
counsel will attempt to present its Motion to the Court at 1: 00 
P.M. Monday, April 21, 2003. 

Dated: April 17, 2003 
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Shawn c. Whittaker 

Respectfully submitted, 

Kevin M. 
Law Firm 
New York 

Cox pro hac vice motion pending) 
of Joseph A. Camardo, Jr. 
Bar No. 2112167 

127 Genesee Street 
Auburn, New York 13090 
Tel; ( 315) 252-38 4 6 
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UNI1'EI> STATES DISTIUCT CotlR.1 

FO:R DlSl'IUC1' OP' COLUMBIA 

BANNUM. I?-C. 

Pl.aintlff. 

V. 

CITIZENS FOR. A SAFE WARD FIVE, DIC. 
and DAllll YI.£ A. CAP.1'E1t 

Defe,,da.nt$. 

STA'tli Oll FLOIUD.\ ) 
) 

COUNTY OF PINELLAS ) »: 

WlP:\YJI 

Civil Action No. 03-00848 'PLF 

I. DAVJD LOW!\Y, being o,,,:r d1e age r:,f majority and omerwiae coraperetlt ta 

make d1i1 aflid&vit zme as follows: 

1. tam over the llitl of eip;een (l8) and ain I ruidm of Pincllu Couo.ly, 

Florida. l tnlllce this affidavit in SIJ!l)Ort ofBanaum · s motion for a temporary rulnlinmg 

order, preliminary injunetion. 11ad expedited iii,cowry in the above-captioned matter. 

2. 1 am employed as the Executive Director of Banmun, Incorpcnted 

(''Ba~") hesdqwutered in Oll&tM.ter, Florida. 

'J. Bannurn ls in the busiriea of opero.tins Comffl1lai1y Com:ctiom Centel3 

(·'CCC"a) l)l.lnuant ID i;ontrlll::ls awarded through competitive bidding by the United 

States IAp&nrMnc ar lustlca, Peder&l Burellll of'Priaoas ('11OP'') located in Wuhington, 

D.C. Banm.nn h.R.s CCCs 1.11rreatly operating in rloridc., Alabama.~ Carolina, South 

Carolina, West Virginia, Mi5£l~iippL Geo'SiL NC\11.da, and Texu. 
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4. Over the past nearly twenty (20) years. ;81111num bu successfully 

perfonned and completed dozena of CCC '°11tracts for the BOP. More importantly, 

Bannum bas spent countless busineu resottrces, and indeed the essence: of its business 

0pcrat.i011s and policy-making acti,,itiH on the developmem of its buliness rer,uta.tion and 

goodwill This has be.en accomplished through Bannum's hbtcry of perfgrmance ia 

operating <:\Jmfflt BOP programs and in. preparing pn;,posals fbr currCtlt and outstanclitig 

BOP solieitations for CCC!! that are in the pmeess of'being ,warded by the BOP. 

5. Bannum ;a solely in the business of operating CCCs 111d the BOP is its 

.Q!!b customer. ~ tbc put almost "''fflty y~ tbe BOP bas p-arcfed Banm.un it!I 

CCC program contracts througb competi1ive negoriated proeurementa after the issuance 

otrequeru f'orproposals ("RFP"s). Tn eacJrofBan.num's CCC programs. it is solely the 

responsibility for all operational asp~;a of the prosram, includiaa but not limited co the 

f'c-llowing: personnel hiring and maoaaeinent; real estate aequisjijoo/leasms; the 

. provision cf food service; And the provision of all equipment and s~es neceua:y for 

the operttion of the CCC. 

6. Jn fonnuJaiing its proposal f'or tbc RFP for CCC serYices in Washington, 

D.C., Bartnum bad to locate a property sufficient to house the proRJ'Bn1 pursuant to BOP 

standards. Proof of the ability to use at lwt one proposed property for the program must 

be submitted to the BOP a! ·pl.rt of Bannum' t final pro_posal. ln general. once the BOP 

award$ a contrai:t to Batullm, its proposal becomH T.he conma between Bannum and the 

BOP. Accordingly, the proof of Banr1Jm's legal right to use the property Ba.nnum 

submits as part of its bid. including proof or app~apriate zoning then becomes put of 

Bannum's contractual obligations to rhe BOP. 

2 
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7. On or about March 24, 2000 and April 3, 2000, resr,ec;tivel)·. Baonum 

recd~ m Number 200-0593 ·MA and :RFP Number 200-06-04-MA, from the BOP 

for CCC services in the Wuhington, D.C. area, L11imately, Batullm found a suitable 

propcny for lease ai 2210 Ad.ams Place, NE., Washinatcn, D.C. ("2210 Adams Place''), 

and on 'NO"Jernbier 16, 2000 ol,ta;ned an option to lease the property subject to zonins 

verification, Bannum's abllity to use the propmy as a CCC, and Bannum's award c,f the 

CCC contract. · 

8, In addition, Bannum began to meet with ?ocal official, in an effort 10 

obtain ,-oning appro9J31 fi'om the District of Cotumb;a for the operatjon of a CCC. 

Specificall?, Bumum represeatatives made several contl'U. or attempts to contact, 

various D.C. offtclals 1t1d community leader! in the process of attempting 10 obW1'1 the 

needed zoning approwl. The following is a liat or tome of' Bannum's efforts m this 

rep.rd: 

• Novemb'1" 301 2000: Banmnn notified MaYor Wiltiam8' ChiefofStaft'Om!r and 
Poliee Chief Ra.msey of its intention to loca"te a CCC at the subject property; 

• December l l, 2000: Bammm obtained zoning approval from ~d,ael Johnson,. 
Zoning A.dm.inisimor, District of Columbia; 

• March 12, 2001: Bannum notified Councilman Orange of its plans to lacate 
a CCC at the subject pmperty. 

• April 10, 2001: Banrum notified Mayor .Williams, Councilman Orange 
and Police C~ief'P.amsey ofiu intention to locate IL CCC at the subject proi,erty; ' 

• October 31, :002: Bannum met with Wbollstic Services, th~ bu.sines$ leaaio.g 
the space ne""t to Bannum at the subject property, and advised or its intention to 
locate the CCC at the subject property; 

• November 261 2001: Bannum obtained mnirlg approval from Olutoye Bello 
Zoning Admmistrator !or the District of Columbia~ ' 
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• April 18, 2002: Bafflj.U.f!l met with atca &enior citize!ll at Model C~ 
Wellness Center after jgguance of a public anncunceme:nt; 

• Aoril J a. 2002: Bannum met with ANC thr~ leaden and -Mr, __ Jenkins 
represeniing 1be Mayor at Washington ~enter for 'Aging . Sivices··· caop 
representatives were also in attendance); 

• April 18, 2002: Damn.am ~et ·with PTA and parent1 a.1 Langdon Elemm~ 
Sc::bcol after issuanc~ of a public announcement (BOP represematl.ves were also 111 

attendance)~ 

• April 18, 2002: Ban11Um met with the general eon,munity at Harbor Light 
Center aft.er issuance ofa public announcement (BOP representatives were also in · 
attendance); 

• April 19, 2002: Bannum inst '111,ith nrea business owners at Washington 
Center for Aging Set'vices to discuas the opening of the CCC; 

• luna l l, 2002: Baa1rum transported ANC•leaders Chappelle and Bowser to 
Orlando, Florida to review Bannwn's program ~_perations at in CCC there~ 

• October S.5, 2002: Bamrum ad,"ertised in the Washlnstan Poll for all po,idoos 
at the CCC; 

• Ja.nuary 2, 2003, B~m attmnpied to meet with Councilman Orange; 

• January 21 2003 ; Banm.i.ni r.t1ct with Councilman Orange's Legiala1ivc 
Assistant 

• Januacy 2, 2003· Ba.nnum ar..empted to meet with CounciJmembcr Patterson, 
Chairperson, COmtnittee on the Judi,iarv~ 

• January '.J, 2003: · Bannum met with three perlOnS represcming the Bryaiit 
Street HoU'leowncrs Ass.oc:iat~ 

• January 21,2003: Ba.nnum met with ''Citizens For A Safe Ward ~, after 
issuance of a. pubUc announcemem (BOP representatives were also.in attendance)~ 

• February 11,200.3: BOP representatives met with .. Citizens 'For A Safe Ward 
..;,,, 
- I 

• Date Unknown: Bannum met whh Councilman Orange's Chief of Staff; 

• Date Unknown: Ba11num met with Rhonda Chappelle, .ANC leader of Ward 
S on two separate occ.uioas; and . 

4 
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• 'Date t:nknown: A CommunilJ Otganizer with the D.C. Prisoam' Legal 
Services Project. Inc. wu aS1igoed in February, 2001 to assin Ba.GDUffl ln 
obtainina coJrU"Dunity support. 

9. Ultimately, based ·in larse p111 upon tbe r!!pfeSentation fi"om the District of 

Columbia or valid zoning for Bannum·s p1t1posed use of 2210 Adams Place as a CCC. 

1he BOP awarded Bannum the CCC contrai:t on November 16, 2001. Banm.un1 s contrad 

whh the ~OP calls for Bannum to operate a CCC f'or one hundred fifty (150) TJ1alc 

offenders per day at 22 l O Adams Pla(;e. The rm to which Bannwn is entitled under the 

contract &om the BOP is $80.00 per~man, -per-day, J3annu~ is set to commence 

performarice of th6 CCC eontrll:t on or about April 1 S, 2003. Both the BOP and Banm.un 

bcavily and detrimentally relil!!d upon the District of Colum~ia•s rep.reseatation1 

con-Armin3 ioftins approval for Bannwn's operation of a CCC at 2210 Adams Placs. In 

fut . .not only did the ~OP award the contra~ to !annum 011 the be.m or thl9 Distriet of 

Columbia's zoning approval, but, upon information and beJ;ef, the BOP excluded all 

other competitor, for failure 1:0 provide verification of ~ing. 

lO. 'Ille BOP conducted a "pre-aitc inspection"' of Bannum'a pr.oposed 

Jll'0perty at ~10 Adams Place on or ab0ut Decemoer 12, 2000. The purpose of'this BOP 

"pre-site ;nspKtion .. was to evaluate the proposed property in accordance with BOP · 

standards f'or the CCC se"'ices CODtraa. ln furtherance of the leaae agreement with 221 O 

Ad1m1 Plaee, a representative from Bannum attended said .wp~site inspection," ·as did 

2210 Adams Place agents a.nd 1)1ree (3) representatives from the BOP. 

11. ~fter re:ceiving notification of award of the BOP contract., and in reliance 

upon the Distria of Columbia's verification or zoJ?ing for Bannum' s use of the property 

u a CCC, Bannum exercised its option to lease rhe propeny a.t 221 O Adams Place. and 

5 
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began to p&y rent, utilities, insuran~ taxes, and common area maintenance pursuant ic 

the J~ue agreement. In reliance upon the o;strlct of Columbia's verification of zoning 

for Bat1:r11.111f s use, Bannum began prcparatioos for and the exten9ive re2\0vatl0nnequired 

to brins the pr~peny imo compliarice wtth BOP and contract standards and rfJqllireme11ts'. 

In further relianc:e upon the Distria. of Columbia's veriticaticn of zoning for Bannum's 

use cf the subject ~roperty as a CCC, Bannum signed a contract with a loc&l general 

cont.racto:r to perform the renovations needed to the make 2210 Adam, Place usable u a 

CCC, pursuant u, '\\'b1c:h Banmam is obligated to pay in excess of tbree hundre.d thirty 

tbousand dollarB (5330,000), plus additional amounts for t'he District of Columbia mm 

utility comp~ies to bring the property into c;omplia~ for Bannum.•s use. M~. to 

date Bannum has incurred significant colts for architectural aod ensineering plans, 

bulldil\g permits and fess a11d other items nec:essary to complete renovations to Bannum's 

far:ility. As of the date of' tbis affidavit. Banmim has pa.id out costs in excess of three 

lr.indred th01JSa.1id doilan ($300,000) i:n relimceupon the Dmrict of Columbia's a.etions. 

Bannum continues to incur more costs every day that passes leading up u, the 

commencemeni ofit.a performance of the contraet. 

12. On February 28, 2003, defendants published '"FOR. IMMEDJATE 

RELEASE'' a pres., release entitled .. Community Say9 Bureau o{ 'Prison, and Local 

Zoning Officials arc to Blame for Halfway House PlB:J'IS ·~og h This Fat' (see copy ·of 

putili"ition attached at Exhibit "A'' of plaintifrs Complaint), wherein they ad\·ertised e. 

meeting scheduled for March S, 2003 a1 6:30 p.m. tt the Washinsion Center f'or the 

Aging. '2601 18111 
Street, NE. Wuhingcon. D.C. 20018, In its press release, defendants 

made ~lear their mission to put Bamnun out of business. by Stating that 1'[t]he group 

6 
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(defendants) hu vo~d to continue its fight to stop the project:, emplo~ both a 

grassroots outreach component and 'the legal system {sic)." Not stopping tbcre, 

defendants went · on in i:ts · 'prees release to make!: the iollowing defamatory · statement& 

about Banrrum: 

Overt~ last f~ weeks, since the CSWP's efforts began to 
stop the Bannum effor1:- one major lssue has surfaced. 
More important than Bauam•• 1ue111pt to buy local 
oft"acial's vote• by taking them to Orlando. Florida ror 
three day, and just as 1eriou11 an offense 11 Bannum•s 
blatant attempt to Ignore the comnn1aity'1 voice la the 
process, the i9$11t b Bannum's 1ttempt to D..LEGALLY 
u1urp loc:1I zonfna law,. 

'We have learned that Bann'Wn has used some alick word 
play to confuse zoning officials regardjog just what kind of 
facility they' re plannin@ to · opea. All of Bannu1TI' s 
supposed cona.im:nces (sic:) of their facility has (sie) been 
based en ·their (sic) apparent httentiollal decepdon. The 
facmty funded by the US Bureau of Prisons is a 
HALFWAY HOUSE &ll a CO&RECTIONAL 
.D:ETENrION f ACILTY OR. INSTITUTIOX Yau would 
have to believe th&t a ma.jar cc,rporatlon like Bannum, me. 
with acvcnte:ec f'acilities IICrOL'l the country uodersiamls the 
ditferenee betweea a halfway house and an institution 
(sic)," said Darrylc A. Caster of Citizens for a Safe Wafd S, 
Inc. 

1.3. Defendants accusatiOTts of bn'bing local officitls and attanpiina to 

"ll.LEOAlLY usurp local zoning la.m_. are false. A$ evidemxd by the foregoin& 

Bannum legally sought and received approval from the District of Columbia for the 

operation of a CCC at 2210 Adams Place. The District of Columbia made a 

determination that Barmum bu %.0nin8 as a ma.t::er...c,f-right at ?il O Adams Place to 

C>f)6Tnte a CCC. Upon information and belief, defendant!! mlde thelle outrageous and 

false accusadons in a~ attempt to s~ plaintiff's zonina approval revoked, to force the 

.BOP to iermina.t-, Banrrum's contract, and to ultimately force Bannum out oftnwn. 

7 
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J 4. Foll0wing the pubUcatian af the foregoing press release, defel'ldants 

earried their Clffll'aisn to shut plainti~ down OM step further by filing a 6-ivolous action 

against Bannum in District· cf Columbia Superior Court · lrr the Superior Court action, 

Citizens for a Safe Ward Five member$ sought an injunction revoking Bannum's zoning 

approwl and preventing ihe BOP from opening the CCC as ,cheduled. As &tau.:d herd.rt 

above, the basis for defendant1s Superior Court action, i.e. alJeged crim{naJ acts Oft the 

part of Bannum, is false and completely without merit. Notably. on April 8, 2003. the 

Superior Court denied the Citizens tor a Sare Ward Five molion for preliminary 

injunction. 

1S. Tn addjtion 10 filiag a frivolous action in Superior Coun. the defendants 

be.ve also tiled an appal with the Baard of Zoning Adjustment ("BZA")1 seeking to have 

Ba.nnum1s buildins permit revoked by challenging the zoning approval granted ta it by 

the Oistricc of Columbia (or operation of a CCC at 2210 Adams Place. Once again, 

defendmts' suit is ba.sed on false representations made ,olely tn an effort to shut Bannwn 

d0'\\11 and interfere with itS Federal contraet and bus;ncss relationship 1Nith w BOP. 

16. Defendants funber defam~ plaintiff' by publishing and posting on the 

atreeu or the District of Columbia a. flyer falsely alleging. amang other tbings1 'that 

Ba.nnum js a "Halfway House ... Housing Violent Criminals." that if Ban1'1lm opens its 

CCC, then "sex offenders, arsonists~ and c~Ud moleater (si,) will be allowed back into 

the community with a1l ofui;• and Bl!lnum'a ··facility alrc:ady houses devc1opmenta11y 

disabled ind(vidualf' (see Exhibit •·a•• of plaintiff's Complaint). These allegations ara 

elearly fals~ for the following reasons: Bannum_ is proposing to open a. "Community 

Corrections Cente:r'1 or "CCC'' pursuant to a contraot with the 130P; the e,cac:t identity of 

8 
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the residents who will be ••housed,. or "allowed back into the e0mmunity'' at the CCC are 

no1 even known; a.nd Ban.m.im's "fac:ility" docs rtct h01Ue ''de•,e1opmentally disabled 

commence since the BOP does 11.ot place these individuals into its CCCI. these false 

statemenu were made by de~dants in an obvious attempt lo caux ,ommunity uproar. 

outrage, and irrational hr a.span of its ploy to for~ Bannwn out of town. 

17 As a resuh of defenda.ms' actions and inactions., Banaum. :may have its 

zcD.ing approval revoked by the Zoriing Board of AdjU!Ctllent ( .. ZBA "). at the hearing 

scheduled for April 22, 2003. If" Bannum loses i.ts zoning approval {or the subject 

property, its c:ontract with the BOP for CCC services would be terminated for default far 

Bannum's failure co secure a facility at whi~ to operate. 

18. A$ lbnher eviden~ of defendants• efforts to intentionally interfere with its 

BOP contract and business relations, on raouary 25, 2003 Citizens of W~d Five 

Chairperion Itegina M James, who notably wu tbe plaintiff' in th~ af'orememionecl 

Superior Court case. sent a letter to Charles M. 'Reynolds. Jr. in &:usmon af tu Plnt"ffllffl'!: 

and qpermon ¢, ccc in thg mme cener11 locat\on Y t,be one proponi;d by Plaintiff (!lee 

E,r:hibit .. C" of'plaintiff'a Complaint) In her letta:, Regina Jamea stites the foDowing: 

I support you and your associates (sic) bid on them-
2000706MA Center 4 located at 1355.57_ New York 
Avcaue, NE, WashinatOI\ D.C, 20002. I know of the 
repuution and character of you and your vice-president, 
Mr. Samuel S. Rowlette. I know tha.t ycu and your 
organization strive f'or tltce!Jer1ec. 

With ~at your Of8anization hu team (lie) up with Ms. 
DeM,s .M, Shelton wh02 ir1tegrity is impeccable. She is 
defi:nitely an~ as your partner. She brinss energy and 
e,ccitement and 1s 1tot only committed to tttc welfare and the 
quality of1i~ of the inmates but to the community that ,he 

9 
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serves. She has my unadulterated suppon u your Director 
of the Facility at Center 4. 

With thia.qualny or leadership within the community. it is 
my pleasure and priviteae to moncfand si:lppon ·si-ourmd 
onthe:R.FP-2000706MA. 
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The foregoins lettet wu sent on the official tenerhead of "Rl!!Bina M. James, Ad,i901j' 

.Neighborhood Conunjssioner SB0J." As clearly evidenced by the James letter, 

defendants' purponed cpposition t0 plaintiff's CCC i_n Ward 5 based on concerns of 

Hfcty and ppve imp,~on CM tyrmunding nsighbgrhood u expressed in various 

defamatory publication~ its Superior CO\llt pleadinas. and the BZA appeal papers, is 

feigned a.nd, ui:,on informatio11 and belie( d_one in a clear attempt to puah Bmmum out of 

the way in fa,'Or or defendant~• baod-picked choice for a CCC operator in Ward S. 

Det'el'ldants are opposins plainntr a CCC 111 Court and before the BZA en these grounds, 

while at the ~ rime pledging support tor the opening of ~ CCC in the same 

neighborhood by one of plaintitrs c:ompetitors. Defendants' action! are c:lear evid~ 

that the)· are opposed to pl&lmit'F opening a CCC because they arc poUtiially aligned with 

Charles Reynold~ Jr., M,. Dennis M Shelton. and tbe BOP CCC v,ti~h they are bidding 

on at this time, not because o~the a.llcged co~cerna about which they have tesdfied under 

oath before 1he BZA and Superior Ccurt as late as April, 2003. 

19. If defe,,dants are not enjoined £rom any further defamation •~ t0rcuou1 

interferen~. tben plaintiff' wm be irreparably, and fn an libl~ood, fatllly h~ed 

rendering plaintiff without an l\dequmc remedy at law. Every day that Bannum is 

delayed in opening the CCC facility will con Sannum approximately ,wave thouSIUld 

daJlars (Sl2,000) m revemies. More i:mportamly. stiould Banr.,um not be able to pmorm. 

the BOP wm be forced to tennlnate the c;on~ tbr default. A termination for deflwlt 

10 
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would bi devas1a1ing to BIMLlm's buswss gcodwUI BJJd reputation with the BOP, its 

only customer and source ofbu!inc:ss and revtnue. In fa,t. the BO'P c:ould go so far u to 

debar B._~l'lumfiCl~ ~Jfl!•c.t11)8 ~i.tb.U1e 'Fedeat Govtmmcrnaltoget~er ... At a minimum, 

a termination for def'auft would severely and significantly adversely dlictBannum's past 

perfGtmance ratina, the most hee:vity weighted &c:tot used by the BOP m evaluating 

competiag proposals for all CCC conttac.ts. A termination for ddault ~ou1d mrety put 

Bannum at a competitive disadvantaae causing &nnum to be de f'acto debamd if not 

offlcia!Jy debarred &om .Federal Oovernme(lt Coatract:it\8, 

20. On the other hand, defendartts will suffer no harm if they are enjo;ned 

from any further deflrnatlon of plaintiff' ar interference with plaintiff's COl'lttact and 

b1uiness _relationship with the BOP. 

21. It is my beli~f ftont twenty-four yea.rs of experience in colltt'acting with 

the BOP for CCC services that thia program will be an asset to the community in wbi~ it 

is located. 1:t ·is my further belief tha.t the program will not adversely .aff'eeti but Tither· 

will promote, public safety in the commuaity. In fact. J base my beUef upon, among 

other thins9, the learned studies ll'ld articles attached to tl'lis Affidavit as Exhibit u1°. 

eforema thiJ 
, ....... -......_N of.April .. 2003. 

11 



04/llt2003 16:02 3012080352 

BANNUM, INC. 

Plaintiff, 

O'BRIEN OR WHUTAKER 

tJNit.n:0 S'l'A'l'ES Dl:S'l'Rl:C~ COORT 
DISTRICT OF COLUMB:rA 
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v. * Civ Action l:03CV00848 PLF 

* 
CITIZENS FOR A SAFE WARD FIVE, INC.* 

and 

DARRYLE A. CARTER, 

* 
* 
* 
* 
* 

Defendant(s). * 
*******************************~*********************************** 

TEMPORARY m:STRA?NING ORDER 

This cause was heard on Plaintiff's Complaint, Motion for 

TeIQporary Restraining Order, Preliminary Injunction, and Expedite 

Discovery, Affidavit of David Lowry, and any . opposition filed b 

the Defendants, pending hearing on Plaintiff's Motion for 

Preliminary Injunction, from which it appears to the Court tha 

Defendants are and will continue to intentionally interfere wit 

Plaintiff's Federal Community Corrections Center ("CCC") contract 

and business relationship with the United States Department a 

Justice, Federal Bureau of Prisons ("BOP"), including but no 

limited to its abuse of process in D.C. Superior Court and before 

the Board of Zoning Adjustment ("BZA"), as set forth in Plaintiff's 

Complaint and affidavit of David Lowry, and will continue to carr 

out such acts unless restrained by order of this Court, and that 

Plaintiff will be irreparably harmed as a direct result o 

Defendants' conduct, 
ORDER- l 
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It is ORDERED, therefore, that: 

1. Defendants, Defendants' agents, employees and all othe 

persons, firms or corporations acting or claiming to act i 

Defendants' behalf, or in concert or participation with Defendants, 

are hereby restrained from any further interference wit 

Plaintiff's Federal Government contract and business relationshi 

with the Federal Bureau of Prisons, including but not limited t 

its abuse of process in o.c. Superior Court and before the Board o 

Zoning 1¼.djustment ("BZA"). 

2. The Board of Zoning Adjustment Hearing requested b 

Defendants on Plaintiff's previously-granted building permit fo 

the renovation and operation of a Federal Bureau of Prisons 

Community Corrections Center on 2210 Adams Place, NE in Washington, 

D.C., which is presently set for April 22, 2003 at 1:00 p.m., 

and is hereby enjoined pending a hearing by the Court o 

Plaintiff's Request for a Preliminary injunction. 

2. This order shall expire on ___________ , 2003, at 

5:00 p.m. unless within such time this order for good cause show 

is extended for a longer period, or unless Defendants consent that 

it may be extended for a longer per~od. 

3. Plaintiff's Motion for Preliminary Injunction is set fo 

a hearing on __________ , 2003, at _____ a.m./p.m. 

4. Plaintiff is granted leave to c·onduct expedited discover 

pursuant to Rules 30, 34, and 45 of the Federal Rules of Civil 

ORDER-2 



04/11(2003 16:02 3012080362 O'BRIEN OR WHlilTAKER PAGE 43 

frocedure in this proceeding for the limited purpose of obtainin 

information in furtherance of its motion for a Prelirninar 

Injunction. 

ORDER-3 

Issued at: 
the ---

a.m. /p.m. on 
day of April, 2003. 

The Honorable Paul L. Friedman 
United States District Court 


