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Re: Final BZA Opinion of AJppeaI of ANC :5B Re: 2210 Adams Pla,ce,NJ~;:;~ 
<:1 

Dear 1v1r. Spagnoletti: 

I am ,vvriting this letter on behalf of Al\;rC5B to express concem regarding the period of 
time in WhlCh the Office of' Corporation Counsel ("OCe") is taking to issue a written decision in 
the above referenced case, to alert you to an inherent conflict of interest which islpossibly 
contributing to this delay, a.nd to requlest your intervention in order to assure a timely ",,,,rritten 
BZA decision. 

The matter at issue concerns a legal ehallenge before the Board of Zoning Adjustment 
(BZA) to Bannum, Inc.'s OI)(~ration ofa 150 bed federal Bureau of Prison halmay house at 2210 
Adams Place, N.E. in ~~/ard 5, Washington, DC, an :area presently zoned COIT:rn::!:rcial 
Manufacturing Light (CM-2). ANC 513 hasJ.;onsistently challenged the legality of this Ba.:rmurn 
facility on the basis that under District of Columbia zoning laws, community based residential 
facilities ("CBRFs"), which incIude hal may houses, are expressly prohibited. The District of 
Columbia government by way of the Depaliment of Consumer and Regulatory AJJairs 
("DCRA"), however, has thus :Bar concurred vrith Bannum. The Office of Corporatlon Counsel 
dutifully, but unsuccessfully, represented the District and DCRA before the BZA. After four 
hearings and many hours of argument and presentation of evidence, the BZA rendered a 4··1 
opinion agreeing with the AJ~rc.. Now, for more than 8 weeks the same oce, which opposed 
the ANe and supported Bannum, is charged with writing the legal opinion on behalf IJf the BZA. 
With all due respect, while apparently allowahle by law, such an arrangement is clouded witb. the 
appearance of bias and partia]lity and constitutes an inherent conflict of interest. Moreover., this 
glaring concern is hardly alleviated merely because a lawyer in a different division of oee 1:S 

writing the opinion. 

Board of Zoning Adjustment
District of Columbia
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matters are pending in both the District or Columbia Superior Court and the United Sta.tes 
District Court for the DistricT of Columbia. Both courts are expected to significantly rely Oil 

BZA opinion. Of note, the Office of the Corporation Counsel is representing DC in trcese 
pending matters as well" INhich in our view further exacerbates their potential conJict c: 
interest. \Ve urge you to investigate this concern and to ta.\e appropriate steps to assure that 2-D}' 

potential conflict is properly addressed, including consideration of an independent (II' priv:;;,te 
counsel in situations such as this. 

A more immediate problem is that two months have passed since the September 9, 2:003 
BZA oral decision and it has not yet issued a vmtten decision. In its oral decision the BZA, after 
reviewing the parties' Proposed Findings of Faet an.d Law concluded that Bammm's u.se oft..1,.e 
space in tbis particular CM-2 zone was illegal. 

Our ultimate concern, which we hope that you share, is that the government's zoning 
rel/iew process maintain objectivity, fairness and integrity and retain the force of law. As a rule, 
it should not take eight w'eeks to render a written decision adopting the Board's public 
articulation of its view. The: BZA's 4-1 decision on the basis articulated is noV'( legaJJy 

'-' . 
mandated. Moreover, after months of cogent legal arguments, its time sensitivity is abundantly 
clear. The possibility that OCC or attorneys therein could be impeding or delaying the issuance 
of a written decision because that decision is contrary to a position that it argued on behalf of 
client is greatly disturbing. 

This already delayed decision simply allows Bannum, despite the illegality of its actions:, 
to continue to argue before the courts that it has expended monies which justify keeping it open, 
This delaYled decision is paramount to the Board reaching a contrary decision and aJlm;l,ling the 
losing party to prevail. The BZA administrative and the judicial processes must be: aHovlred to 
run their course in order for the law to be appropriately enforced and respected. 

While pursuit of a mandamus action is clearly an option, the ,p. ... NC nor the residents of 
ward 5, or residents of any other ward, should have to further resort to the courts to l1uul::e our 
adrninistrative government process work. Again, we urge yiQU to closelyexarnine the suggested 
conflict of interest question and more importantly, take steps to ensure the expeditious iSSIJ8,]]Ce 

of a vmtten BZA decision. 

Thank you in advance fiQr your consideration. 
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BZA 
Councilmember Linda CIOp~ 
Councilmember Sharon Ambrose 
Councilmember Vincent Orange 
COlL.'1cilmember Phil MendelsDn 
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