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To The Attention of Richard Nero 
To the Attention of ANC3G 

Attached please £ind the write up £or application number 16996 £or the BZA 
to modify, append, revise £or proper form of order. This is in response to 
the directive from the Commissioner on the date 0£ the hearing. 

Would each recipient file or transfer as appropriate to the correct party 
£or final filing. 

Thanks you £or your patience - I suspect the wheels of government would have 
been £aster than me. 

Respectfully submitted, 

Martin Block 
Homeowner 
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Board of Zoning Adjustment
District of Columbia
CASE NO. 16996
EXHIBIT NO. 33



from: MArty Hlhr.K 

Application No. 16996 of Martin Block, pursuant to 11 DCMR § 3104.1 for a special 
exception to allow an addition to an existing one-family dwelling under section 223, in 
the R-1-B district; and amended to allow, pursuant to 11 DCMR ~ 3103.2, tor a variance 
from the off-meet parking requirements under section 2101.1 at the premises :B48 
Military Road, N.W. (Square 1991, Lot 35). 

DECISION AND ORDER 

At. a hi;,iuing un Mau·vh 25 th, 2003, U1i;, Buauu vuli;,u 4-0-1 lu appruvi;, U1i;, applivatiun, 
amend the application to consider the referenced variance and voted 4-0-1 to approve the 
a.mended application. 

PRELIMINARY MATTERS 

Notice of Application and Notice of hearing. By memoranda dated February 4, 2003 the 
Office of Zoning advised the Applicant, the Office of Planning, Department of 
Transportation, the ANC :nt, and Councilmemher for Ward :i, ofthe application. The 
apptica.nr.•s archiT.ecr. prepared a.nd suhmin.ed a. se1f-cerrificar.inn ree;irrling The a.pp1icah1e 
zoning matters in this case. 

The Board scheduled a public hearing for March 2.51
.h 2003. PursuanL Lo 11 DCMR ~ 

3113.13, U1i;, Offivi;, uf Zuning 11ooh,u Uu, Applivant, U1i;, uwmmj ufall prupi;,rly wiUrln 
200 fc;ot of tho subjoct proporty, ANCJG, tho Offico of Pla1111i.11g, and Dopartmont of 
Trarusportation lc.7ttors providing notice of the hearing. 

The a.pplioants offida.vit of posting indioa.tos tha.t two (2) zoning posters were pla.oed on 
the subject property, one facing Military Rd. N. W., the second facing Nevada Ave. N.W., 
on March 3rd

, 2003. 

Requests for Party Stajus: ANC 30 was autotnRtically a party in this proceeding. No 
other requests for party status were received. 

Appljcant's Case: The applicant Mr. Martin Block. along with Mr. Matthew Ossolinski. 
AIA. Lhe applicanL 's archiLecL presenLed Lhe case for Lhe applicant. Mr. Block. argued LhaL 
the proposed modifications and addition met the cdteria for special exception wider 
Si::1.Liuu 223. 

The applicant's request to amend the application to request a variance was a result of 
information obtained from the Office of Planning report. The report stated that presently 
used driveway cannot be considered as a parking area for purposes of satisfying Section 
2101.1 because the intended space is between the Building Restriction Line and the 
public space. Based on information from the Office of the Surveyor, a Building 
Restriction Line is synonymous with a property line for purposes of evaluating available 
space for this use on the subject lot. 
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The applicant represents that a practical hardship presently exists with regards to the off. 
street parking requirement and thus seeks relief from Section 2101.1 as a result of these 
practical hardships. 

The applicant presented strong suppon form the immediate neighborhood, as well as the 
two atljacent properties most affected by the application and proposed addition. 

Government Reports: 

The Office of Planning submitted a report dated March 18, 2003 was submitted 
concluding the application could meet the standards for approval of the special exception 
subject to the resolution of the parking issue 

ANC Reports: ANC3G submitted a report dated March 17, 2003, signed by the Vice 
Chair voting ''not to support" the application under a vote of 4 to 3 against, with one vote 
against being by Proxy and voted by the Chair, based on a March 10, 2003 meeting. 

Parr.ieR and Per11on11 in OppoRit.ion t.o the Apptica:r.ion: An individua11en.er wiu:1 1111hmit:r.ed 
by Ann Renshaw in her capacity as the sinale district representative was hand delivered 
March 2S'h .2003. in opposition to the request for a variance. 

Patties and Pwsons in Support of the Application: An individual letter of support was 
submitted by Jerry Levine, ANC Commissioner ANC3O5, on March 12, 2003 by 
fa.osimile, in his oa.pa.c,ity a.s a.n individua.l ANC distriot representa.tive. 

The applicant presented signed statements in the fonn of a petition in support of the 
application from 1.S neighbors within the 200-foot area in all directions from the property 
including the immediately adjacent neighbors. 'lbe applicant also presented a letter from 
his 9 year-old son in support of the application. The Chairman accepted these into the 
record. 

Hearing: A hearing was held on March 2-'t.h 2003. Board members presenl included 
Oeoffl-ey H. Griffiths, Cwtis L. Ethedy Jr., David Zaidain, a.nd Jolu1 Parsons. 
(Aune M. Remd111w, 1e\;U1Seu Ue\;c1,uise ufhe1 pdu1 i11vulveme11t iu the 11111tte1 iUi I.he isiu&e 
member ANC district representative for the applicant, and in her capacity as the ANC3C 
chairperson.) 

FINDINCS OF FACT: 

1. The subject property is located at 3348 Military Road, N.W. (Sq. 1991, Lot 3S) in 
the Chevy Chase neighborhood of Ward 3. The site is improved with a two-story 
single-family detached house huilt in 1930. 
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2. The property is located on the southeast comer of the intersection of Military Rd., 
N.W., and Nevada Ave., N.W. and is subject to two {2) building restriction lines; 
one on the north side of the house on Military Rd. N. W., the other on the west 
!lide of the hou!le facing Nevada Avenue, N.W. 

3. The lot is presently undersized for the current zoning regulations for a single­
family lot in the R-1-B district (less than ,ooo sq. ft.). 

4. Tlu; lut ISIU.l it11 impruvc1m:i11t prc11c11Uy uu nut vu1Lfunn tu U1c vunc11t rc1SI· y1SI·u 
setback requirement of 25 feet. 

S. The ealimla.ted rear-ya.rd sctba.ck is presently 10 feet, 6 inches. 

6. The side yard distance is presently 14 feet. The proposed 6' addition allows for 8 
foot side-yard distance and therefore requires no relief. 

7. The lot !!hape i!I itTegular. and ofunu!lual !li:1.e and !!hape. with unu!lual dimen!lion!I 
ha.vine the larger edge1o1 of the lor. fa.cine r.he ro11.dw11.yR, r.he 1o1m11.ller horderR 
ac:\jacem to the side-yard and rear-yard neighbors~ 

8. The lot lack.!! an alley or access Lu an alley; vehicle ingress or egress is presently 
via t.l1c wivcway cntc,rcu via Ncvaua Avcm.ic, N.W. 

9. The lot IU'Ca. is 4,232 squlU'C feet, with present occupancy a.t 1052 square feet 
{occupancy approx 25 %). The proposed renovation and addition will bring 
oooupanoy to 1495 square feet representing 35.2 % {peroent) oooupanoy. 

10. The Office of Planning report presented a conclusion that that proposed 
application should be supported if the parking requirement for the zoning district 
was met. '!hey reported that the intended spaC'.e for that use was outside the 
building restriction line and was therefore not part of the property. 

11. The applicant presented a 3-dimensional scale model that showed the two 
adjacent homes and lhe proposed cunslrucliun. 

12. nu, Bui:UJ Jc::tc::uuim:J Uu,t uc1.isc::J uu tl1c:: µlcllllS isuumittc::J ii.UJ tl1c:: muJc::l l,JlC::ISC::Uic::J 
that the applicants plan clearly met the tests and requirements for relief under 
Section 223. 

13. On discovery ofthe issue (March 18, 2003), the Applicant filed a brief with the 
BZA requesting that he Board waive its 14 day time period for comments and 
briefs and to accept the brief requesting an amendment to the application to grant 
a variance to the parking requirement for the ,ubject property 

14. The preRenT. loT. confienrar.ion doeR nor. allow a ree11l111ion Rized parking space to 
be located within the extant building restriction lines and property lines. with the 
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exception of the east side of the property. The east side is problematic because it 
presently has no ingress or egress to it for vehicle traffic. 

15. The R7.A commissioners did consider and discuss that hecause the lot did not 
presently contain a usable garaie, and That for The purposes of requiring a variance 
there were no parking spaces presently. and so therefore a variance was not 
required. 

16. The applivw1t eKprei;i;eu Umt uwing U1e pr0pw·atiu11 uf U1e Oillve uf Plumring 
report the same question was posed to the Zoning Administrator. The 
Administrator declined to off er that opinion, def erring instead to the BZA for 
such conclusions. The representative present from the Office of Planning did 
confirm this information. 

17. The applicant requelilted the BZA rule, in any case, so as to head ott· any appeal 
from parties or agencies during the permit process. If no variance was needed, 
having one was not prohlematic. If another Hoard or Court determined that a 
variance wiui in fact. required> h11.ving it. grant.ad now wa11 t.he he!ilT. and mo!lT. 
expedient administrative approach. 

18. The BZA chair offered a muLiun (seconded by Mr. Elherly) lo amend the 
applivutiun tu invluue a requeist fur a vwiw1ve fur isei.;tiun 2101 tu grunt relief tu 
tho applicant from providing tho roquirod parking spaco to bo locatod 011 tho 
subject property. The motion passed 4-0-1. 

19. The BZA olmir offered a. motion (seoonded by Mr. Etherly) to grant a. va.rianoe to 
the section 2101 to grant relief to the applicant :from providing the required 
parking space to be located on the subject property. The motion passed 4-0-1. 

Findings of Law: 

The Board finds that the application and indications of the project from the filed 
application and visual aids used in presentation meets the tests and criteria for granting of 
a Special Excepliun under SecLiun 223. The applicants proposed addiLion and renuvaLiun 
does not sub&tantially adversely affect tl1e use or enjoyment of a.uy abutt.ing or adjacent 
uwelliuK Ul fJ1UfJe11.y. TI1e il.Uwtiuu., while L;lui;e1 1.u the 1ec:u yc:uu liue uueli uu1.1eUUL;e 1.he 
use or access of the adjacent side yard of the neighboring house. The light and air 
available to the neighboring properties is not unduly a:ff cotcd as the design of the addition 
closest to the rear neighbor scales downward so as not to dwarf the adjacent home and to 
reduce the massing the addition might present. 

Further the Board finds that the applicant has demonliltrated that the requirement for relief 
of the parking requirement is met based on the present conditions; that the applicant is 
not creating the hardship from which they Reek relief. Analysis of the existing property. 
it.'11 contigt1r11r.ion, present: improvemenrJ:> grade> a.nd ot.her fa.er.ors such aJ: lack of alley or 
other access create the practical hardships that are necessary to support granting relief 
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from the parking requirement. The Board has the authority under 11 DCMR § 3103 .2 to 
grant such relief. 

The applicant haR the Rupport of the two adjacent neighhorR and haR been in continuouR 
discussions with these most affected panies over the time of development of the plan. 
Toe applicant has demonstrated stroni neighborhood support for the project. 

TI1e Board has received and has considered the repo1t of the ANC with respect to the 
u.ppli1,;u.tiun fur Spc:,1,;iul Ex1,;c:,pl.iun u.ml lw alionlc:iu lhc:i rc:,purl lhc:i •~rc:iu.l wc:ii~1l' rc:i1.1uirc:iu 
by the Iloard with respect to these reports. It has also reviewed and carefully considered 
the individual statements of two individual ANC members in this matter. 

For the reasons stated above the Board concludes that the applicant has met its burden of 
proof. It is hereby ORDERED that the application as originally filed is AMMENDED as 
requested, and that both the application and amendment for relief of the parking 
requirement under Section 2101.1 this day is GRANTED. 




