
BOARD OF WNING ADJUS'IMENJ' 
APPLICATION NO, 16987 

REPORT OF PARTIES OPPONENT 
CONCERNING LINEARAND AREA MEASUREMENTS 

AND OTHER CHARACTERISTICS AS THEY RELATE.TO ZDNING REQUIREMENTS 

I.any Ewers and Robert Stotrerson. parties opponent to the above-referenced .Application, present for 

the Board's coosideration the following linear and area measurements and accompanying analysis of their 

signitk:ance for ooning compliance purposes. 

INTRODUCTION 

ApplicantPabloMartinezseeb·aspecialexception urrlerllOCMR 3104.l from the area ,,, 

··1 
requirements. of UDCMR Sections 403, 404, and 406, to allow a rear declc addition to an existing flat (two-

fiunily dwelling) in an R-4 District at 1207 Clifton St, N.W. (Square 2865, Lot 41). Dimensions provided :c 

by the applicant and by the D.C. Office of Planning·are inaccurate, incomplete, and/ or.misleading (for 

example, the Office of Planning states that the deck addition iB nine met above grade, negleoting to mention 

that the height referred to is for the floor of the deck; but that the railings rise almost another fom feet 

above that, and that the height is in fact as much as fourteen feet above grade at the alley). 

REQUIRED AND ACTUAL·LJNEAR AND AREA MEASUREMENTS 

The requirements of the above-,referenced sections, and Che deviations theleftom which would result 

ftom the granting of the applica~ are smnmamed .in the following table; .. 

Sedloa Item Required Provided DevlaUon 

483 % Let-Oc 11111 ra1,., ~1242 sq; ft.} ~6()0/4 (l:530 sq. ft.} 73,91% (288 sq. ft.} +13.91 % 

404 Rear Yant 20 ft. 0 20 ft. -100% 

48' Courts: 

Width: 15 ft. 3.6 ft. (at narrowest point) 11.4 ft. -76% 

Ana: 350sq. ft. 110 sq. ft. 240sq. ft. -68.6% 

-
Note: Differences.between the above 1igures and thosecootainedin the report of the D.C, Office of 

Planning are attributable to: 

BL.A 
Case No. 72 q I '1 
ExblbltN~ _....., __ 
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a) measurement dlscnpaades; fur example, the D.C..Office of Planning reporls, besedon the 

applicmtrs representations, a court width of 5 feet; tile parties opponent contend 1hat the actual· 

width is 3.6 ft. ( or 4.8 ft. if the court is considered to be nm-rectangular [however it should be noted 

that the applicant~s plat represents the court as bemg rectangular·}),, punuanuo definition-of'"width 

of court" (ll DCMR § 199); 

b) alculatlou dtsaer,auciea,.fur exampL; the D.C. Offiee of Planning .fiilled.to include the fullowing . 

in its lot occupancy calculations; 

1) that portion of the [covered)bont porch which is with.in the lot and building lines (possibly 

omitted by 1he Office of PJanning because the applicant's plan, contmty to the express ' 

language of the applicant's signed certification on the face of the plat, does not dimension the 

coveied frontporoh (identified by the letter «p" on his plat;) or cleady include it as.part of the 

building, and the platsubmitte(twith hi& Application easily leads one to erroneously conclude 

that an added so.lid line. rather than the broken line on the original. plat, is the building 

restriction line); approximate dimensions of covered front poreh: 8' by lS' (120 sq. ft.), 2.5' 

(37.5 sq. ft.) of which lies within the lot and building lines. and 5.5' (82.5 sq. ft.) ofwhic~ plus 

two 4.5' high masomy buttresses(9 sq. ft.) lie outside the building restriction line and mguab1y 

ate not includable in the percentage oflot occupancy cal~ 

2) open courts less than 5 feet (5') in width and closed courts less than 6 feet (6') in width, per 11 

DCMR § 199 definitions.<>£ "building area" and ~ ofk>t oecupenc-y;" notably the 

closed court (width: 3.6' [or 4.8' if considered non-rectangular]; area: 110 sq. ft.) betwteJ1.1he 

building and.the west lot line; 

3) portion of the lot lying within lot lines and building lines·which is not oceupied es building. 

area. but which may be occupied as building area under the provisions of Title 11 (such as 

courts and /or court niches flanking the covered front porch-and (assuming the .Application is 

granted and1he rear yard requirement is effectively eliminated) rear deck), pursuant to 

definition of "percent.age of lot occupancy" (11 DCMR § 199); (resulting additional area 

increment: 47 sq. ft} 
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c) code eeadnK:doa tlaaep imcm, forexample,.the Office of PJanning concludes that a [closed} 

court width of 5 ft. is required; bot the party opponents 888ertthat a 151ft minimum width is 

mandated by 11 DCMR §406.J for other than oru:-family dwellings {while the existing court may 

have complied with .zoning.requirements when·theorigmal structure.was built, 1.1 OCMR·-§101.5 

provi~ that "[n}o building, structure, or premises shall be used. and no ooilding, structure, or part 

of a building or structure shall be constructed, .extemed, .moved,, strucmraDy altered, or en)aqJed 

except·in ·confonnity with this title,"); 

d) plan enwa, omissions, and bac:ondstendes; for example, 

I)· the applicant's plat shows a setback of the front porch of approximately two feet inside th& 

(~hed) building restriction line. The parties oppooentcontend that the covered front porch 
- . 

actually. extends S.S ft beyond the building iestriction line,.and thattbe 4.5 foot mglunasonry 

buttresses etteid ano1her4feet beyond that; fur a total projection beymd1he building 

restriction line of9.5 feet. 

:2) the applicant's plat shows a five foot wide court; while his accompanying plans show (m.Plan 

Sheet A) a court width (for the same court) whic~ based on the indicated [3/8"=t • -0 ... J scale, -

appears t.o be Jess than three feet, thus impeaclung his signed oerti&ation on the &oe of the plat 

and therewith the reliability of all of his plans, drawings, and dimensions; 

3) most of the applicant's drawings appear t.o characteriu the declc addition as being at the same 

level as the main tloor of the building (e.g. see- Plan Sheets B and C). In fact. the deek is 

elevated above the level of the main floor of the building; a fact which is betrayed in the 

applicant's plans only by.dtc depiction of the two-step rise (Jabclcd ".stq,j .from the main floor 

level; shown in Plan SheetA. Furthermore, the vertical dimensions shown(1e. on Plan Sheet 

B), while pwporting to document the height of the deck, do not show the point of maximum 
-, ~ 

height, which is fourteen feet above the driveway below it at the alley. [Plan Sheet C reveals. 

phms to add a secmd story to 1he deck in the future, making it even larger--'-4:he applicant 

ooesn•t say,nordo the plans.specify, whether that level will also extend to the alley, ~up}'ing 

the entirety of what would, but for the granting ofa special exception, be the required rear yard, 

so me can only speculate as to how that will affect light. air, privacy, and the character, scale, 



and pattern of houses along the stleet frontage .as viewed .from the alley and public ways, but 

presumably, if the Application is approved, the applicant will then have the right to pymmid his 

creation further skyward, based on the Board's implicit approval of the future construction 

provisions .of his plans (see 11 DCMR §§ 312.5. 7; 312.5.8), which are sufficiently vague as to 

arguably cover ahnost any constmction scenario~ the regulations don't appear to define the 

term "fidure." but logi<:ally it could mean u early as tomonow~ thU5 might the neighbois learn 

the meaning of the term "Trojan Horse".] 

ANALYSIS 

The applicant has requested a special exeeption which would allow him to use the enme otherwise­

required rear yard~ (20' by 18,' or 360 square feet) as building area. This would be in addition to the 

65' (measwcd b8(:k from the building n:striction line) by l 8' (lot width), or i 170 i,quaa: Leet. that he: is 

already allowed fulluse of in an R-4 zone (no side yard required). Granting of the application would 

therefore provide 1530 square feet percentage lot occupancy based on the definition of "percentage oflot 

occupaney .. cootainedin l l DCMR §199, and that does not even include the 97 sq. ft. that the structure 

occupies· outside the building restriction line---if that additional building area were added, it would bring 

the penie.ntage oflot<MXlUp811Cyto 78.6%(1627 sq. ft.) 

Grantii1g the Application would effectively entirely eliminate the requirement of.a rear yard, would 

allow a court less than one-third the required width and less than one-third the required ~ and, mtally to 

the Application., would permit the percentage oflot occupancy to be increased to 73.9-1 o/o, thus exceeding 

the Board's authori1y (see 11 DCMR §223.3). Even assuming however that the Board did have such 

authority, gmnting the application would be inconsistent with the intent of the mning regulations, in that it 

would allow·what would·have been, but ror the granting of a special exception, the entire required rear yard 

area to be occupied by a structure, in derogation of l lDCMR §199, which provides that a rear yard "shall 

be for the full width oftheyard andshaR be unoccupied, exgeptu specifioally:authorized in this title;• and 

that "a~~ bythe provisions of this title shallbe open to the sky from thegrmmdup, and shall 

not be ocx:upied by any building. or structure, except as specifically provided by this title. No building or 

structure shall oooupy in,excess of fifty per cent (500/4)of a yard required by this title!' All of the other 

homes along the subject street frontage comply with this requirement. If the special exception is granted, 
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the Applicant will indeed be a "special exception" in the neighbornood, with nothing clearly appearing to 

wanant·such special treatment 

CONCLUSION 

The report of the D.C. Office of P~ must be rejected as based on unreliable and incomplete 

data provided by the applicant, on erroneous int.eqm:tations of the zoning regulations, and on a selective 

and apparently biased reading of the Comprehensive Plan (for example, 

, 1) it ignores Section 102, titled STABILIZING AND IMPROVING THE DISTRICT'S 

NEIGHBORHOODS, and identified in Section 101.1 as the filst of the ten major themes ofthe 

Comprehensive Plan. which states (Section 102.2) that "[m]anycityneighborhoods are historic or 

possess social. economic, and physical qualities that make them unique and desirable pJaces in 

which to live. These qualities can also·lead to development and redevelopment pressures that 

threaten the very qualities that make the ncighborhoods desirable. These pressures and potential 
,. -~·.,.;.; -, 

adverse impacts must be eon1rolled to ensure that the character of our neighborhoods is preserved 

and enhanced." 

2) it ignores Section 1222.l(c). whicli cites as a polioy in support of wban design 

objectives: 

"To desisn Ward l's buildings to include the use of appropriate arrangements of building 

materials height, scale, massing. and buffering to complement the immediate areas'' (both the 

Office of Planning report 8!1d the Application for Special Exception fail to demonstrate why the 

subjed deck addition must be so high and so large); 

3) the objectives it cites are :irrelevant to the instant case-the deck addition was built after 

the house had been renovated, sold, and returned to housing use ( occupied). Chairperson Griffis 

ruled that what happened before is inelevant and immaterial (had he not so ruled, the parties 

opponent woold have offered extensive testimony to rebut the presmnptions implicit in the Office of 

Planning report). Therefore, all of the references in the Office of Planning report to the 

Comprehensive Plan·must be disregarded, as must its recommendatioo based (at least in part) 

thereon. 

5 



The Board should require, as a condition of further consideration of his .Application, that the 

applicantprovide adequate plans and drawings (including complete plans for the "future" second-story 
~ .. ,,.. ' . . . 

level of the deck as detailed in Plan S~t C of the Application if such "future" construction will be 

implicitly sanctioned by 1he granting of the Application), certified for accuracy by a licensed.-sUIVeyor and/ 

or architect 

Respectfully submitted, 

1285 Clifton St., N.W, · 

Washington. D.C~ 20009 

(202) 332-0834 

Robert Sto~ 

1209 Clifton St, N.W. 

Washington, D.C. 20009 

(202) 387-4502 

Attachments: 

Plat (believed to be reasonably accurate, but not prepared by licensed professional p. IO, 

and subject to any necessaxy amend.mentor eorrection.) . 
La ... ,lf,ee,J, p/atof /2o9 Clif,to., S-1. alJ" .rhow,~'!J ..,_,1:~ cf/207 C/,"Ffo., St /'· /I 
Table of Rear Yard Depths f • 7 1 

• 

Key to Photograpbio Exhibits f'f· 8-9 

Phoi;)gmphic Exhibits 
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TABLE OF REAR YARD DEPTHS 

1201 Clifton St 17.5 ft. 

1203 Clifton St 17.5 ft. 

1205 Clifton St. 22.5 ft.= distance from alley to building~. 
reduced by extended eaves'to effectively= 17.5 ft. 

1207 Clifton St 0 

1209 Clifton St J 3 ft. 

1211 Clifton St. 17.5 ft. 

1213 Clifton St. 40 ft. 

1215 Clifton St 37 ft. 
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KEY ro PHOTOGRAPHIC EXHIBITS 

A. Rear yard (enclosed by fence) of 1201 Clifton St, view~ from alley at 12th St. 

B. Rear yard ofl203 Clifton St,. viewed from alley 

C. Rear yard ofl205 Clifton St .• viewedftom alley 

D. Deck addition occupying fonner rear yard of 1207 Clifton St, viewed from alley looking east toward 

12111 St.; note scale and contrast with open rear yards of 120 l, 1203, and l205Clifton St (at lower 

right) 

E. Party opponent Robert StofteISon (approx. 6 feet tall) dwarfed by 1207 Clifton St. deck addition 

F. Deck addition to 1207 Clifton St, viewed from alley looking east toward 12th St., showing visual 

intrusion upoo charac~ pattern, and scale ofhouses along subject street front.age (open rear yards of 

[ftom left} 1201, 1203, and 1205 Clifton St., respectively, are to·left of subject deckaddition) 

G. View from alley behind 1203 Clifton, showing rear yard of l 205 Clifton, deck addition to 1207 Clifton 

1201, 1203, and 1205 Clifton St to leftofsub_JeCtdeckaddition 

H. Deck addition to 1207 Clifton St, viewed from 1205 Clifton St. rear yard at alJey; note elevation of 

main deck structure above main floor level of house 

:r. [.O'rA~J 

main floor level of house 

1. Deck addition to 1207 Clifton ·St. overlooking and thereby defeating "privacy fence," viewed from rear 

yard of 1209 Clifton St. at alley 

K. Deck addition to 1207 Clifton St. overlooking "privacy fence" into 1209 Clifton St rear yard and 

house, viewed ftom 1209 Clifton St 1st floor window 

L. Deck addition to 1207 Clifton St overlooking "priVll()y bee" into 1209 Clifton St icar yard and 

house. viewed from 1209 Clifton St. 2nd floor window 

M. Deck addition to 1207 Clifton St, overlooking rear yards of 1205 (obscured from view by deck in 

foregrolDld), 1203, and 1201 Clifton.St. (fenced in background), respectively~ view is toward l~ St. 

(east) 
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N. View toward west from 1209 Clifton St, showing n:ar yards of12ll, 1213, and 1215 Clifton St 

(fenced, in background), respectively 

0. Rear yard of 1209 Clifton St, viewed :from alley; deck addition to 1207 Clifton St js at left 

P. Rear yard of 1211 Clifton,St., viewed from alley 

Q. Rear yard of 1213 Clifton St., viewed from alley 

R. Rear yard of 1215 Clifton St., viewed :from within yard 

S. Covered front porches of 1209 (foreground), 1207, 1205, 1203; and 1201 Clifton St, respectively 

T. Close-up of image shown in Exhibit "R," showing scale (tape measure reading "7 ft." at point one foot 

short of outside edge ofbrick support pillar) 

U. Court of 1207 Clifton St. (at lower right in photo) 

V. Cowt of 1207 Clifton St 
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LOCATION SURVEY OF LOT: __ 4_2 ___ _ 

120B CL1FTON STREET, N.W. LIBER' COUNTY 24 

DATE I __ l_O_-_l_:!J_-_B......;::> __ WASHINGTON, D.C. 
CASE NO I T- 854.0 

8GUARE I _2_e_,:;;_s ___ _ 

FOLIO: __ 3_3 _________ .. __ . 

SCALE 1 

FILE NO: 5C902O3 

CERT! FICATTON 1 I herebr.; cerlifl.J fha+ fne POSifion of all +he exitJtin9 vi;ible improvemen+s 
on fhe a/:xwe de0cri~d properlLJ has ~ corefully esfablished in relafion fo -H,e apparenf hf/~ 
lines ond fhof 1 un/e.!JB afherwise shown1 mere are~ visible encroachrnenfs. Thi5 ·,s nof o pr. op· 
e_rfy !me .sun'.ell and .. sh'?u/d nof be ufJed ro; fh7'7'.n"~1on of fenceG oran<J other improvements or 
for pcrnnt oppl,cahons. J~ iLJ ¥Kn,., _ · 

GRADeN II. ROGeRS - PROP. l....S. MO. LlC. NO. I IB 
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CERTIFICATE OF SERVICE 

I, Lany Ewen, heleby certify.that I mailed this . 2..5#. . day of March, 2003, first olass postage prepaid, a 

copy of the foregoing REPORT OF PARTIES OPPONENT CONCERNING LINEAR AND AREA 

MEASUREMENfS AND OTI-IER CHARACTERISTICS AS TIIEY REI.A TE TO ZONING 

REQUIREMENTS, with attachments, to Pablo Martinez, 1207 Clifton St., N.W., Washington, D.C. 

20009; and additionally that I hand-delivered a copy addressed to Pablo Martinez to premises 1207 Clifton 

~ D.C. this 2'511, dayofMBn:i,. 2003. 




