BOARD OF ZONING ADJUSTMENT
APPLICATION -NO. 16987

REPORT OF PARTIES OPPONENT
CONCERNING LINEAR AND AREA MEASUREMENTS
AND OTHER CHARACTERISTICS AS THEY RELATE. TO ZONING REQUIREMENTS
Larry Ewers and Robert Stofferson, parties opponent to the above-referenced Application, present for
the Board’s consideration the following linear and area measurements and accompanying analysis of their

- -ﬁ h - l; o

INTRODUCTION
Applicant Pablo Martinez seeks & special exception under 11DCMR 3104.1 from the area
requirements of 11DCMR Sections 403, 404, and 406, to allow a rear deck addition to an existing flat (two- - -
family dwelling) in an R-4 District at 1207 Clifton St N.W. (Square 2865, Lot 41). Dimensions provided Z
by the applicant and by the D.C. Office of Planning are inaccurate, incomplete, and / or_nﬁsleading (for =
example, the Office of Planning states that the deck addition is nine fieet above grade, negleoting to mention
that the height referred to is for the floor of the deck, but that the railings rise almost another four feet
above that, and that the height is in fact as much as fourteen feet above grade at the alley).

REQUIRED AND ACTUAL LINEAR AND AREA MEASUREMENTS *
The requirements of the above-referenced sections, and the deviations therefrom which would result
from the granting of the application, are summarized in the following table:
Section  Hem Required Provided Deviation
403 %LotOccmpamey. . [<I242sq.ft] <60% ([1530sq. R} 7391% [2883q ] +1391 %

404 Rear Yard 20f 0 20 ft. -100%
406 Courts:
Width: 151t 3.6 ft. (at narrowest point) 114t  -76%
Area: 350 sq. ft. 110 sq. ft. 240sq.ft. —68.6%

Note: Diﬂhmoes-betwemtheabweﬁg\mmdﬁme-eamﬁwdhwmpmmfﬂwnc.-ogﬁuof
Planning are attributable to:
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8) measurement discrepancles; for example, the D.C. Office of Planning reports, based on the
appﬁmnfsmprwmmﬁqm,nemmﬁdﬂmfﬁfee;ﬁepuﬁuoppmwﬂmdﬂmmamﬂ' :
width is 3.6 ft. (or 4.8 f. if the court is considered to be non-rectangular [however it should be noted
that the applicant’s plat represents the court as being rectangular]), pursvant to definition of “width
of court” (11 DCMR §199);

b) cakulation discrepancies; for exampie, the D.C. Office of Planning failed to include the following
in its lot occupancy calculations:

1) mpmﬁmorme[obvmd}&mpmhwmohkwﬂmmemuﬂbmmmxy
omitted by the Office of Planming becanse the applicant’s plan, contrary to the express
language of the applicant’s signed certification on the face of the plat, does not dimension the

. covered front porch (identified by the letter “P” on his plat) or clearly include it as part of the
building, and the plat submitted with his Application easily leads one to efroneously conclude
that an added solid line, rather than the broken line on the original plat, is the building
restriction line); approximate dimensions of covered front porch: 8’ by 15’ (120 sq. ), 2.5’
(37.5 sq. ft.) of which lies within the lot and building lines, and 5.5° (82.5 sq. ft.) of which; plus
two 4.5’ high mesonry buttresses (9 sq. ) lie outside the building restriction line and arguably
are not includable in the percentage of lot occupancy calculation;

2) open courts less than 5 feet (5) in width and closed courts less than 6 feet (6) in width, per 11
DCMR §199 definitions.of “building area” and “percentage of lot occupancy;” notably the
closed court (width: 3.6 [or 4.8 if considered non-rectangular]; area: 110 sq. ft.) between the
building and the west lot line,

3) portion of the lot lying within lot lines and building lines which is not occupied as buikling
area, but which may be occupied as building area under the provisions of Title 11 (such as
courts and /or court niches flanking the covered front porch and [assuming the Application is
granted and the rear yard requirement is effectively eliminated] rear deck), pursuant to
definition of “percentage of lot occupancy” (11 DCMR §199); (resulting additional area

increment:-47 sq. ft.).



) code construction discrepancies; for example, the Office of Planning concludes that a [closed]
oonmwidth-ofSﬁ-isreqdred;butﬂlepartyogponmasaertﬂnta-ls-'ﬁ;minirmunwidﬂlis
mandated by 11 DCMR §$406.1 for other than one-family dwellings [while the existing court may
have complied with zoning requirements when the original structure was built, 11 DEMR:§101.5
provides that “[n}o building, structure, or premises shall be used, and no building, structure, or part
of a building or structure shall be constructed, extended, moved, structurally altered, or enlarged
except in conformity with this title.”);

d) plan errers, omissions, and inconsistencles; for example,

1) the applicant’s plat shows a setback of the front porch of approximately two feet inside the.

(dashed) building restriction line. The parties opponent contend that the covered front porch
sctually extends 5.5 ft. beyond the building restriction line, and that the 4.5 foot high masonry
buttresses extend another 4 feet beyond that; for a total projection beyond the building
restriction line of 9.5 feet.

e mosiicnitih et shiomws s five fsck wide:conri, whils i scoomparyiig plans shiom o Fien
Sheet A) a court width (for the same court) which, based on the indicated [3/8"=1"-0"] seqle, :
appears to be less than three feet, thus impeaching his signed certification on the face of the plat
and therewith the reliability of all of his plans, drawings, and dimensions;
mmtof&eappﬁwﬁ’sdrawﬁmappwbchmdaim&edcckaﬂdiﬁmmbﬁnggtﬁeme
level as the main floor of the building (e.g. se¢ Plan Sheets B and C). In fact, the deck is
elevated above the level of the main floor of the building; a fact which is betrayed in the
applicant’s plans only by the depiction of the two-step rise (labeled “step”) from the main floor
level, shown in Plan Sheet A. Furthermore, the vertical dimensions shown (i.e. on Plan Sheet
B), while purporting to document the height of the deck, do not show the point of maximum
height, which is fourteen feet above the driveway below it at the alley. [Plan Sheet C reveals
plans to add a second story to the deck in the fuire, making it even larger—the applicant
doem’tsay,m-doﬂ:eplmuspedﬁr,wheﬂmthatlevelwiﬂalsoadendhﬂnaﬂey,o;cupyﬁrg
meéiﬁmyofwtmtwﬁuuhn&xﬂwm&aw“wpﬁmbemewqﬁmdmm
50 one can only speculate as to how that will affect light, air, privacy, and the character, scale,



and pattern of houses along the street frontage as viewed from the alley and public ways, but
presumebly, if the Application is approved, the applicant will then have the right to pyramid his
creation further skyward, based on the Board’s implicit approval of the future construction
provisions of his plans (see 11 DCMR $§ 3125.7; 3125.8), which are sufficiently vague as to
arguably cover almost any construction scenario; the regulations don’t appear to define the
term “future,” but logically it could mean as early as tomomrow; thus might the neighbors leam
the meaning of the term “Trojan Horse™.]

ANALYSIS

The applicant has requested a special exception which would allow him to use the entire otherwise-
required rear yard area (20° by 18,” or 360 square feet) as building area. This would be in addition to the
65" (measured back from the building restriction line) by 18 (lot width), or 1170 squarc foet, that he is
already allowed full use of in an R~4 zone (no side yard required). Granting of the application would
therefore provide 1530 square feet percentage lot occupancy based on the definition of “percentage of lot
oé;;pa;cy"mhﬂmuDcm{m,mmatdoesmtemimh:deuﬂnq.ﬁ.mmsmune
occupies outside the building restriction line—if that additional building area were added, it would bring
the percentage of lot occupancy to 78.6% (1627 sq, )

Granting the Application would effectively entirely eliminate the requirement of a rear yard, would
allow a court less than one-third the required width and less than one-third the required area, and, fatally to
the Application, would permit the percentage of lot occupancy to be increased to 73.91%, thus exceeding
the Board’s authority (see 11 DCMR §223.3). Even assuming however that the Board did have such
authority, granting the application would be inconsistent with the intent of the zoning regulations, in that it
would atlow what would have been, but for the granting of & special exception, the entire required rear yard
area to be occupied by a structure, in derogation of 11DCMR §199, which provides that a rear yard “shall
“be for the full width of the yard and shail be unoccupied, except as specifically suthorized in this title,” and
that “a yard required by the provisions of this title shall be open to the sky from the ground up, and shall
not be occupied by any building or structure, except as specifically provided by this title. No building or
structure shall cocupy isvexcess of fity per oent (50%) of a yard required by this title:™ All of the other
houses along the subject street frontage comply with this requirement. If the special exception is granted,



&mﬁppliwitwﬂlh@dbea-‘%pech! exception” in the neighborhood, with nothing clearly appearing to

warrant such special treatment:

CONCLUSION
The report of the D.C. Office of Planning must be rejected as based on unreliable and incomplete

data provided by the applicant, on erroneous interpretations of the zoning regulations, and on a selective
apdwmﬂyb&asedrmdhgofﬂlecmmphn(&imple,

1) itignores Section 102, titled STABILIZING AND IMPROVING THE DISTRICT’S
NEIGHBORHOODS, and identified in Section 101.1 as the first of the ten major themes of the
Comprehensive Plan, which states (Section 102.2) that “[m]any city neighborhoods are historic or
possess social, economic, and physical qualities that make them unique and desirable places in
which to live. These qualities can also lead to development and redevelopment pressures that
ﬂreatentheveryquaht:esthatmakcﬂmne:ghborhoodsdmah!e These pressures and potential
advmnnpw&mmhmmoﬂed&mmeﬂmﬂwahmamafmm@boﬂmodsmmmed

and enhaneced.”
2) itignores Section 1222.1(c), which cites as a policy in support of urban design
objectives:

“To design Ward 1 sbmldmgstomchzdeﬂwuseofappmpmtearmmentsofbxﬂdmg
matenahhmghgscaie,masmg,mdbmmgmcompmmmemned:mm (both the
Office of Planning report and the Application for Special Exception fail to demonstrate why the
subject deck addition must be so high and so large),

3) the objectives it cites are irrelevant to the instant case—the deck addition was built after
the house had been renovated, sold, and returned to housing use (occupied). Chairperson Griffis
ruled that what happened before is irrelevant and immaterial (had he not so ruled, the parties
opponent would have offered extensive testimony to rebut the presumptions implicit in the Office of
Planning report). Therefore, all of the references in the Office of Planning report to the
Comprehensive l;h;-mustbedinegaﬁeiasmustitsrwomendaﬁmbmd(athastmpmn
thereon.



The Board should require, s a condition of further consideration of his Application, that the

apphcantprovxde adequate pians and drawings (including complete plans for the “future™ second-story
level of the deck as detailed in Plan Sheet C of the Application if such “future” construction will be
nnphcrtlysmchmedbylhegmﬁmofﬂwﬁpphcanm) oernﬁedlbrmwybyaheensedmeyauﬂf

or architect.

Respectfully submitted,

(2l

1205 Clifion St, N.W. -
Washington, D.C. 20009
(202) 332-0834

N AT s

Robert Stofferson//
1209 Clifion St, NNW.

Washington, D.C. 20009
(202) 387-4502

Attachments:
Plat (believed to be reasonably accurate, but not prepared by licensed professional . /@

and subject to any necessary amendment or comection)
Landtech Platof 209 Cliffon Sf alsc .rﬁow-:fouﬂne 4{-'/297 ClFrea S /"
Table of Rear Yard Depths .7 i
Key to Photographic Exhibits FP'3'9



TABLE OF REAR YARD DEPTHS

1201 Clifton St. 17.5 ft.
1203 Clifton St. 1758

1205 Clifton 8t.  22.5 ft.= distance from alley to building wall,
reduced by extended eaves to effectively =17.5 ft.

1207 Clifton St. 0

1209 Clifton St. 13ft.
1211 Clifton St. ' 175 ft.
1213 Clifton St. 40 &,
1215 Clifton St. 37f



b 0w »

KEY TO PHOTOGRAPHIC EXHIBITS

Rear yard (enclosed by fence) of 1201 Clifton St., viewed from alley at 12* St.

Rear yard of 1203 Clifton St., viewed from alley

Rear yard of 1205 Clifton St., viewed from alley

Deck addition occupying former rear yard of 1207 Clifton St., viewed from alley looking east toward
12" St.; note scale and contrast with open rear yards of 1201, (203, and 1205 Clifton St. (at lower
right)

Party opponent Robert Stofferson (approx. 6 feet tall) dwarfed by 1207 Clifton St. deck addition
Deck addition to 1207 Clifton St,, viewed from alley looking east toward 12 St., showing visual
intrusion upon character, pattemn, and scale of houses along subject street frontage (open rear yards of
[from left] 1201, 1203, and 1205 Clifton St,, respectively, are to left of subject deck addition)

View from alley behind 1203 Clifton, showing rear yard of 1205 Clifton, deck addition to 1207 Clifton

1201, 1203, and 1205 Clifton St. to left of subject deck addition

Deck addition to 1207 Clifton St., viewed from 1205 Clfton St. rear yard at alley; note elevation of
main deck structure above main floor level of house

[oebtred]

main floor level of house

Deck addition to 1207 Clifton St. overlooking and thereby defeating “privacy fence,” viewed from rear
yard of 1209 Clifion St. at alley

Deck addition to 1207 Clifton St. overlooking “privacy fence” into 1209 Clifton St. rear yard and
house, viewed from 1209 Clifton St. 1st floor window

Deck addition to 1207 Clifton St. overlooking “privacy fence” into 1209 Clifton St. rear yard and.
house, viewed from 1209 Clifton St. 2nd floor window

Deck addition to 1207 Clifton St., overlooking rear yards of 1205 (obscured from view by deck in
foreground), 1203, and 1201 Clifton St. (fenced in background), respectively; view is toward 12 St.

(east)
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View toward west from 1209 Clifton St., showing rear yards of 1211, 1213, and 1215 Clifton St.
(fenced, in background), respectively

Rear yard of 1209 Clifton St., viewed from alley; deck addition to 1207 Clifton St. is at left

Rear yard of 1211 Clifton St., viewed from alley

Rear yard of 1213 Clifton St., viewed from alley

Rear yard of 1215 Clifton St., viewed from within yard

Covered front porches of 1209 (foreground), 1207, 1205, 1203, and 1201 Clifton St., respectively
Close-up of image shown in Exhibit “R,” showing scale (tape measure reading “7 £.” at point one foot
shoa‘tofmtside-ed@dbrickmppmtpﬂm)

Court of 1207 Clifton St. (at lower right in photo)

V. Court of 1207 Clifton St.
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CERTIFICATE OF SERVICE
I, Latry Ewers, hereby cetify that I mailed this <5#h _ day of March, 2003, first class postage prepaid, a
copy of the foregoing REPORT OF PARTIES OPPONENT CONCERNING LINEAR AND AREA
MEASUREMENTS AND OTHER CHARACTERISTICS AS THEY RELATE TO ZONING
REQUIREMENTS, with attachments, to Pablo Martinez, 1207 Clifton St., N.W., Washington, D.C.
20009; and additionally that 1 hand-delivered a copy addressed to Pablo Martinez to premises 1207 Clifton
St,N.W, i DC.this_25th _ day of March, 2003.
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