BOARD OF ZONING ADJUSTMENT

REPORT OF PARTIES OPPONENT
CONCERNING LINEAR AND AREA MEASUREMENTS

AND OTHER CHARACTERISTICS AS THEY RELATE.TO ZONING REQUIREMENTS
Larry Ewers and Robert Stofferson, parties opponent to the sbove-referenced Application, present for
the Board’s consideration the following linear and ares measurements and accompanying analysis of their
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Applicant Pablo Martinez seeks-a special exception under 11DCMR 31041 from the area o Loe
' = i
requirements.of 11DCMR Seotions 403, 404, and 406, to allow a rear deck addition to an existing flat (two- '"; =)
family dwelling) in an R4 District ot 1207 Clifton 5t N.W: (Square 2865, Lot 41). Dimensions provided 2 5

by the applicant and by the D.C. Office of Planning aré inaccurate, incomplete, and / or misleading (for
example, the Office of Planning states that the deck addition is nine fieet above grade, neglesting to mention
that the height seflerred tois-for the floor of the deck, but that the railings rise almost another four feet
above that, and that the height is in fact as much as fourteen fiet above grade at the alley)

The requirements of the above-refizrenced sections, and the deviations therefrom which would result
from the granting of the application, are summarized-in the following table:

403. . % LetOceupamey.. - [<12425q. ft} <60% . [§530sq. ] 73.91%  [288sq. ] +1391%
404  RearYard 208 0 20 -100%

Width: : I5f °  3.6f (atnarrowestpoint) - 11.4t. -76%
Area: 350sq. fi. 110 sq. . 240sq. . -68.6%

Note: Differences between the above figures and those contained in the report of the D.C. Office of
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8) measurement discrepancies; for example, the D.C. Office of Planning reports, besed on the.
lpphwn'srepremm a court width of 5 feet; the parties opponent contend that the actual
width s 3.6 ft. (or 4.8 ft if the court is considered to be non-rectangular [however it should be noted
that the applicant’s piat represents the court as being rectangular]), pusuant o definition of “width.
of court” (11 DCMR $199);

b) calculation discropancies; for example, the D.C. Office of Planning failed to include the following -
in its lot occupancy calculstions: |
1) that portion of the [oovered] front porch which is within the Jot and building lines.(possibly

omitted by the Office of Planning becsuse the applicant’s plan, contrary to the express -
Ianguage of the spplicant’s signed certification on the face of the plat, does not dimension the
covered front porch (identified by the letter “P” on his plat) os oleasly include it as part of the
building, and the plet submitted with his Application easily leads one to eroneously conclude
that an added solid line, rather than the broken line on the original plat, is the building
restriotion: line); approximate dimensions of covered front porch: 8° by 15 (120 sq. ), 2.5"
(37.55q. ) of whtich lies within the lot and building ines, and 5.5 (82.5 5q. &) of which; phus
two 4.5” high masonty buttresses (9 sq. ft) lie outside the building restriction line and arguebly
are not inchidable in the percentage of lot occupancy calculation;

2) open courts less than 5 fieet (5) in width and closed courts less than 6 foet (6) in width, per 11
DCMR §199 definitions. of “‘building azes” and “peroentage of lot cocupancy;” notsbly the
closed court (width: 3.6” for 48" if considered non-rectangular]; area: 110 sq. ft) between the
building and the west lot line;

3) portion of the lot lying within lot lines and building lines which is not occupied es buikding
mbdwﬁehmybeocaﬁedubxﬂdhummdqmm of Title 11 (such as
courts and /or court niches flanking the covered fiont porch and {assuming the Applioetion is.
granted and the rear yard requirement is effectively eliminated] réar deck), pursuantto
definition of “percentage of lot occupancy” (11 DCMR §199); (resulting additional area

increment: 47 sq. ft.).



) code comstruction discrepencies; for example, the Office of Planning concludes that 8 [closed]
court widthof 5 f. is required; but the party opponents assert that a 15 mininmam width is
mandated by 11 DCMR $406.1 for other than one-family dwellings [while the existing court may
have complied with zoning requirements when the original struoture was built, 11 DEMR §$101.5
provides that “[njo building, structure, or premises shall be used, and no building, structure, or part
of a building or structure shall be constructed, extended, moved, structurally altered, or enlarged.
except in conformity with this title.™);

d) plan ervers, omissions, and inconsistencles, for example,

1)y

the apbﬁemﬁ’s phtshowr;-l setback of the front porch of approcimately two foet inside the

actually exteads 5.5 f uymdnumgmmumhe,uﬂmm«ts-,mm-my

* buttresses extend another 4'feet beyond that; for a total projection beyond the building
‘restriction line of 9.5 feet.

the apphicant’s plat shows a five foot wide court, while his accompanying plans show (inPlan -
Sheet A) a court width (for the same court) which, based on the indicated [3/8™=1"-0") scale,
appeans to be less than three foct, thus impeaciing his signed certification on the fice of the plat
and therewith the relisbility of all of his plans, drawings, and dimensions;
mnﬂofﬂagmp&cmﬂ'a_dmwhgsappmbchu%inﬂwdmkaddﬂhnubﬁugtﬂume
fevel as the main floor of the building (e.g. see Plan Sheets B and C). In fact, the deck is
elevated above the level of the main floo of the building; a fact which is betrayed in the

" applicant’s plans only by the depiction of the two-step rise (labeled “step™) from the main floor

level, shown in Plan Sheet A. Furthermore, the vertical dimensions shown (ie. on Plan Sheet
B), while pirporting to dociment the height of the deck, do 1ot show the point of maximmm
height, which is fourteen foct above the driveway below it at the alley. [Plan Sheet C reveals
pMmmammwmmmmm-mmmmmmﬁwu
dom’tsay.mdoﬂuphnsspeafy whether that level will also extend to the alley, owup)mg
the entirety of what would, but for the granting of a special exception, be the required rear yard,
so one can only speculate as to how that will affect light, air, privacy, and the character, scale,



and pattern of howses along the street frontage as viewed from the alley and public ways, but
presumably, if the Applicatio is spproved, the applicant will then have the right to pyrarid his
creation further skyward, based on the Board’s implicit approval of the fisture construction
pmvmmofm phm (see 11 DCMR $§ 3125.7; 3125.8); which are sufficiently vague as to -
anguably cover ahmost any construction scenario; the regulations don’t appear to define the
term “fisture,” but logically it could mean ss carly as tomomrow; thus might the neighbors leam
thie meaning of the term “Trojen Horse™)

ANALYSIS

The applicant has requested a special exeeption which would aflow him to use the entire otherwise-
required rear yard area (20° by 18,” of 360 square feef) as building area. This would be in addition to the
65'wmmm-th)m1a?amwm),uimw-mmma
already allowed full use of in an R4 zone (no side yard required). Granting of the application would
ﬂwaﬁnmwde lSqumefeﬂpambtmwwybasedmﬂmdnﬁmhmofwmﬂoﬂot
ocoupancy”™ containedin 11 DCMR §199, and that does not even inchude the 97 sq, f. that the stracture
occupies outside the building restriction line—if that additional building area were added, it would bring
the peroentage of lot occupancy to 78.6% (1627 sq. £) -

Granting the' Application would effectively entirely eliminate the requirement of  rear yard, would
allow a court less than one-third the required width and less than one-third the required ares, and, fatally to
the Applioation, would permit the peroentage of lot ocoupancy to be inoreased to 73.91%, thus exceeding.
the Board’s authority (see 11 DCMR §223.3). Even assuming however that the Board did have such
authority, granting the application would be inconsistent with the intent of the zoning regulations, in that it
would allow what would have been, but for the granting of & special exception, the entire required rear yard
amwbeomqnedbyastmcnm,mdungmmoﬂlm $199, which provides that a rear yard “shall
be for the full width of the yard and shall be unoocupied, except as specifioally suthorized in this title,” and
that “a yard required by the provisions of this title shall be open to the sky from the ground up, and shall
notbeooaqxedbymyhﬂdnummschm,mweptasspeuﬁunymﬁedby&stﬂc No building or
MMWmofﬁﬁypGM(M)oﬁwdmmdbyﬂmW” Al of the other
houses along the subject street frontage comply with this reqhirement. If the special exception is granted,



the Applicant will indeed be 8 “special exception” in the neighborhood, with nothing clearly appearing to

CONCLUSION

The report of the D.C. Office of Planning must be rejected as based on unreliable and incomplete
data provided by the applicant, on erroneous intespretations of the zoning regulations, and on a selective
and apparently biased reading of the Comprehensive Plan (for example,

1) itignores Section 102, titled STABILIZING AND IMPROVING THE DISTRICT’S
NEIGHBORHOODS, and identified in Section 101.1 as the first of the fen major themes of the. -
Comprehensive Plan, which states (Section 102.2) that “[m]eny city neighborhoods are historic or
possess social, econamic, and physical qualities that meke them unique and desirable places in
which to live. These qualities can also lead to development and redevelopment pressures that
threaten the very qualities that make the neighborhoods desirable. These pressures and potential
adverse impacts must be eontrolled to ensure that the character of our neighborhoods 18 preserved

and enhanced.”

2) it ignores Section 1222.1(c), which cites as & polioy in support of urban design
objectives:
Wodmwwl‘shﬂdmwmhﬂehmufmmtemmofbuﬂdmg
mhmmgmmummmpmmmwm (both the
Office of Planning report and the Application for Special Exception fail to demonstrate why the
subject deck addition must be so high and so large);

3) the objectives it cites are irrelevant to the instant case—the deck addition was built after
the house had been renovated, sold, and returned to housing use (occupied). Chairperson Griffis
ruled that what happened before is irrelevant and immaterial (had he not o ruled, the parties
Wmﬁwwhha%oﬁmdextmsmws&nmywmwﬂwpmpﬁmshnphcﬂhmeomuof
thmgrepat). Iha\sﬁm,aﬂofﬂ)erefermmﬂnomceofﬁammgmpodtodn
Cmthm?hnmmtbednegudeiasmustﬁsmmﬂahmbued(&thwtmput)

thereon.



The Board should require, as a condition of firther consideration of his Application, that the
epplicant provide adequste plans and drawings (inohuding complete plans for the “future” second-story
level of the deck as detailed in Plan Sheet C of the Application if such “fiture” construction will be
imphicitly sanctioned by the granting of the Application), certified for sccuracy by a licensed surveyos and /
or architect.

Respectfully submitted,

Lﬂﬁwm

1205 Clifton St., NW. -

Washington, D.C. 20009
(202) 3320834

e AT g

Robert Stoffersor//
1209 Clifton St., N.W.

Washington, D.C. 20009
(202) 387-4502

Attachments:
Plat (believed to be reasonably accurate, but not prepared by licensed professional 5. /0

and subject to any necessary amendiment or cosrection)
Landtech Platof (209 C/iFton Sf also -r/!omn_y outling .fmo-; ClFron ST 17
Table of Rear Yord Depths 9.7 a
Key to Photographic Exhibits f’P-g"

Hw"m’ -



TABLE OF REAR YARD DEPTHS

1201 Clifton St. 1754

1203 Clifton St. 1758

1205 Clifton St. - - 22.5 & = distence from alley to.building wall,
reduced by-extended eaves to effectively =17.5 ft.

1207 Clifton St. 0

1209 Clifton St.- 13ft.
1211 Clifton St. 175 ft.
1213 Clifton St. 401
1215 Clifton St. IR
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KEY TO PHOTOGRAPHIC EXHIBITS .

Rear yard (enclosed by fence) of 1201 Clifton St, viewed from alley at 12 St.

Rear yard of 1203 Clifion St., viewed from alley

Rear yard of 1205 Clifton 8t., viewed from afley

Deck addition occupying former rear yard of 1207 Clifton St., viewed from alley looking east toward
2% St ; note scale and contrast with open rear yards of 1201, 1203, and 1205 Clifton St. (st lower -

right)

E. Party opponent Robert Stofferson (approx. 6 feet tall) dwarfed by 1207 Clifton. St. deck addition

Deck addition to-1207 Clifton St., viewed from alley looking east toward 12® St., showing visual
intrusion upon character, pattem, and scale of houses along subject street frontage (open rear yards of

 {fiom left} 1201; 1203, and 1205 Clifion St., respectively, are to left of subject deck addition)

View from #lley behind 1203 Clifton, showing rear yard of 1205 Clifton, deck addition to 1207 Clifton’

1201, 1203, and 1205 Clifton St. to left of subject deck addition
Deck addition to 1207 Cliffon St. viewed from 1205 Clifton St. rear yard at alley; note elevation of
main deck structure above main floor level of house.

[omittad ]

main floor level of house

Deck addition to 1207 Clifton St. overlooking and thereby defeating “privacy fienos,” viewed from rear
yard of 1209 Clifton St. at alley

Deck addition to 1207 Clifton St. overlooking “privacy fence” into 1209 Clifton St. rear yard and

~ house, viewed from 1209 Clifton St. 1st floor window

Deck addition t6 1207 Clifion St. overlooking “privacy fence” into 1209 Clifton St. rear yard and.
house, viewed from 1209 Clifton St. 2nd floor window
Deck addition to 1207 Clifion St., overlooking rear yards of 1205 (obscured from view by deck in

ﬁxegmmd), 1203, and 1201 Clifton St. (fenced in background), respectively; view is toward 12% St..

(east)
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View toward west from 1209 Clifton St, showing rear yards of 1211, 1213, and 1215 Clifion St.
(fenced, in background), respectively

‘Rear yard of 1209 Clifion St,, viewed from alley; deck addition to 1207 Clifton St isat left
Rear yard of 1211 Clifton St,, viewed from alley

Rear yard of 1213 Clifton St., viewed from alley

Rear yard of 1215 Clifton §t., viewed from within yard

Covered front porches of 1209 (foreground), 1207, 1205, 1203, and 1201 Clifton St, respectively
Close-up of image shown in Exhibit “R,” showing scale (tape measure reading “7 ft.” at point one foot
shogt of cutside edge of briok support pillac)

Court of 1207 Clifton St. (at lower right in photo)

V. Court of 1207 Clifton St.
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12092 CLIFTON STREET, N.W.

WASHINGTON, D.C.

LOT: 42

SQUARE: _28&85

LIBER: _COUNTY 24

FOLIO: 33
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NO T1TLE REPORT FURNISHED

SCALE:__1"=20'

CASE NO*
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FILE NO: SC 922203
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CERTIFICATION * I hereby certify that the position of all the existing visible improvements

Tty has beer corefully established in relation to the
lines ard that, unless otherwise shown, there are no visible encroachments. Th
line survey and should not be used

rent title
s

GRADEN A ROGERS ~ PROP.L.S. MD. LIC.NO. 112

not- a prop-
jonn of fencee or any other improvemernts or
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CERTIFICATE OF SERVICE
I, Larry Ewers, hereby certify that I mailed this <5#h _ day of March, 2003, fisst class postage prepaid, a
copy of the foregoing REPORT OF PARTIES OPPONENT CONCERNING LINEAR AND AREA
MEASUREMENTS AND OTHER CHARACTERISTICS AS THEY RELATE TO ZONING
REQUIREMENTS, with attachments, to Pablo Martinez, 1207 Clifton St., N.W., Washington, D.C.
20009; and additionally that I hand-delivered a copy addressed to Pablo Martinez to premises 1207 Clifton

St., N.W., Washington, D.C. this_25+h__ day of March, 2003.
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