
BOARllOF.ZONlNGADJUSlMEN,T 
APPUCATfON,-NOi•·l4'987 ·. 

REPORTOF'PARTIESOPPONENT 
CONCERNJNG LJNEARAND.AR.EA MEASUREMENTS 

AND OTHER. CHARACTERISTICS AS THEY RELATE:ro.ZONING REQUIREMENTS 

Lany Ewen ancHlobert··Stoffason; parties oppo11.att to1heabove-4'eferenced :Application, presentfOJ 

the Board's C<IJSideration the foJJowins .line4ir and area measurements and.acoompany.ing analyais of their 

INTRODUC.TJON 

ApplicantPablo·Maltiuez aem,aspecial exception mmllDCMlt3104J· fromthe·uea 

~9f UDCMl\ Seotiosla. 403. 404, end-406,.to -11owa rectr dock addition to an existing f1(lt (two­

mmily dwelling)man,Jl• Diltriet:et HO?. CliftoA St:,,N.W; (Square 2865, Lot 41); .Dimensions-provided 

by the applicant ind by theD.C. Oftioe·of Planning·are~ incomplete. and I or misleading (for 

cxampJt, die OJ&e.of PJanning saate.s. that the deck addition is nine i:et.abow:.gmdc, ncgJcoting tomcntioa 

that tM heightufem:dtois•for-the floor·oftbedeot;. buttbat1he railinprile almostanotbettour.teet,_ 

above 1hat, and that 1he heigbtis in fact as iµuchas fourteen faet above grade at the alley). 

HQUIUD·ANDACTUAL'LINEAKANDAREA~ 

The MqUiremerds of the above-refarenoed seotions. and 1be. deviations thRiom which would result 

from the grauting«1he appJication;,are mmrnarm:cf:in the folowing table.:., 

R...-Yanl· 

Width: 

Ana: 

20ft. 

15 ft. 

350sq. JI. 

0 

3.6 ft. (atnmowestpoint)· · 11.4ft. -76% 

110 sq. ft. 240 sq. ft. --68.6% 

-
Noa,: Difi:mtoes,between.tneuoveagoraend•thole·ocntainoclmaaenipm efdw o.c~ Office of 

Board of Zoning Adjustment
District of Columbia
CASE NO. 16987
EXHIBIT NO. 33



---

a) min wi&Mlt.&a pn• cM.torcxanplc,tbc-.D.C..Office,ofPJanning.n,pom,lJaedORthe 

app)icanruepresentati••acourtwidlh-ofSfeet;tllcpartieaopponentocntendthatthe·actual-· 
. - •"' 

width is 3.6 ft. (at 4.8 ft. if the .court is considered to be nm .. rectangwar [however it should be noted 

thattbeapplicant'apJat..-,nfstbecomt,abeing~J},,pw •Uo-definition-Of""widtb .. 

of court" (11 DCMR. §199); 

b) aibl..._ t11m z -•·• cxa~ tfic D.C.-0.ffiec.of P:lanning &ilecUo.inoludc t'1c tollowing .. 

in its lotoccupancy-catculationa; 

l) that,pomon of the tcoveredlm.!Dt~ wbioh is_wifhin the lot~ buiJdmg lines,(J,ossibly 

omitted by 1he00ice of Planning became 1heapplicaRt'&-plan.cCOR1nly. totbe exp1as • 

~ ot~ applicant's signed cer1ification on the face of the plat. does not dimension the 

c:ovaed front-pordi (:adentified,by.1hckk ~P" on bis,p)at)"' olc&ly include it as part of the 

building,-and·ttie-plat.-subniittetlwith'bil:Applicationeasily·leads-me-t,-enoneoosly·oonctude 

tbatap ~ solid.line. mther1han the broken line on the ociginal plat, is the buildmg 

n,smc,tionJine~ IWfoximattl dimensions of ocwered hntporch.: s· by 1s• (120 sq. tt.). 2s. 

(37.5 sq. ft.)ofwhichlies wilhinthelotandbuildinglµt~ and5.5' (82.5 sq. ft.) ofwhich;.plus 

two4S high masom.y .. buttia&el(9. sq. ft.)lic.,ommde the buikting atriction line. and aqpl8bly 

are notincludable in 1he perc:entage of lot occapancyealculation; 

2) open courtB Jess 1han S feet (5') in width and dosed courts Jess 1han 6 feet (G)in widdJ. per U · 

DCMR f 199dffl1.ig.w .. ,a~"buikfing, .. !' ad~oflet~"not.ably1be -

closed court(width: 3.6' (or 4;8' if considered non""~]~ area: 110 sq. ft.) baww.1be 

building and.tho west-lot line; 

3) portion of1he lot lying-within lot lines and bulding lines which is not~ es building, 

area. but which may be occupied as building area under the provisions of ntle 11 (such as 

com1s anrllOEcourtniches tlanking1he.COVfDd mmt p01m.am(aNumiltg.1ne_.AppJieetiona _ 

granted arl<l1he rear yard requirement is effectively elim~WJ t&r deek).pursuantto - · 

definition of "percenfase of Jot ocaupancy'.' (11 DCMR. f 199); (resultina additional are.a 
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o) eetle~ • t ; • cbittbrcwnple,CheOffkoofPJanningoonciudes1hata{closedJ 

court widtll'of 5 ft. ,js teqUired; but~party~ ueertihah'IS1t'minimumwidth•· 

mandated. by U DCMR f406.ltor olher than onc~family dwellings lwhile the existing court •Y 

havecompliedwidu.oning:iequilemerdswbe.ntlleonginalstmcturewas,built, HOOMR-§101.5 

pro~ 1hat "[n]o buildb1$. ~ or premises shall be~ and no ooilding. ~ •. or part 

of a building or s1Jueture shall be oonstl:uded, .c,ctcnded, ~ sttuetumJly altered, or enlaJged 

exceptill'oonbmilywitbthis title,"); 

d) plaatmll'l,Gllll ..... wl•--•t 
I), the applicant's plat shows a setbaekofthe fi"ontporch efappm,cimately two feet inside 111& 

(~~~·~ line. Th,eperties oppmentcmtend that the covered.front porch 
. - ' 

aotually.exlmds.5.5ft. beyondthe. building IeStrictionline,.andthattbeA.SJhot hishlll860DIY 

· biittr: a es· ,xtmiano1her,Ueet beyond that; for a totalprojeelionbeymdti boikting 

IeS1riotion line of J.5 feet. 

2) the app)icmit'.s-p)at-shows a five foot wideCOlD\ while his accompanying pJans lhow(in:J,Jan, 

Sheet A) il court width (for the_same court) w_hich. based on~ indicated [3/lr'-l'-0") s~e. 

appeam tobeless thantbmefilet, tJwa impeeohing.his.si81)Cdoeitiibtion on the Jiwe of the p)at 

and 1herewitll theMliability of all of his plans, drawings, and dimension$; 

3) most ofthe. applicant's drawings appear to characteri7.e the deck addition as being at the same 
~- ,._ 

level as the main floor of the building (e.g; see Plan .Sheea Band C). In met, ibe deet is 

elevaf.ed above the level of the main floor of the building; a f11Ct which·is betrayed in the 

applioant's p1ans only by.dte.depioeionofehe ~ •(Jabelcd "llep'j Ii-om the.main floor 

level mown in Plan SheetA. ~ fttevertieal dimensio111 dtown:(i;e.•on Plan Sheet 

B). while p1.UpOJting to dociuneoflhe height of the deck, do not show the point of maxmmm 
• w ~--

height,wbicb.isfourteenfeet,abovedledrivewaybelowitatthealley .. [PJanSheetCreveaJ& 
.. 

plans to add a seom.d story to the deok in tile iilfil:te. making it·even· latger~e applicant 

doesn't say,..nor,do the pJans.specify, whether that level will also extend to the.aDey, ~ying 

the entirety of what woukt but for the granting ofa special exoeptioJ1. be the required 1ll8l' yard, 

so me can only speculate as to bow that will affect ]jght,. air. privacy, and the character, scale, 



and paUmu,fmuses along the sucet nmiage.81 viewed .fiumfbe alJq and pubkways, but 

· presumably;ifthe Application·is approved,1he applicant'will thenhave the·right to pymmidbis 
, : .. , .. 

c;;reati9n 1brther skywarc(based m the J3oard's implicit approval of the future oonstruction· 

provisionsofhisplans (see H DCMR ff 312~.7, 312';1). which are IDfficientlyvague as to 

mguably cover ahnost any eonstruction scenario; the regulations don't appear to define the 

term "tbilletbutlopllllly it could mean11uady 11.tomo.uow. thus might.die neighbon leam 

the meaning of the tenn '7rojan Hone .... ] 

.ANALYSIS 

The applicanthu~ a special exceptionwbichwoufd,allow:him.foUN tbeeniire o1iterwiae,. 

required rear yard area (20' by 18.' ot 360 square feet) as building atea. This would be in addition to the 
' .. -~-~··•-•' ,." · · .. -......-., ... ,·~ ,·'•, ~, -•S'· C_VC·-·•.;-·j•"·'·'·'•·,- .• , ,,_ ,• .,·.·• 

65' .. (measun:dbadcfi:omtbel,uilding .. Rltriction.liM)byl8'(1otwidth)..orll70•~--bt.-thatlu:ia 

already allowedfulhmeofinan R-4mne (no side yard required). Granting ofthe0application would.•-. 

therefore provide J530square feet percentage lot occupancy based on the definition of "percentage oflot 

~ cmtainedmU DCM& ft99, and1hatdoes mt even-include 1he 97 sq, ft. that die strucnn 

oooupies•Ollfside the building res1riction Jine-'--if 1hat additi<J!l&lbuilding area were added. it would bring 

thc peRJenlage.\Jflotocoupency to 78.6-%(1627sq, Jl) ~ 

Otaadii.g-the'i\ppli.cationwouldetrectivolyattirelyeliminatc1hetequirement•of•le81'·yard,· would 

allow a court Jess than one-third the required width and less than one-third 1he iequired ~ and. mmJJr to 

theAppJieation.wouldpermittbepeniaitageoflotoccupmoytobeirulreasedto73.9'1o/e,.thusexceeding 

the Board's authority (see 11 DCMR §223.3). Evert assuming however that the Board did have such 

autborlty,graoting tbc applieation would be inconaistmt wilh the intent of the mning ~-in that it 

wouldalloW'whatwoulcH1avebeen,buHbrthegianting.ofaspecialexception,theentirerequindtearyvd 

area to be occupjed by a. strucblre_ in derogation of 1 lDCMR §199, which provides that a rear yard "shall 
* ,,. 

befor1hetbllwicbhof4le,)'&r(iandlbdbe,UllOClCUpied.m:ept-asspecifioally:autboriacUntmtitle.'~and 

that "a yard requiled by1he provisions ofthis title shatlbe open to the sky ftom 1he ground up. and shall 
~•·. ···---···•·-·······-,;>,•, .• ' ·"· ·----• .. --'>·-,.-,-- ._,. .,.-_·•· .,.., 

not~ ocaipied by myJ••'Jding orstmctwe. except as specificatJy provided by this title. No building 91' 

structure shall occ,opyiR~c:eaa·offiAy per oent (50%)efa yard required by this title." All of the mher­

homes along the subject street .frontage comply with trus iequirement._ If the special exception is granted, 
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the Applicant.~ indeed be a "apecialcxccption" intbe.~:with nothing clearly appearing to 

wammtsuch special tsatment 

CONl!LUIION 

The.report of the D.C. Office of Planr_tin&~ be rejected as based on umeliable and incomplete 

dablprovidedbythe.applicaat,;onemmeousintelpRtati.oosoftbezoningiegu1ations,and.on.aselective 

and apparently biased reading of the Culup1eheusive Plan (h example. 

1) it ignores Section 102, titled STABILIZING AND IMPROVING THE DISTRICT'S 

NEIOHBORHOODS,and-identifiedinSectionUH,1 asthefintofthetenmajor.themesoftbe · 

Comprehensive Plan. which states (Section lOZ,2) that "[m}any city neighborhoods are historic or 

possess social, ecorumc. and phylical qualm that make them unique and dc:simblcplws in 

which to live. These qualities ean aJsolead to development and redevelopment pressures that 

tJ)reatan the veiy qualities that make the neighborltoods ~-.. These pressures and po1mtial 

and enhanced." 

2) it ign°"8 Section 1222.l(o), which cites as a polioy in support of wban desigll 

materials height. scale. massing. and buffeting to complement the immediate meas~ (both the 

Office of Planning report and~ AJ>J>li?tion h Special Exception fail to demonstrate why the 

subjcot dock addition must be ,o hip and so lalp); 

3) the objectives it cites are irrelevant to 1he instant case---dle deck addition was built after 

the.house h8!(l been renovat.ed, sold, and returned to housing use (occupied). Chaiipemon Griffis 
.. 

ruled that what happened before is irrelevant and immaterial(had he not so ruled, the parties 

opponentwrutd ruw,e offered extensive testimony to rebut 1he presumptions implicit in the Office of 

P1anrifug reporQ. 'Iherefom» allofthe ref'erenQes in the Office of Planning report to the 

Comprehensive PJmrnrust be disregarded, as must its reoommendati<n based (at least in part) 

~ 
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The Board lh.ouklRql.lire, u a condition of fiJl1beu:onlideration of his Application, that the 

applicant provide_aclequate plans and drawing& (including complete plans for 1he "future" secoM-story 

level of tbe deok aa detailed in Plan ~ C of the .Application if such "future" CODiU1Jction will l>e 

implicitly tanelioned by dae pading of 1he Application). certified tor aeomaoy by a lieenaodarveyor md/ 

or arehitect. 

ll&SGliftmSt.,N.W, 

W~ D.C. 20009 

(202) 332,,0834 

R.obertSto~ 

1209 Clifton St, N.W. 

Was.bingtm, D.C. 20009 

(202) 387-4502 

Attacbmeu.ta: 

P1at (believed to be msonably accumte, but not prepared by licenaed professional p. 10, 

ancltubjecttolftY MUii )" .......... eaadian) · 
t..a,ulke.i, P/41'of /2.dl ct,'f+o~ Sf, alSo .chow,-iq .,,.,1,·...e, of/207 e1,rfo"" St. II 

'-1..I- I J !'· Tiw.-ofR:ear Yard Depths f· 7 

Key to PldngnJilio Exbibita ff· 8-9 

~Exhibitl 
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TABLE OF REAR. YARD DEPTHS 

1201 Clifton St. 17 .5 ft. 

1203 Clifton St 17.5 ft. 

1205 Clifton St 22.Sft.= dis1anee ftom-all-,y to,building ~ . 
reducedby·extended'eaves'U>effeetively•l7.5-ft. 

l207Clifton St O 

1209 Clifton St 13 ft. 

12UCliftm St 17.S ft. 

1213 Clifton St 40 ft. 

1215 Clifton St 37 fl 

1 



KEY10PHOTOORAPHIC EXHIBITS 

A. Rearyard(enclosedbyfence)of1201CliftonSt, vi~ftclmalleyat 12111 St. 

B. Rear ymd of,1203 Clifton St.,. viewed fi.mulley 

C. Rear yard of 1205 CliftmrSt., viewed:from alley 

D. Deck addition oocupymg fonnerrear }'llfd of 1207 Clifton. St., viewed from alley looking east toward 

12t1a St.; note IC&le and contnstwithopen rear yards of 1201'. 1203,. and ll0SClifton St. (aUower 

right) 

E. Party opponent Robett,Stoffi:mon (approx. 6·feet tan) dwarfed.by 1207 Clifton.St deck addition 

F. Deck addition to 1207 Clifton St, viewed ftonralley looking easttowardn• St, showing visual 

intrusion UJ>Cf1 o~ pattern.and scaie of houses along subject street frontage (open rear yards of 

(ftom left.}12O1~ 1203;, and 1205 Clifton St., n,spectively, are toleft of subject deck addition) 

G. View from alley behind 1203 Clift~ showing rear yard oft 205 Clifton. deck addition to 1207 Clifton 

1201, 1203, and 1205 Clifton St to left ofsubject doclradditio.n 

H. Deck addition to 1207 Clifton St, viewed ftom 1205 Clifton St rear yard at allq,note elevation of 

main deck structure-above main floor level of house 

r. ceil'A,,..,1 
main floor level of house 

J. Deck addition to 1207 Clifton St overlooking and·thereby defeating "privaey fence;" viewed from rear 

yard of 1209 Glifto.n St. at alley 

K. li>eckadditimto 1207ClitmSt. overlooking "privacy fence" into 1209 CJifton St. rear yard and 

house, viewed from 1209 Clifton St 1st floor window 

L. Dede addition t.o 1207 Clifton St ow:rJooking "privacy .6:noc" into 1209 Clifton St nm yard and 

~ viewed·from 1209 Clifton St:2nd floor windolv 

M. Deck addition to 1207 Clifton St, overlooking rear yards ofl205 (obscured ftom view by deck in 

.foreground);-1203, and120l.Clifton.St.(flnoed in background). respectively; viewiswward.1'J!'I. St .. 

(east) 
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N. View toward west from 1209 Clifton St, showing rear yards of12U, 1213, and 121.5 Clitlon St 

(fenced, in background); respectively 

0. Rear yard ofl209 Clifton St, viewed from alley; deck addition to 1207 Clifton St is at left 

P. Rear yard ofl2 ll Clifton St., viewed from alley 

Q. Rear yard ofl213 Clifton St., viewed ftom alley 

R. Rear yard of 1215 Clifton St, viewed from within yam 

S. Coveredftontporchesof1209(foreground), 1207, 1205, 1203,.and 1201 CliftonSt.,respectively 

T. Close-up of image shown in Exhibit "R." showing scale (tape measure reading "7 ft." at point one foot 

short of ou1lide edge of brick support pillar) 

U. Court ofl 207 Clifton St. (at lower right in photo) 

V. Cowt ofl207 Clifton St 
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S'Q.UARE 2865" t.oT41 

Scale: I ,·ft(:/,,= U> Fe.et 

PUBLIC ~LLEY -o 

Lol'f . 

/8.o 

c·LIFTON STREET 
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L.DTl!CH AS90CIATeS, 1NCIJ 
7807 BALTIMORe!! AVt!!NUl!! SUITE 214 

COLL.EGE PARK, MARYLAl'JD 20740 

) Jo·, i 
NOTE: THIS PROFEFffY LIES IN FI.OOD 
ZONE C, AN AFEA OF MINIMAL FLfQDING 
f,S DELINEt\TED ON THE MAPS OF THE 
f\11~ TIONAL FLOOD INSUnANCE PROGRAM 
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JAleST /d.oo' 

C'LIFTON STR~ET, N.W 

LOCATION SURVEY OF· l...(JT: __ 4 __ 2 _____ _ 

12~ CLIFTON STREET, N.W. LIBER• COUNTY c?4 

WASHINGTON, D.C. DATE' __ lO __ -_ZEJ_-f:!J_~_ 

CASE NO I T- !?J540 

NO TITL.l! Rl!!PORT nJRNISHEV 

tJGUARE 1 28<35 : 

FOLIO: .33 

SCALE 1 l"= 20' 

FILE NO: SC 90 203 

CERTIFICATION I I hereb'-1 cerlifl.f, +ha+ fhe oosifion of all~ exi6-hru; v~ib/e improvemenf.s 
· on +he above descri~d pro~rl'-J hos been ~reful/'I estobliBhed in relafion fo -H1e apparen+ f-i+le 

Imes and fhof, unless ofherw;se shown1 there are no visible encroachmenfs. This is not a prop·· 
erf-<f hn~ eurve4 an_d sh~uld no+ be u9ed ro; fh",'Ji'fr ~ ion of fences or an CJ other improvernen-f-5 or 
for pernnf appl1cahons. J~ UITKII,,.. _ _ 

GRADt!N II. ROGeRS - PROP. L..S. MD. LlC. NO. I I~ 
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CERTIFICATE OF SERVICE 

I, Lany Ewers, hereby certify that I mailed this ZS#. day ofMan:h, 2003, .fin;t class postage prepaid, a 

copy of the foregoing REPORT OF PARTIES OPPONENT CONCERNING LINEAR AND AREA 

MEASUREMENTS AND OTIIER CHARACTERISTICS AS TIIEY RELATE TO ZONING 

REQUIREMENTS, with attachments, to Pablo Martinez, 1207 Clifton St., N.W., Washington, D.C. 

20009~ and additionally that I hand-delivered a copy addressed to Pablo Martinez to premises 1207 Clifton 

St, N.W., Washington, D.C. this 2 5 t-1, day of Man:h, 2003. 
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