
3627 Alton Place, N.W. 
Washington D.C. 20008 

(202) 514-4632 
scott.schachter@usdoj.gov 

July 31, 2003 

Mr. Geoffrey H. Griffis, Chairman 
Board of Zoning Adjustment 
441 4th Street, N.W., Suite 210 South 
Washington D.C. 20001 

Re: Sheridan School BZA Ap_plication No. 16,977. 

Dear Mr. Griffis and Members of the Board: 

In accordance with the suggestion of Mr. Rick Nero of the Office of Zoning, I am 
writing to infonn you that on July 29, 2003, I filed the original and ten copies ofmy 
COMPLAINT OF NON-COMPLIANCE WITH CONDITION(S) OF A BZA/ZC ORDER (Form 
300), regarding the Sheridan School's non-compliance with the terms and conditions in BZA 
Appeal No. 7,282 (July 2, 1963), and BZA Application No. 15,656 (Dec. 23, 1992). I have 
already served a copy of the Form 300 on (1) the Sheridan School; (2) the Sheridan School's 
attorney; and (3) the Zoning Administrator. I have attached a copy of the Form 300, including all 
of the attachments, to this letter. 

Please be further advised that on February 10, 2003, I filed a PARTY STATUS 
APPLICATION (Form 140) in Sheridan School BZA Application No. 16,977. 

Scott A. Schachter 

attachment 

cc: Rick Nero (w/ attachment) 

~--"' BZA. -------
C.e No. I/of 11 
Exhibit No. '/:3 
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Form 300 
(Revised 09/09/02) 

Case No. ________ _ 

Complaint No .. ______ _ 

* * ~ * * * == DISTRICT OF COLUMBIA OFFICE OF ZONING = 

4400 36th Str., N.W. 1968 10 (12/23/92) 

Private School 

(202) 362-7900 

See attachment. 

l'IIL' 111al,ing ofa f:ilsl' qalL'lllt'nl on thi\ form, or any attacl1111rnt IIH·rl'lo, or in rrsponw to any !p1rstions or rC"qur,t for information 
111,ulL• h~ the llinl'tor or h~ Ollin• of' Zoning Staff. is puni,hahk hy tht• niminal penalties set forth in section -t0-t(h) nf thr l)iqrict of 

Columhia \\"hite Collar Crin1L·, .\l'I or 1982, cffcctiH• DecemhL·r I, 11)82 (l>.C. Law-t-1<,J; JJ.C. Cr dr 22-231-t{'>}). 

Contact Information of Complainant 

Scott Schachter 

3627 Alton Place, N.W. Washington D.C. 20008 

202) 514-4632 ~ it~l®t~ .,f'. 
t'.'.:: .. :,'·::, 

scott.schachter@usdoj 

ANY APPLICATION THAT IS NOT COMPLETED IN ACCORDANCE WITH THE INSTRUCTIONS ON THE BACK OF THIS 
FORM WILL NOT BE ACCEPTED. 



Form 300 
(Revised 09/09/02) 

Case No. ________ _ 

Complaint No .. ______ _ 

* * • * * ~ == DISTRICT OF COLUMBIA OFFICE OF ZONING = 
1.\1 PORT.\'iT 'iOTE: This process is not intended as a suhstitull' for the cnforn•mcnt n ·,pomihility of the Department of Con,umcr 

and Regulatory .\ffairs (UCR\J . . \ny person that helil'YCS immediate cnfon.:cmcnt action is rl'11uirrd should contact DCR.\. 

4400 36th Str., N.W. ppeal 7282 

4400 36th Str., N.W. 1968 10 fder · 15656 (12/23/92) 

Private School 

(202) 362-7900 

20008 

See attachment. 

rl1e making ofa falw ,tatcmcnt on this form, or any attachment thl' l"l' to, or in rc,poml' to any questions or request for information 
made hy lhc l>irl'clor or hy· Oflk,· of Zoning Stall. is punbhahlc hy 1he criminal pcnallin wt forth in wet ion -10-l(h) of lhc l>i,trict of 

Columhia \\ hitc Collar Crinll''- .\l't of 198!, ellcdivc l>,·ccmher I, 198! (l}.C. Lm -1-IC,J ; JJ.C. C1 de !2-:?51-1('>)). 

{;!··'.';·;·:;i{)1'fj;~ 

:;:tt_j1~I}I:}ll! 

Contact Information of Complainant 

Scott Schachter 

3627 Alton Place, N.W. Washington D.C. 20008 

ti-1:.,:/i}\i;~·~j~ 202) 514-4632 02) 514-8865 scott.schachter@usdoj 

ANY APPL/CATION THAT IS NOT COMPLETED IN ACCORDANCE WITH THE INSTRUCTIONS ON THE BACK OF THIS 

FORM WILL NOT BE ACCEPTED. 



INSTRJJCUONS 

Any complaint of non-compliance with condition(s) of a BZA/ZC Order for action as provided by the District of Columbia 
Zoning Regulations (11 DCMR Zoning) that Is not completed In accordance with the following Instructions shall not be 
accepted. Do not mail tldafor,n to the Office of Zoning. 

I. All complaints of non-compliance of a condition(s) of a BZA/ZC Order shall be made on Form 300. All fonns must be 
completely filled out and be typewritten or printed. All information shall be furnished by the complainant If additional 
space is necessary; use separate sheets of8½" x 11" paper to complete the form (drawings and plans may be no larger 
than 11 "x 17"). 

2. Present this form and supporting documents, in person, to the Office of Zoning at 441 ,ft Street, N.W., Suite 210, 
Washington, D.C. 20001. · 

3. REQUIRED information to be submitted when ,naking a comploint of non-co,nplillnce with conditlon(s) of o 
BZAIZC condidon sub1ni8sion, includes one m orf6'nql anti ten (ltJ) copiq of the following: 

A. All Complainants are required to submit in specific detail each and every alleged violation of non-compliance 
with condition(s) of a BZA/ZC order they have found. Details should state the allegations of violation for 
non-compliance with the condition per §3205 Title 11 DCMR Zoning Regulations- "how was the condition 
not complied with" and reference the relevant condition(s) of the Order. It shall be typewritten or printed 
and attached to Form 300 Complaint of Non-Compliance with Condition(s) of a BZA/ZC Order. 

B. In the ease of an alleged area variance infraction, a plat is required drawn to scale and certified by a DC 
licensed survey engineer or D.C. Surveyor's Office showing boundaries and dimensions of the primary 
building(s) and accessory building(s). Also required are, if any, architectural plans and elevations in 
sufficient detail to clearly illustrate any building, landscaping/screens and building materials as they relate_ to 
the specifics of the violation of non-compliance of the condition. Submittal of plat and plans shall not exceed 
11? X 17? in si7.c. 

C. All Complainants are required to submit, stapled to this form, a copy of the full BZA/ZC Order or a copy of 
each condition allegedly violated. 

Note: All Complainants are required at the time of filing to serve the Zoning Administrator and all parties; 
including, as appropriate, the Lessee. 

(Click Here to Return to Form) 

I )1-.. r 1 ,~ I , : ( 1,l1111 1 l1r I C )l I 1\. 1 111 / •111111·..: 

j ii 1111 "'''' I '\ \\ ', 'Iii" \\ ,,!1IJJ"i11I), IJ (, ,,, 11,1 

1~0~1-~...,(1~ll ., 11 ' 1 ,-,.11 - .,/1\ '\\\\dl ' l/dl 11\ 



BZA Order Violations by Sheridan School 

1. BZA Appeal No. 7,282 (July 2, 1963), Condjtion A: Students do not reside within a ten 
(10) block radius of the school. 

Based upon my personal observations of vehicular and pedestrian traffic, and the 
School's own traffic study, the School has violated section 3101.4l(c) of the Zoning Regulations 
for a period of several years. Based upon information and belief, a small percentage of Sheridan 
students live within a 10 block radius of the School. · 

· 2. BZA Appeal No. 7,282 (July 2, 1963), Condition D: School bus housed on-site without 
approval of the BZA. 

Based upon my personal observations, the School housed a school bus on-site beginning 
on or about October 1, 2001, without approval of the BZA, and continued to do so over my 
objections every day for approximately sixteen (16) months. 

3. BZA Application No. 15,656 (Dec. 23, 1992), Condition 2: Parking in violation of 
parking layout. 

Based upon my personal observations, over a period of more than 4 years, the School 
regularly parks up to 28 vehicles in the 22-space rear parking lot, and regularly parks up to 9 
vehicles in the 4-space front parking lot. This has created unsafe conditions for ingress to and 
egress from the School, ingress to and egress from both parking lots, and Alton Place and 36th 

Street, as well as unsafe conditions and risks for both police and· fire and rescue personnel and 
apparatus, and nearby residents. 

The School also condones its employees, agents and contractors parking their vehicles on 
Alton Place in violation of local parking restrictions when its parking lots are full and when they 
are not full. 

4. BZA Application No. 15,656 (Dec. 23, 1992), Condition 3: Failure to maintain 
landscaping in a healthy growing condition. 

Based upon my personal observation, over a period of no less than 4 years, the School has 
failed to maintain landscaping in a healthy growing condition. 

5. BZA Application No. 15,656 (Dec. 23, 1992), Condition 8: Deliveries and trash 
collection before 7 a.m. 

The Sheridan School regularly violates this special condition. The consequence of these 
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violations is that I have been woken up as early as 4:42 am. by trucks making deliveries or pick 
ups at the School. · 

The following is a partial list of violations of this special condition, limited to only some 
of those violations w~ch occurred AFTER the Sheridan School stated in its March 13, 2002, 
annual report to the BZA that "if there are any more deliveries before 7 am., it will change 
vendors:" 

1. 6:45 am., September 10, 2002 (Cloverland truck) 
2. 6:45 am., September 11, 2002 (unidentified truck) 

· 3. 5:05 am., September 17, 2002 (bakery delivery truck) 
4. 6:45 i:1.m., September 26, 2002 (Cloverland truck) 
5. 6:30 a.m., September 30, 2002 ("Ideal Lease" truck, (301) 772-5111) 

. 6. 4:42 am., October 1, 2002 (bakery delivery truck) 
7. 6:45 a.m., November 26, 2002 (''Ideal Lease" truck) 
8. 6:30 a.m., April 4, 2003 (lumber delivery) 
9. 6:00 a.m., May 30, 2003 (SYSCO truck) 

In its March 6, 2003, annual report to the BZA, the School stated that it believes ''that the [ early 
delivery] situation has improved during 2002." If the School is correct and these violations 
constitute an improvement, the School is in effect admitting to numerous additional violations 
earlier in 2002 and/or in previous years. 

After initially denying that such deliveries were taking place ( allegedly because no School 
employees were present at the time of the deliveries), the School has repeatedly promised over 
the last four years to end the pattern and practice of accepting early deliveries. Since such 
violations of the BZA order have occurred within the last two months (as recently as May 2003), 
the School has clearly failed to terminate its pattern and practice ofearly deliveries, and the 
School has failed to comply with its promise to the BZA io change vendors. 

6. BZA Application No. 15,656 (Dec. 23, 1992), Condition 10: Failure to give notice of 
meetings. 

The Sheridan School failed to give notice of 4 meetings in 1992. 

The Sheridan School failed to give notice of 4 meetings in 1993; 

The Sheridan School failed to give notice of 4 meetings in 1994. 

The Sheridan School failed to give notice of 4 meetings in 1995. 

The Sheridan School failed to· give notice of 4 meetings in 1996. 
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The Sheridan School failed to give notice of 4 meetings in 1997. 

The Sheridan School failed to give notice of 4 meetings in 1998. 

The Sheridan School failed to give notice of 4 meetings in 1999. 

Moreover, even when the School has given notice of meetings, it has failed to.give notice 
to all residences within 200 feet of the School's property, in violation of Condition 10. 

7. BZA Application No. 15,656 (Dec. 23, 1992), Condition 10: Failure to conduct 
meetings. 

The Sheridan School failed to conduct 4 meetings in 1992. 

The Sheridan School failed to conduct 4 meetings in 1993. 

The Sheridan School failed to conduct 4 meetings in 1994. · 

The Sheridan School failed to conduct 4 meetings in 199_5. 

The Sheridan School failed to conduct 4 meetings in 1996. 

The Sheridan School failed to conduct 4 meetings in 1997. 

The Sheridan School failed to conduct 4 meetings in 1998. 

The Sheridan School failed to conduct 4 meetings in 1999. 

· 8. BZA Application No. 15,656 (Dec. 23, 1992), Condition 11: Failure to submit annual 
reports to Zoning Administrator. 

The Sheridan School submitted no annual report for 1992 to the Zoning Administrator. 

The Sheridan School submitted no annual report for 1993 to the Zoning Administrator. 

The Sheridan School submitted no annual report for 1994 to the Zoning Administrator. 

The Sheridan School submitted no annual report for 1995 to the Zoning Administrator. 

The Sheridan School submitted no annual report for 1996 to the Zoning Administrator. 

The Sheridan School submitted no annual report for 1997 to the Zoning Administrator. 
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The Sheridan School submitted no annual report for 1998 to the Zoning Administrator. 

The Sheridan School submitted no annual report for 1999 to the Zoning Administrator~ 

The Sheridan School submitted a one sentence letter, dated November 10, 2000 (Attachment A). 
This is the School's 2000 Annual Report . . The School's 2000 Annual Report is facially 
inadequate, misleading, and false, and therefore amounts to a failure to file an annual report. 

The Sheridan School submitted a letter dated March 13, 2002 (Attachment B). This is the 
School's 2001 Annual Report. The School's 2001 Annual report is inadequate, misleading, and 
false, and therefore amounts to a failure to file an annual report. 

The Sheridan School submitted a letter dated March 6, 2003 (Attachment C). This is the 
School's 2002 Annual Report. The School's 2002 Annual Report is inadequate, misleading, and 
false, and therefore amounts to a failure to file an annual report. 

9. BZA Application No. 15,656 (Dec. 23, 1992), Condition 11: Failure to submit annual 
reports to community liaison group. 

The Sheridan School submitted no annual report for 1992 to the community liaison group. 

The Sheridan School submitted no annual report for 1993 to the community liaison group. 

The Sheridan School submitted no annual report for 1994 to the community liaison group. 

The Sheridan School submitted no annual report for 1995 to the community liaison group. 

The Sheridan School submitted no annual report for 1996 to the community liaison group. 

The Sheridan School submitted no annual report for 1997 to the community liaison group. 

The Sheridan School submitted no annual report for 1998 to the community liaison group. 

The Sheridan School submitted no annual report for 1999 to the community liaison group. 

The Sheridan School submitted a one sentence letter, dated November 10, 2000 (Attachment A). 
This is the School's 2000 Annual Report. The School's 2000 Annual Report is facially 
inadequate, misleading, and false, and therefore amounts to a failure to submit an annual report 
to the community liaison group. 

The Sheridan School submitted a lettC-'I' dated March 13, 2002 (Attachment B). This is the 
School's 2001 Annual Report. The School's 2001 Annual report is inadequate, misleading, and 
false, and therefore amounts to a failure to submit an annual report to the community liaison 
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group. 

The Sheridan School submitted a letter dated March 6, 2003 (Attachment C). This is the 
School's 2002 Annual Report. The School's 2002 Annual Report is inadequate, misleading, and 
false, and therefore amounts to a failure to submit an annual rep9rt to the community liaison 
group. 

10. BZA Application No. 15,656 (Dec. 23, 1992), Condition 11: Submission of false, 
misleading, and inadequate reports to Zoning AdministratQr. 

In light of the foregoing facts, the School's annual report for 2000 (dated Nov. 10, 2000) 
is false, misleading and inadequate. 

In light of the foregoing facts, the School's annual report for 2001 is false, misleading and 
. . 

inadequate. 

In light of the foregoing facts, the School's annual report for 2002 is false, misleading and 
inadequate. 

11. Operation of summer camp "CASA" program without BZA approval. 

The Sheridan School has run a summer camp program for the past 8 years, without BZA 
authorization. According to the School's web site, this program is summer camp, not summer 
school. This commercial enterprise either is in violation of the prohibition against commercial 
functions at the School in Condition 7 in BZA Application No. 15,656 (Dec. 23, 1992), or 
otherwise requires approval from the BZA, as set forth in the letter from Robert W. Kelly, 
Zoning Administrator, to Sheridan School (Dec. 30, 2002). 

Attachments: 

A - November 10, 2000 letter from Kay Tatum to Zoning Administrator 
B - March 13, 2002 ietter from Phil Feola to Acting Zoning Administrator 
C - March 6, 2003 letter from Jacques DePuy to Zoning Administrator 
D - BZA Appeal No. 7,282 (July 2, 1963) 
E - BZA Application No. 15,656 (Dec. 23, 1992) 
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CERTIFICATE OF SERVICE 

I, Scott A~ Schachter, hereby certify that on Jul~ 2003, I served a copy of the 

foregoing COMPLAINT OF NON-COMPUANCE wrrn CONDIDON(S) OF A BZA/ZC 

ORDER, by placing a copy in.the U.S. mail, 1st class, postage prepaid, upon the following 

persons and/or entities: 

Sheridan School 
c/o Head Master Randi Plummer 
4400 36th Street, N.W. 
Washington D.C. 20008 

Jacques B. DePuy, Esq. 
Greenstein, Delorme & Luchs, P.C. 
1620 L. Street, N.W., Suite 900 
Washington D.C. 20036-5605 

A&hf-1,.4-1---~ 
Scott A. Schachter '--,...S 
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ATTACHMENT A 



Wrley,~ ~ Fe/Jing 

KayTatum. 
(202) 719-7368 
ktatumOwrf.com 

Zoning Administrator 
Board of Zoning Adjustment 
Gov~ent of the District of Columbia 
941 N. Capitol Street, N.B. 
2nd Floor 
Washington, D.C. 20002 

tn6 K Street, N.W. 
Washington, D.C. 20006 

(202) 719-7000 

November 10, 2000 

Re: Sheridan School, BZA Application No. 15656 
Order Date: December 23, 1992 (the "Order") 

Gentlemen: 

Fax: (202) 719-7049 
www.wrf.com 

Pursuant to Paragraph 16 of the Order, please be advised that Sheridan School has taken the 
necessary steps to be in compliance with the Order for the current year. 

cc: Advisory Neighborhood Commission 
Randy Plummer 
Bill Krumenacker ✓ 
Claire Livingston · 
Brian Barlia 
Rick Gersten 

938814 

Very truly yours, 



A'ITACHMENTB 



Shaw Pi ttrnan LLP 

MY. Olut.oye Bello 
Accmg Zoning Administrator 
Oovcmmcni of the District of Columbia 
941 N. Capitol Street.. N.B. 
2nd.Floor 
Washington, D.C. 20002 

Ma:rob.13, 2002 

Re: .Annual Report of the Sheridan School. ~ . to .. B~ 
QrderNo. 1s656,Decfina:23, 1m <su::<)rddj · · 

Dear Mr. Bello: 

I!'!!'94ucdon 

This letter .rep.r~ts the Sheridan Sc.boo.l's ("Schoolj annual report to your 
office as~ by Cowlition No. 11 of the Older (a copy of"which is attached for your 
convenience) and am forth the statw of the School.,s efforts duzins die JWVious 12 
months to mnain in COJ1i>liance with the O!_der: 

L Co.gditiom No. l thropgh No, 7; No, ,. 

We are unaware of any issues nised. in conncctio~ and beliwe Sheridan School 
is in compliance .. with Conditiom No. l through No. 7 and No. 9 of the Order. 

2. Copdjtiop No, 8. 

Condition No. & prohibits deliveries and/or trash collection bcfuie 7:00 am daily •. 

(a) Deliveries. In spi-m of the Schooi•a agrecmeut with i1B milk vendor that 
there would be no deliveries before 7:00 a.m., our· neighbors have ~ such 
deliveries. The School has <Xmtacted a hi_gb. nmking executive of the vendor and have 
insisted upon 100% oompliance with this requirement. The School bas also told tho 
vend.or that if there are any more deliveries before 7;00 a.m •• it will chanse vendors- The 
School has been assured there will be full compliance with 1his condition. 

2'JOO N Stl'\'L-1. NW WII.Shll'llllun. DC' l00'3?-11?8 .2~.fm1.Bl'lf.¥) r~ll: :l0.U,G1.8001 
3~1dd .I.OIIIIIIAS:-aa:r. ... ~ •,.. • 

www.sht1wpillmar,.rom 

Wdltngton.'DC 
~O\'\Mm \.1rsllma 
"lew"m'k 
lmA11geJu 
lnl'ldtt1t 



ShawPittman 1.~p 

Zonmg Adminislmtor 
~h 13,2002 
Pap2 

. (b) TI8sb, The neiahbors brouj;ht to our attention that, while the trash 
removal is occurring within · tbe hours · spc,eified in the Order,, its tiasb. &cilities were 
inadequate for sanitary trash collection. In response t.o this concern, the Sdiool has 
replaced its old ammgement with a new one that encloses all trash in an attractive 
wooden structure and ~ implemented new procedures regarding trash disposal 
including cducatiDg all appropriate staff of these new procedures. · 

Copclition Ne. 10 

.Condition No. 1 O requires the School to establish quart«ly meetings with a 
coJX)iJmJlity liaison group. -The School has _given notice o~ and held, quartaiy meetings 
with thfl neighbors as required. At the present. the School is receiving many individual 
emails mi messages from the neighbors conccmiJJg various · aspects of the Sebool"s 
opcnmons. Since it is not practical to continue t.o communicate with dozens o(ncighbors 
concemin& many of the same the saine. issues, consistent with the Ordez, the School P• 
to ask these ne:igbbors to channel their communicatiom tbrou,gh a oomm•miv liaison 
group and the mcclumisins Set up by the Order. . 

With rcpi-d to the ~ ~ during the ll'eeti:ogs in ca1eDdar year 2001.., the 
School is workiDa to improve its ~ff and pick-up procedma and other traffic related 
issues. It bas publicized rcqimd procedtaes in its weekly report to ~ School families; 
assigricd faculty and staff to oversee the pick-up of students; and continue to encowage 
use of public transportation and carpooling by staff and students. Further, the Scboors 
n~ have~ conc=ns over speeding in the streets around the Schoot Based 
on the Scbool's observations. 1be speeding does not appear t.o be primarily a problem. of 
Sheridan patents. The School and parmts. howove.r,, are as concerned over the speeding 
as the neipbors. It is woddng actively with the neighboN to teduoe speeding on the 
streets around Sheridan . 

.J. ouaacaaa,,..,. - - • 



ShawPittrnan 1.LP 

Zonin& Admlnist1at0r 
Ma:rm 13, 2002 
Page3 

Condmlon 

The School believes it has satisfied the letter aud intmt of the Order._ and. will 
continue to eD.QOu.rage the on-going. _productive dialogue with its ncigbbors · so as to 
ensure compati"bility of the SchooPs opetadons within the neighborhood. If you havo any 
questions or concerns, please contact me. 

Phil Feola 

cc. Advisory Neiahborhood ~ion 3F 
Community Llaiso.a Committee 
Office of Planning 
Randy Plummer 
JamesHea1h 
RickOezsten 
BrlanBarlla 

............ ________ _ 



ATTACHMENT C 



LAWOFFICES 

GREENsTE.1N DELORME & LucHs, P. c·. 
W1JAM H. HNIRIS, JR. 
AICHAADG.WI$£ 
.ABRAHAM J. GREENSTEJN 
QUIUfl'E.Dd.OAME 
VINCENT MARKJ. POLICY 
.RICHMD W. LUCHS 

. JUDnlf "- GOI.DM,AN 
JACQUES .. Dd'U't 
,IO"P'MY tL GDMAN 
Al.AH S. WEITZ 
WIUJAMC.CASNIO 
STEPHEN H. AltRNfAM 
t.f.WIS ,-. MORR 
~ PATRICK 8ROWN. JR. 
.STEPKANIE A. ltN.l7MN 
LYLE M. 8LANCHAAD 
JOHN M. CATALANO . 
GREGORY T. DuNONT 

. Ml"RED M. GOLDBERG. 
MONIC Y. HM.SEY* ·. 
DONALD ,-. HOLMES. JR. 
M. WtAH JENNESS 
MIRIAM HELI.Dt JONES 
ISl!IIKI..P. RUIZDEGo\MBOA• 
.MMESD.SADOWSMI 

· •ADMfnED IN VA ONLY 
•.-.nm IN 1X ONLY 

Mr. Robert W. Kelly 
Zoning Administrator 

1620 L STREET •. H.W .• SUITE 900. 

WASHINGTON. D.C. 20036-!5,~05 

TELEPHON~ (202") 452•1400 

F"ACSIMILE (202) 4!52-1410 

www.gdlfaw.-com . 

March 6, 2003 

Govermnent of the District of Cohnnbia 
941 N~ Capi~ol S~ N.E. 
2 ... Floor 
Washington, D.C. 20002 

Re: Annual Report of tho Sheridan School for calendar year 2002 pursuant 
. to BZA Order No. 15656 dated December 231 1992 ("BZA Order") 

Dear Mr. Kelly: 

This firm-represen~ the Sheridan S~bool with respect to this matter. 

o, COUNSIEL 
MARKJ;z.waF'I.ER 

.-.nm ..... 'WORK . 
ND.WJEMEYONLY 

This letter constitutes Sheridan School's annual report to you as required by Condition 
No.-t 1 ·of~ BZA Order (a copy of which is:enclosed for yoUJ convenience). This letter 
specifically sets forth the·:statusof the Schoo\'s efforts during calendar year 2002 to remain in 
compliance with .tlie Order. . 

lntroductio~ As set forth ~low in detail, Sheridan Schoo_l believes it is in compliance 
with the terms of the_Order. In additi~ with respect to several specific items-discussed below •. it; 
has initiated_ ~e action to address any potential issues and ensure continue<l compliance. 

A. General Discussion of Compliance with Te.ans ofBZA Order. Sheridan School· 
believes it is in compllance with all conditions set forth in the BZA-Order. 



-GREENSTEIN DELORME &L-ucHs. P.c: 

~- Robert W/leelly 
Mardi .6, 2003 
Pag~2 

B. Discussion of Compliance with Specific Terms ofBZA. Order. 

Condition No. 2. This condition states that the "parking layout shall be as shown on the 
,plat marted ·as Exlu"bit No. 107A (~ A) of the record." The layout of the main pm:ing.Jot. 
·which acconnn9dates twenty-two (22).parking spaces and is located-on Alton Place, is as 
depicted on Exfu"bit No. 100 A Thus, there is full compliance with Condition No. 2 with respect 
to the principal parking lot on the ·site. The layout of the small lot located in front of the main 
~trance to the School on 36th Street is depicted_ as being stripped differently on Exlu"bit No . 
.I07A than the mariner in which Sheridan actually~ tins padang area. Sheridan staff.and· 
visi&on cmrcntly use this small lot by parking perpendicular to 36th Street, N.W., whereas 
· Exln"bft No. 1 (Y1 A depicts parallel parting spaces. Sheridan's BZA Application No. l 6977, 
which is currently~& proposes to resolve this.inconsistency~ 

Condition No. 3. This Cf;>Ddition states as follows: "Landscaping shaJJ. be providecl as 
shown onExhioit No. 24 of the record. Additional landscaping_shall be pr9vided in the IS-foot 
strip ofJand directly abutting th~ gymnasium addition between th~ addition and the parking.area · 
along Alton P~ace, N. W ..... There shall be flexibility in the fin¥ placement and types of trees to 
pennit the applicant to address any specific concerns raised by the neighbors." (Emp~s added.) 
Shaidan bas reviewed Exlnl>it No. 24 of the record and ~ current landscaping provided on the 
site and determined that the School is in substantial compliance :wiUl Exln"bit No. 24. · In additio, 
~ intends to work closely with all nearby neigbl,oIS in an attempt to resolve any issues 
associated with laildscaping in conjunction with BZA Application No. 16977 (currently 

.pending). 

. Cgndition No. 8~ This condition sta,tes that "(n)o. deliveries or 1rash collection shall occur 
before 7:00am daily~" Dming neighborhood meetings heJd·dming calendar year 2002, neighbors 
-notified the School that certam vendors hav~ occasionally made deliveries prior to-7:00am. 
'.Upon such notification, the School has notified ·vendor$ aild·demanded that theyremiin from any 
delivery of goods or servicee prior to 7:00am. The School believes that the situation has · 
~ during 2002 and that, as a RISUlt, it is in substantial compliance with_this c;ondition.. 

For the reasons set forth above, Sheridan respectfully submits that it is in compliance · 
· with the conditions ofBZA. Order No.15656. Nevertheless, the School is. committed to,, 
:continuing to address concans raised by its.neighbors through flWl:{terly and other meetings and 
through BZA Application No. 16977 (pending). · · 
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·If you have any questiom ~garding matters discussed above, please contact me. 

Sincerely, 

JBD:myJ201S58 
. lmclosure 

Ms;. Cathy Wiss, Chairman ANC 3F 
Mr. Carl Kessler, Cmmnissioner ANC JF-01 
All owners of propertt within 200 feet of School property 
Office of Planning · 
:Lyle M. B~bard, Esquire 
(All copies w/o encls.) 
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ATTACHMENT E 



. GOVERNMENT OF THE DISTRICT OF· COLUMBIA 
BOARD Off 'ZONING ADJUSTMENT 

It\ 
• 

Application No. :15656 of the Sheridan School pursuant to 11· DOIR 
l108. 1, for a. special exception under Section 206 to allow an 
increase in the nwaber of students of a private school from 200 
·to 215, and an addition ·containing classrooms, library, gymnasium 
and support facilities for a private school in an R-2 District at 
prelllises 4400 36th street, N.W. (Square 1968, Lot 10). 

HEARING DATE: 
DECISIOlf DATE: 

Nay 20, 1992 
June 11, 1992 

ORDER 

SUHHAR~ OF EVIDENCE OF RECORD: 

1. The site is located 1n the .eastern portion of Square 1968 
~nd is bounded by Ymaa Sti:eet, M.W. to·th~ south, 36th Sb::eet, lf.W. 
to the east and Al.ton Place, N.W. · to the north. The site is 
located between Reno Road and Connecticut AV'"1\t9, If. W. · and is known 
as premises 4400 3,th Street, H.w. I.t is zoned R-2. 

-2. The ·site is generally rectangular .in shape with. a 
frontage of 235 feet along 361;,h Stree_ t, 30~.72 feet along Alton 
Place, :and 265.95 feet along ~ Street for a total lot area Q:f 
•pproximately 70,647 square f._t~ The site slopes gently along 
Alton Place wi~ a substantial· change of grade to the Yuma· Street 
frontage. · · · 

J. The site is curr~ntly developed with a private school. for 
200 students which was constructed ~rca 1164 pursuant to B~A Order 
No. ·12a2. By Order Ko. 13089 dated February· 27, 1980, the Board 
approv~ the construction of an addition to the school to ·house twc;, 
offices on the first floor and a science room on the second floor; 

4. The area surrounding the subject site is primarily 
developed with single~family detached and aelli-detached dwellings 
in the R-2 and R-1-B Districts. '1'wo blocks west· of the site, along 
Connecticut Avenue, are c-~-A and a-,-c zone districts. The 
Diplomatic Overlay zone is located one block southeast of the site. 
The Universi-ty of the District of Columbia and the Van Ness-UDC 
Metro Station are approximately t'WO blocks from the site. 

5. . The applicant 1st~ seeking a· special except-ion··•·t<T-.,expand 
its current physical plant'-and to increase its enrollment frOlll 200 
to 215 students. No variances or other.zoning .~elief are needed. 
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6. The R-2 District primarily permits single-faaily detached 
and sem.i-detached dwellings. It also permi_ts certain. institutional. 

. uses., including churches and schools. Private schools are allowed 
· as a special exception with Board approval, subject to the 
following provi~ions: 

a. The private school shall be located so that it is not 
likely to become o~jectionable to adjoi~ng and nearby 
,roperty because of noise, _traffic, number of student,, 
or otherwise objectionable co~itions. 

b. AQlple parking space, but not less than that required in 
Chapter 21 of this ti.tle,. ~hall be provided to 
accommoc:tate.the students, teachers, and visitors likely 
to·come to the site by auto1110bile. 

7. The Sheridan School is a small independent school with 
·approximately 200 students of diverse backgrounds. The school. 
-incl..udes. kindergarten through eighth grade -- a l~r school., 
middle- school and junior high ac::bool. It is a not-for-profit 
insti.tut"ion, governed by a Board of Trustees and administered by a 
headmaster. The school's.philosophy places priority-011 preparing 
students to meet.academ:.lc and personal challenges in a supportive 
and stillulating environment emphasizing indi v!dual . growth and 
c01111Runity responail>ility. Mathematics, science, reading, writing, 
fore.tgn language, _computer education, physical education ~ 
athletics, art and masJ.c are integral parts of the.. school's 
curriculUll. Extra curricular activities include a newspaper, 
-computer club, year book, phot~aphy club, .orchestra, sports and 
a mountain campus. · 

8. The school exists in a highly competitive academic 
community and seeks to maintain its reputation for offering quality 
education. The achqol is the only kindergarten though eigth.;.gra4e 
independent school located in.northwest washi~gton. The school bas 
one section per grade •. Class aizea average 22 to 24 students. 
Seventy-five ~rcent of its families live in the Distri.ct of 
Colwnbia. ApproxJ.matel.y 37 percent of the students live within a· 
ten- block radius of the site~ · 

. 9. There are currently the equivalent of 39 full '.""tiJlle 
_teachers and staff. The academic hours of operation are currently 
8:30 a.m. to 3:30 p.a. Daycare programs for the students. begin at 
7:30 a.11. After-school daycar~ activities and evening programs run 
-from 3:30 to 6:00 p.m. · 

10. The applicant proposes to construct an addition to the 
existingr,·building .... to .... mod.eC\i.z.e .... tJlEa... fflcf.lity to me~t curreq_t and 
future requirements. The 4:1xisting building has many obsolete 
features and ls too· small toliaeet ··the·- school's physical needs ..... 



BZA APPLICATION NO. 15656 
PAGE NO. 3 

11. The proposed aodernization plan includes larger 
classroOlllS· for fourth to eighth grades; room for computer 
technology throughout the s·chool; a separa,te gymnasiwa that will 
still be · smaller · than .. the recOllllllended size for a junior high 
school; a larger library; math rooa and scienc~ room; a mus.le rooa 
.insulated froa outside noise and large enough for instruments and 
movement activities; a foreign language classr00111 four saall 
tutoring rooms; and ilaproved storage space-. The proposed 
modern1~at1on will also bring the building into compliance id tJr the 
.Americans with Disabilities Act. 

12. The existing classrOOJDS are smaller than the average 
square footage per student for o.c. public schools (33 square 
Leet), Montg011Uit%Y county public schools (38.08 square fee~):and 
several independent sqhools with which ·sher.t.dan competes ( 36 to 37 
square feet) • 'l'he ensting building contaJ,ns -30 square feet of 
space per student for kindergarten through third grade, 21 square 
feet-of space per student for fou~- through sixth grades, and 25 
square feet of space par student for seventh and eighth grades. 
The proposed modernization would increase the average classrooa 
size .from 26 square: feet to 32 square feet. 

. . 

13. The school had an enrollment of 204 students for the 
1991-92 school year. The headmaster teatit.led that· the sch~l 
accepts more t~ 200 applications per year to ensure tbat 200 
students are actually enrolled in order to satisfy its budget needs 
for tuition incoae. The appl.icant requests fleltibility to allow up 
to 215 students. 'l'he applicant ,testified that the school does not 
intend to increase its 200 studep.t base, but desires f.lexibility to 
accommodate an increase when actual enrollment exceects the 200 
students cap by

1
a small percentage. 

14. The school sponsors approximately ten act1v1tes per .. · 
year which attract 100 or more people •. ·'l'hese events inclu~e such 
school~related activities as the Fall Fair. School Play, sprtng 
Musical, etc. '!'he school. bas previously leased i~ facility for 
non-school related activities such as a Jazzeraize·class but has 
discontinued . such activities because of neighborhood concerns 
regarding noise and traf~.lc. The school will not rent its facility 
for commercial activities in the future. 

15. The applicant's.representative testified that the school 
enhances the neighborhood in. which it is located in that it 
provides an educational alternative for faailies in the District; 
its playground is open for _use by nearby residents and their 
children~ and the site provides visual open apace. In addition, 
the school participates in community outreach, .inclµding, IN.king .. 
space available to the neigl:Jbors for a Saturday·morning produce 
market, picking up litter .t'n the neighborhood, visiting nearby 
senior citizens, providing food and_ clothing for needy residents 
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and making available, at no charge, its out.cloor education center in 
the Shenandoah Mountains for children from the Allen outreach 
Center in Anacostia. · 

16. Th.e school proposes to. estabiish a Sheridan Neighbors' 
Advisory council to give the neighbors an ongoing forwa to express 
their ideas and to hold the school accountable for c011pliance with 
the Board• s . order. The Adviaoz:y COUllcil would meet on a quarterly 
basis, or more often, as requested by the neighborhood. 'the school. 
is willing to subait to .the Zoning Adainistrator an annual report 
on its compliance with the Board's order with copies to· the Office 
of PlannJ.ng and Advisory Keigbborhood_Coaaission 3P. 

. 17. · The proposed two'.'"'atoxy addition will c~n~in 
approxtmately 15,500 square feet to be located primarily wttst of 
the existing building. The ez.lat.ing scbool, with the proposed 
addition, wou1d contain a total. of approxillately 37,300 square feet 
of,gross floor area. 

18. .The ez.J.sting height of the structur:e is approximately. 23 
feet. The proposed height of the building addition would ba 
approximately 32 feet measured frOa the flaished grade level. at th.­
middle of the ·front· of the bullcling to the ceiling of the top 
story. The building ~ei.ght ll8a8Ur8cl at the new weateriuloat point 
wil'l be 21·.6 feet. !'he R-2 lone District_perlllits a height of 4~ 
feet. · · 

19. · The R-2 Zona DistrJ.ct i)laa a llinimu• side yard requirement 
of eight: feet. . Tlie applicant 1-. ptoposlng a 19-foot wide side yai:d 
.along ~h• addition's western boundary on_ the Alton Place ·-side. 

20. . The ililowable lot occupancy for a. church or a public 
ilchool in the R-2. Dlstr.ict is 60 percent. The allowable lot 
occupancy. for all other uses is 40 ·. percent. The proposed .,. lot: 
occupancy of the school, wi~ the addition~ .would be·approxillatel.y 
30 percent. The al1owab1e·~1.oox·area ratJ.o (FAR) inan R-2 _zone 
diat.rJ.ct J.s 0.9. The PAR of the proposed-project is 0.53 .. 

2t. The proposed aclc:11tion will be set back approximately 60 
feet from Alton Place and about 53 feet from tu.ma Street. It would 
be sited .10 to 2o·teet lower than Yuma Street. 

22. The applicant's arc~itect testified that the location and 
design of _the· proposed addition waa selected over several 
alternative schemes as having· the least J.JDpact- on the neighborhood 
and providing- for·tbe school's optimal program requirements •. The 
location:: --ef.-· t.he propoaed-.--a.<ldit1on. .. ~ _tbtt ltf~l!t of the· existing 
structure will reduce its v-\..9ual impacts on the houses located·to-
tbe south and east along Ywna Street. · 
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23. The proposed addition will be constructed of brick and 
concrete block building materials to complement the arch! tecture of 
the existing structure. 

24. The height of the proposed addition will be less than 40 
feet as ~rmitted in the R-2 District. ·1n addition, the p,:oposed 
addition will have a mansard roof to reduce the visual perception 
of the apparent height of the building~ · 

25. The applicant proposes to retain as Illich of the existing 
landscaping as possible. The appliQ«mt al.so PJ:Oposes additional 
l_andscaping along. the west:ern and southern portions of the si.tft. to· 
further screen the school fro• nearby· residences. On the west:ern 
edge, tliere will be a combinatlon_of evergreen shrubs and plants, 
a trellis with a twining vine and approxillately four other trees 
such · ,as pine or willow oaks. · Along Yuma Street·, the southern 
portion of the. site, there will be a alxture· .of canopy and 
fl.oweri~~ trees.with evergreen shrubs. 

. . 

. · 26. In response to the concerns expressed by neighborhoocl 
residents regarcllng: the inadequacy ot. the existing landscaping,_ the 
appl.J.cant has invited nei~rhood _participation in the final 
detai~J.ng of the landscape plan for the site •. In· addition, the 
applicant began _iillpleaentat.ion of the landscaping plan with the 
planting o-t five can~py trees along Ywaa Street. · 

/i 
27. · The nearest residential structure to the proposed 

addition is located at 3634- lit.on Place. '!here is a six-foot 
·"overlap• betwe.en the proposed addition and the residential 
structure· at 3634 Alton Street. The gya is set back.19 feet frOll 
the property line or 27 feet froa the. adjac•nt structure... 'j!he 
height of the residential structure l\t 3&~4 Alton Street is higher 
than the -r~of line of the proposed gym. The applicant proP9ses to. 
8~ften the visual illpact of the western walla J:,y screenJ.ng them. 
with landscaping to resolve. any viaual impacts of _height and. balk. 
The applicant sublllitted •~dow studJ.ea indicating that . shadows 
created by the proposed addition will have a negligible iJllpact on 
the adjacent properties due to the change in topography and the 
shadows from the e~sting building. · 

28. The applicant's repr-sentativ~ testified that a unified 
playground is an .!Jllportm:at part of the proposed plan. The proposed 
play area will ••~sure approximately 38,000 square feet and will 
contain a paved play area, a- grass play area, and playground 
equipment. The play area is located on the southern~ ~~i~n of .the 
lot. 
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29. The applicant's representative testified that all 
deliveries and trash pick-up shall occur after 7:00 a.a. fte 
applicant has designated a representative to be contacted in case 

· there are any probl81118 with the delivery and/or trash pick-:up 
schedule. 

30. The mechanical equipment associated with the proposed 
central heating and cooling •ysteae will be located in the_ baaeaent 
of the building. The applicant• s expert a~oustical engineer 
testified that it . will not be · audible at the northwest . property 
line which ls nearest the proposed addition. -

31. There was fµrther expert test.iJDoiw that. the gyanaa.iwa, 
which will no.t have windows- along the western edge, will not have 
any adverse noise 1.apact .or create· objectionable conditio~ on 
adjoining properties. Doors on the south side of the additioe will. 
be for emergency exiting only. Persons attending events w~ll be 
directed to use the front entrance-of the. school along 36th Street. 

32. The applicant's expe_-rt aeronautical engineer and 
aerodynamics _expert testified that there will be no wind tunnel 
effect reeultJ.ng froa the relationship· between the school's 
proposed gymnaaiwa and the_adjacent property at 3634 Alton ~lace. 
considering the Qisting and proposed building gaoaetriea, the 

· features of. the surrounding terrain. and the substantial nuad>er of 
adjoini~g build.lnga and ~• surrounding. the site of the addition, 
the expert witnes.-. concluded that no wind tunnel effect would 
occur. · 

33. The applicant• s rep~S.xltati ve testified that during 
construction there will be no ~dvene illpact froa vibrations on 
neighboring property because either caissons or auger cast pile 
foundations wil~ be used. 

34. In December 1991, five months before the public hearing 
and prior to . the f~ling. of the. BZA· application, the applic;:ant 
J.nvited the cnam.,nt ty to review the revised plan at a number of 
neighborhood.meetings •. In early 1992, a neighborhood negotiating 
team was established. Negotiations were taking place up until the 
time of the public hearing. The major concerns expressed on behalf 
of the neighbors related priaaarily to size and scale, setback, 
noise from. the air conditioning equipment · and the gya, and 
landscaping~ There was also concern about the school• s compliance 
with the· 1963 Order establishing the school at the site • 

• 
35. Between December 1991 a:nd the tillle of the public hearing, 

the applicant revised its plans in an effort to respond to the 
issues ra.J.tild .PY ~e neighbors which included increasing the 
setback of the building -from e.l·ght ~o ·19 feet ··on ··the fri.de----c-ioseat; 
to· the adjacent western-rest<Jenc~; .placing .. tile. HV~C in the basement 
of the· building to eliminate noise; eliminating all windows in the 
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gym; eliminating·~ll doors on the western side of the gya and one 
_set of exit· doors on the south side to reduce potential noise; 
placing panic barS on the on the 8118rgency exi~ doors to the_ gy111;· 
•hiring an · expert landsca" architect to develop a coaprehensive 
landscaping plan; and beginning impl811$ntation -of the landscape 
plan prior to any BZA action on the application. 

36. The school• s expert traffic consultant testified that 
there would be no objectionable conditions created by the addition 
of 15 students to the Sheridan enrollment. ~he levels of ser,,ice 
at the intersections of 36th street and Alton Place and 36th and 

. Yuma Streets w.i.11 remain at levels of service A during 110rning -and 
.evening peak hours·. Be testified that under the proposed· plan, 
there will be 26 parking spaces at the site. This meets the n.c. 
Code requirement of two parking spaces for every_~ eaploye.es. 
Twenty-two spaces will be located on· the northern portion of the 
site with two curb cuts along Al~n Place. There will be four 
spaces in -the circula~ driveway at the front of -the building along 

. _36th Street N. W. 

37. The traffic consultant te•tified that the existing drop­
off and pick-up of students is org~ized anc1·eff1cient.· A staff 
person . meets each child and helps · the child out of the car. 
Children are taught to cross only at the crosswalk. The school 
places cones by nearby driveways to ensure that parents picking up 
their children do not_block access to neighboring properties. 

38. The Office of Planning, by J11811l0randQt dated May 13, 1992, 
recommended conditional approval pt the application. '?ha OP was of 
the opinion that the- proposed increase in enrollment ~a minimal and. 
would not impact the surrounding ·area adversely. Additionally•, · OP 
was of the opinion that the proposed addition would not·adversely 
impact the, surrounding area in terms of noise, traffic or other 
objectionable conditions.. OP noted that the applicant has agreed 
to meet with community representatives on a regular basis to ensure 
tJ\at the ·school' a functions do not impact the area adversely. The: 
OP recommended that approval of the appl.J,catlon ·should be 
conditioned as follows: · 

a. · The number of students shal). not exceed 215. Of this 
total, the number o-f kindergarten students shall not 
exceed 50. 

-b. Landscaping shall .. be_ provided _ and 
pa~icularly . along the west side of the 
·along Ywaa Street. to effectively screen 
from adjacent neighbors. 

maintained, 
property and 
the addition 

c. The hou-rs of operation ~hall be from 8:00 a.m. to- 6:00 
p.m. 
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d. The after-hour activities on tlie subject site.shall be 
restricted to those that are ~toury to an el8118ritary 
school. Large functions shall be restricted to· _a aaxJ.awa 
of 12 per year .• Entrance and exit by the participants to 
such events shilll be · restricted to the existing main 
entrance at 36th Street K.W. 

_ e.. _NC':) moneymaking programs, such as dances, concerts_ .or 
other events, shall be conducted at the school_. 

f. Delivery of supplies .and trash pick-up shall not occur 
before _7:00 a.m. 

g. The applicant shall maintain a continued liaiso1_1 with the 
Advisory Neighborhood Coaalssion to discuss and resolve 
co1111lUllJ. ty concerns i:agaxdlng the conduct of the school 'a 
activities and coapli~ce with the Board's order. 

h. The·sc.,.ool shall explore with the COlllllunity the ne~ to 
establish and implement a drop-off and •pick-up prograa to 
alleviate traff:ic impacts on the area. 

39. Advisory Baigh,borhood COJlll.lssion (ABC) 31', by letter· 
dated May 7, 1992, and by _teatJ.llony presented at the public 
hearing, racoaaended that the application be denied. -'l'he ABC was 
of the opinion that the granting of the application would adversely 

-affect surrounding residences inf variety of wa,ys including noise, 
traffi_c, appearance, inadequate tjetback, and ~ting of shadows on 
neighboring property. 'Rile ARC •'representative testified at the 
public hearing tbat the uc•a opposition to the application does 
not represent opposition to the school. The ANC representative 
urged the applicant __ to attempt to ~•ch a compromise with ·the 
neighbors such as entertaining revisions to the plans for the· 
proposed actdition, to reduce the aaas of the structure, and to· 
condi ti.on its right to A . c:ertJ.fi.c&te of occupancy to compliance 
with the conditions of the Board's orderas. 

40. The record in the case ·contains a petition and several 
letters in support of the applic,ition. Four persons testified at 
t~e public hearing in support qf the application. _ The support waa 
generally based on the school's positive impact on the neigbborh~ 
in terms of provi~g an educatipnal alternative; its_ aesthetically 
pleasing architectural presence; and its availability to the 
community in terms of the use of its playgro~ facilitie• and 
weekend farmers' market. In addition, persons in support testified 
that th~-exiauing,-fac1J.1ty . .dQes, .ru>~-.MYa_an adverse impact ou. the 
area in terms of its· architecture or bulk, noise or traffic~ 
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41. The record contains petitions and letters in opposition 
to the application. · Ten persons testified at the public hearing in 
opposition to tbe. application. The opposition· is generally 
swmrtarized as follows: 

a. The massing and scale of the proposed addition is too 
large and would daaage the residential·cJtaracter of the 
neighborhood; 

b. The proposed addition is too close to the western 
property line. Because the address of the school is 36th 
Street, the western portion of the site should be 
required .. to aeet the 20-foot lllinilllWll rear yard 
requirement for the_ R-2 District; 

c. The proposed a~tion w~ll create objectionable shadows 
on the neighboring Alton Place property; 

·d. ffie proposed addition will create an objectionable wind 
tunnel effect between the addition and the residence at 
3634 Alton Place; 

e. The gymnas1Ull/auditoriwa would generate objectionable 
noise levels. Soundproofing the interior of· the building 
would not., alleviate the· noise J.apact of people arriving 
at or leaving the gymnasia after events; 

f. The industrial-size a4" conditioning system would be too 
noisy for a reside~ti.,l nei~bborhood; 

-g. Parking of school buses on or near school property and 
the pre-7130 a.11~ delivery of supplies and trash pick-up 
are toQ noisy for a residential area and should _ be 
discontinued) 

h. The school creates adverse traffic conditions baaed, in 
par:t, on its failure to limit enroll•nt to neighborhood 
children as set forth in the 1963 Board ·order; 

1. The school should be required to protect neighborhood 
residences froa noise, filth,_debris, and danger during 
the construction ~iod. In addition, the school should 
be required to provide a surety bond to· adequate~y 
·protect t~e area against property dallage .or failure·to 
comp~ete the project; · 

j. The school must 'rectify any noncompliance with .P.re.v~oµs~ 
Board orders and prqvide a guarantee of strict compliance 
with any conditions' imposed ·tn any future Board ·orders~--
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42. At the conclusion ot the public hearing, the Board left 
the record open to afford the applicant an opportunity to sablut 
revised plans and/or a narrati~e explanation a~esslng concerns 
regarding 111assing as it relates to tbe res.idential character of the 
area, shadows, noise, and compliance with the conditions of the 
Board's. previous orders1 a north/south. elevation of the site 
including landscaping; and any possible agreement or compromise 
between the application and ·the opposition to address the issues 
raised by the opposition. · 

43. By subaalssion dated June 3, 1992, the applicant submitted 
materJ als to addritsa the issues identified by the Board at the 
public hearing. The subai.ssion iacluded a copy of the proposed 
site plan showing alte~tive locati<>ns for the proposed a~dition, 
with a written description of each plan and its impacts on shadows, 
massing and noise, as well as the pros and coQS associated with 
each plan both progruaatically and with respect to impacts on the . 
site and neighborhood. 

44.· The appiicant argued that sc:~eme A, as presented at the 
public hearing, .is the best plan in tems .·of. addressing the 
potential iilpflct of an addition on the neighborhood and the 
pro~ammatic needs. of the school. Scheae A does not creat.e any 
objectionable conditions with respect to shadQW, massing or noise 
~nd is designed to beat aeet the needs of the school. The addiUon 
is set· back 19 feet froa the adjacent Alton Place property and 
takes a~vantage of the favorable topographic conditions on the 
western part_of the site withou~ los.i.ng _canopy trees. 

. • 1; • . 

45. With respect to the iltarnative schemes, the applicant 
argued that Schemes B through·G are unacceptable because of one or 
more of the following.: · programmatic problems with. respect to the 
school's operations; potential . adverse · impacts on nearby 
residential ·properties due to ·ussing; loss of existing trees··and 
open g~n space; loss of windows to existing classroomsi -and the 
prohlbit~ve cost.of providing undergi:ound parking. 

46. · Of a.11 the -alternatives proffered, the appli~ant argued 
that Alternat.ive B _represents the least objectionable plan •. 
Alternative B would not be as efficient programmatically as Scheae 
A. However, Alternative B results in a setback from Alton Place 15 
feet further south than Sch8'ie A and therefore would lessen a~y 
potential impact froa shadows cast by the addition_ on the adjacent 
residential· structure on Alton· Place or any potential "wind tunnel" 
effect. · · 

47. The applJ..c;~n~ .. <t~~cribed matter-of-right alternatives for 
the site which would resµlt in major topographic dis~ption=and--up. 
to 20 duplexes on the site. f'-Such developt11e.n.t. cqul~t.,;esuit in 
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additional curb cuts, less setbacks, 40 percent lot. occupancy, 0.9 
PAR, greater shadow impact, loss of canopy treas and open space, 
loss of locally available playground space and loss of on-street 
parking • 

. 48. The record contains one response from a party in support 
of Alternative A. The support -was based on the following: 

a. The plan is well,;.concei.ved. 

b. The addition is well-sited. 

c. The proposal minill.izes impacts on neighbors an<J . the 
surrounding community; and, . -> • 

d. The proposal is not objectionable based on the applicable 
standards. 

49. Advisory Neighborhood Commission (ARC) 3F, by submission 
r~cei ved on June 10, 1992, responded to the applicant• s post­
hearing submission, as follows~. 

a. The applicant has not changed its position on agreeing to 
concU.tion the issuance of the certJ.ficate of occupancy on 
coaq>liance with the conditions illpos~ in the Board's 
orders. 

b. The alternative schemes presented by the appli.cant would 
result in very 11ttle"change 1n·texma of the impact of 
the p~oposed building mass on the J.Baediate residential 
neighborhood. I~ _adclition, the proposed· alternatives 
only.depict a re-configuration of the addition en .the 
site and do not reduce the architectural mass of the 
addition. · · · · 

c. The applicant failed to prove that the noise from the 
proposed HVAC systea would be within legal lJ.Jaits or that 
tile noi•e generated from . such systelll would not be 
objectionable to neighboring property owners~ 

d. The applicant offered no new evidence establishing that 
the neighbor' a conceJ;ns regarding the casting of unwanted 
shadows on adjoining property has been addressed. 

50. By submission dated June 10, · 1992, · several parties. in · 
opposl tiorr to the application filed a joint response t~ the 
applicant's post-hearing sub~ssion. In addition to the c~ncerns 
expressed by the ANC, the'. parties· in opposition noted the. 
following: 
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a. None of the applicant's proposed alternatives reduce· the 
mass, height, scale, noise and traffic generated by the 
proposed addition. 

b. Neither Scheme "A" nor "B" meet the criteria set forth in 
the Zoning Regulation. and would. equally impact 
neighboring pro~rty 1n terms of noise, traffi~, nlllllber 
of students and other objectionable conditions including 
maaa, los• o'f ample parking, and destruction of trees and 
o~n space. In tact, Scbeae •B" cU~fers froa scheme "A• 
only with respect to siting, requires the loss o·~ more 
trees, and does not· reduce the·mass, footp~int, or impact 
on the neighborhood. 

c. The applicant bas violated the conditions illposed by t.ha 
Board's previous order a~d the findings of fact upon 
which the Board based it$ initial decision are no. longer 
applicable. fte opposition is of the opinion that non­
compll•c• predicts future noncompliance. 

d.; · The appl1cant • s enforce1aent proposflS- of providing for a 
neighborhood advisory council and an annual letter- of 
compliance to the Zoning Adll1n1atrator are inadequate 1n 
that they do not provide any provisiona for penalties for 
noncompliahce. 

e. · All of the submitted alternative sch8Dles are 
objectionable to the neighbors. · If the applicant would 
eliminate the proposed enlargement of the gyanasiwa, the 
''townhouse" plan subaitted by tl).e adjoining property 
owner would satisfy the educational needs of the school 
and would integrate tha additi<>n into the existing low­
scale. residential neighborhood without the ~dverse 
~mpacts associated with the proposed large scale 
developiD.ent. · 

· f. The proposed addition will exacerbate the existing 
adverse traffic ilapacta associated with the drop-of-£ and 
pick-up of students to the site. 

g. The applicant's proposed landscaping does not ens1.1re -
adequate screening of _the building nor does it guarantee 
proper maintenance of the landscaping once it bas been 
provided. In addition, the applicant did not propose to 
extend t.ll~. _fencing type existing on the eastern property 
line to the. southern property line as a npplemen~--:-to-.th(\ __ 
natural screening/proposed. 
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h. The applicant has not conducted an Environmental Impact 
Stu~y to· ensure that the propo~al will not _create 
environmental.problems such as drainage J.lllpact, erosion 
or-flooding. 

1. The applicant• s proposal does not include cond1 tions 
related to maintaini~g the HVM! syat•, _providing 
adequate insurance to protect neighboring property owners 
during the construction period, 1111lit1ng construction 
hours and providing parking for construction workers, and 
commiting to completion assurance• at_ the financing stage 
of-the project. 

FINDINGS OP FACT: 

1. The applicant has:met the requisite bumen of proof set 
forth in 11·DCMR 206 and 3108.1. 

2. The J.ayout of the building, as hereinafter cond!tioiled, 
has been naodJ.fiad to spec.1.fically address the concerns exprea_sed 
regarding the phyai~al "overl.ap" between the proposed additJ.on ·and 
tlle •~joining reaide~c• aJld ~e relatacl iapacta with respect to 
shadows and wi.nd tunnel effect on the adjacent property... The 
siting and bullc of the project do not violate any area requi1;eaents 

· of the zoning Regulations. · 

· 3. The proposed landscapiJJ.g will provide visual· screening of 
the proposed addition and the f$.nal placement and types of trees 
are subject to flexibility in order tQ afford an opportunity to 
address· any specific concerns expressed by the neighbors of the 
site. 

4. The increase. in the maxlllWll number of students frOlll 200 
to i15 la minillal aild la not like~y to 1mpact on the existing 
operat.lon of the school in terms of noise or -traffic generated by 
students. The proposed twenty-six on-slte parking spaces.~omply 
with the requirements of the Zoning Regulattons. · 

s. The applicant has made substantial efforts to minimize 
external noise impacts by placing the HVAC equipaent within -the 
basement of the buildi~g; eliminating all windows in the (JF.ILJ 
eliminating doors on the western and southern sides of the gy11; 
placing panic bars on the.emergency exit doors to the gym; and 
limiting visitor access to the gym through the main entranc~ to t~e 
school on 36th Street. · 

6. After-hours functions for 100 or more persons would·be 
limited to a maxilllWD. of 12 pe:ef'yeax-. Access tQ the-facility .dQrJ,ng 
those functions would be limited to the 36th street entrance to . 
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llli.lUaize impacts.· on the neighborhood.· The facility will not be 
available for activities such as the previous exercise class or 
other coaaerc:ial, non-school related events~ 

7. The applicant is subject to all of _the applicable 
enforcement mechanisms available to ensure compliance with this or 
any other order of the Board. In .ictition, the applicant will be· 
further infl.uenced l;>y the coammnity liaison group ~o be established 
as a condition-of this ap~roval. 

CONCWSIONS OF LAW AND OPINION; 

Based on the foregoing findings of fact and the evidence of 
record, the Board concludes that the applicant is seeking a special 
excep~ion, the·granting of which requires-that the proposal-J1188ts 
th~ requireaents set forth in 11 DCMR 206 and 3108.1, that the 
relJ.ef requested can be granted as in harmony with the general 
purpose and intent of the zonJ.ag RegUlations, and that~ relief 
wi11 not tend to aff~t adversely the use ot· neighboring property •. 

'l'he Board concludes that the ~pplicant has met the rt;tqUisite 
burden of proof.. As hereinafter conditioned, the project will be 
so located . that it is not likely to become objectJ.onable to 
adjoining property because of noise, traffic, n~r of students, 
or other objectionable conditions. 

Based on the testiaony ~ evidence of record, the Board also 
concludes that maple parking space wi.11 be provided to accOlllllOdate 
studenta,·teachera, and other v1•tt0.rs likely to come to the Psite 
by·automobile. · · 

. . 

The Board concludes that the special .exception will be in 
harmony with the general intent and purpose of· the zoning 
Regulations and Kap and, as hereinafter conditioned,· will not .. tend 
to adversely affect -tla• us·e _of neighboring-property in acco~dance 
wJ.th the zoning Ragul.ations and Map. 'J!he Board further concl.udes 
that it has accQrded the · Advisory Neigbborhex>d COlllllliasion the 
"great weight". to which it is entitl~. Accordingly, it 1s hereby 
ORDBRBD that the application is GRAN'l'BD, SUBJBC'l' to the following 
CONDITIONS: . 

1. The layout-of the addition shall be as shown on the plat 
marked as Exhibit Bo. 107C (Scheme B) of the record • .. 

2. The parking layout shall .be as shown on the plat marked 
as Exhibit No. 107A (Scheme A) o.f the record. 

-
3. La~dscaping shall be provided as shown- on:,..•EKhib¼t -No~-. -24-. 

of the record.· .. AddJ.}:iona.l.·J.on@.C!lPJ.ng sh~ll ~e provided 
in the 1~--foot strip of land directly abutting the 
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gymnasium addit~on between the addition and the parking 
area along Alton Place, R.W. All landscaping shall be 
maintained in a healthy growing condition. There shall 
be flexibility in the final placement and types of trees 
to. pe~t the applicant to address any specific concerns 
raised by the neighbors. 

4. · The nmnber of students shall not exceed 215, no more than 
50 of which shall be kindergarten students. 

5. The hours. of operation shall be bet~een 7:30 a.m. and 
6: 00 .P••·, Monday through Friday. 

6. · Extracurricular activities shall be restricted to those 
custmuu:y to a ldnclergart;en through eighth grade sc~09l. 
After-hours functions which would attract 100 persotus · or 
more shal.l ~ .restricted to a maximum- of 1,2 per year. 
Duri·ng the course ot such functions, entrance and exist 
shali be res.tricted to the main entrance located on 36th 
Street, M.W •. 

7. The applicant shall not make the school available- for 
c_ommercial functions such as. dances, concerts, or other 
events.· 

8. Ro deliveries or trash collection shall. occur before 7:00 
a.m.; daily. 

9. All mechanic;al equ.ipm,nt . associated with the central 
heating and cooling systems shall be. located in the 
basement of the ·school·~ 

10 •. The applicant, in cooperation with the Advisory 
Neighborhood Commission, shall establish a · community 
liaison group, and ~11 meet no fewer than four t~a 
per ·ye~r. Notice of th~·- meetings of· the community 
l.laison group shaJ..l ~ sent to all property owners within 
200 feet of the site. The co11111Utnity liaison group shall 
be established for the purpo•e of discussion and 
resolution of any coaaunit.y-concerns including, but not 
limited to the following: the conduct of the school•s 
activities and operations; implementation of the drop-off 
and pick-up . program; · encouraging use of· public 
transport;ation and carpooling by staff and students; and, 

·compliance with the conditions of the Board's order. 

11. The applicant shall submit an annual report to the Zoning 
· Administrator setting forth its ongoi~g compliance_with 
the terms of this o~der. The applicant shall provide 
copies of such annual report·to the Office of Planning, 
ANC JF, and all nlembers of the community_, liaison group. 
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VOTE: J-1 {William L. Ensign, Paula L. Jewell and carrie L. 
Thornhill to grant J Angel F. Clarens opposed to the 
motion; Sheri M. Pruitt abstaining by proxy).· 

BY ORDER OF '1'ffE D,C. BOARD 01' ZONING Al>JUSTNBN'l' 

Ac:t:~n9 Director 

FINAL DA'l'E OP' OltDER: DEC23~ 

PURSUART 'l'O D.C. CODE SBC. 1-2531 (1987), SECTIOlf 267 OF D.C. LAW 
2-38,- THE. •H1.JMA11 RlGB'rS ACT OP 1917, THE APPLICANT IS REQUIRED '1'0 
COMPLY FULLY WITH . '1'BE PROVISIOlfS OF D.C. LAW 2-38, AS ANBNDBD, 

. CODIFIED ,AS-:D;.C. CODB, TITLE 1, CIIAffBR 25 (1987), ARD TRIS ORDBR 
IS CONDITIONED UPON FULL COMPLIARCB 1fITII 'l'BOSB '.PROVISIONS-. '1'BB 

· PAILURB OR RBPUSAL OF APPLICAlff 'l'O COIIPLY WITH ARY PROVISIORS 01' 
D.C. LAW 2-38, . AS AMERDED, S~ BE A PROPER BASIS FOR 'l'BB 
RBVOCA'l'IOH OP THIS ORDER. :I 

UHDER 11 DCMR 3103.1, ."NO DE(!ISIOlf OR ORDER OF THE BOARD SHALL TAD 
EFFECT UNTIL 'l'ER DAYS AFTER HAVING BECONB FINAL PURSUANT TO TBB 
SUPPLEMDTAL RULES OF PRACTICE ABD PROCEDURE BEFORE THE BOARD OF 
ioNIRG ADJUSTMENT." 

THIS 0RDBR OF THE BOARD IS VALID l'OR A PERIOD OF SU MOKTHS,AnBR 
THE El'P'BC'rIVB DATE OP THIS ORDER, UNLESS WITHIN SUCJi PERIOD Alf 

· .APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS 
PILED WITH THE DEPARTMENT OF CONSUMER ARD REGULATORY AFFAIRS. 

15656Order/bhs 
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BOARD Of' ZONING AD.IUSTMENT 
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As Acting Director of the Boaril of Zonin.g..~qstaent, I hereby 
certify and attest to the fact tbat on DtG Z~ 1912 
a copy of the order entered on tbat date in tbis 114tter was mailed 
PQBtage prepaid to each party who appeared and participated in the 
public hearing concerning this aiatter, and who is listed below: 

Nancy H. Leiberman 
Linowes & Blocher 
800 K Street, N.W. 
SUite · 840 
Washington, D.c. 20001 

Hilda J. Mintzes 
3530 Yuma Street, N.W. 
Wash.ington, D.C. 20008 

. Mot:gan A. Gale -
3650 Al.ton Place, N.W. 
washington, .. ·n.c. 20008 

William. J. Sittig 
3629 Yuma Street, N.W. 
Washington, o.c. 20008 

Judith Sarkin 
36.25 Yuma Street, N.W. 
Washington, D.C. 20008 

Richard L. Monroe 
3634 Alton.Place, N.W. 
Washington, . D.c. 20008 

Sheila Kenny 
3500 ,Albemarle Street, N. W>. 
Washington, o.c. 20008 

Lindsley Williams 
3307 Highland Place, N. W. · 
Washington, D.C.. 20008 

Alga P~dilla-Waxler 
3527 Yuma Streat, N.W • 
Washington, .D.C. 20008 

Donna R. Lenhoff 
3612 Yuma Street, N·.w. 
Washington, D.c. 2008 

Klaus Klatt 
3533 Yuma Street, N.W. 
Washington, o.c. 20008 
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Sherwin .i{ubin 
3535 Yuma stree~, n. 
Washington, D.c. 20008 

Elaine H~ Greenstone 
3616 Yuma Stree~, N.W. 
Washington, D.c. 20008 

Stanley Lavine 
3627 Aiton Pl4ce, N.w. 
Washington, o.c. 20008 

Carl Kessler . 

-David Sado-f f 
3636 Alton Place, N~W. 
Washington, D.c. 20008 

4310 36th Street, R.w. 
Washington, D.c. 20008 

Chuck ~raun, Cha.1.J:person 
Advisory.· Neighborhood Commission 3F 
4401 Conn~cticut Avenue# N.W., 1205 
Washington, o.c. 20008 

DATE: 

15.656Att/bhs 

' 
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