3627 Alton Place, N.W.
Washington D.C. 20008
(202) 514-4632

scott.schachter@usdoj.gov

July 31, 2003

Mr. Geoffrey H. Griffis, Chairman
Board of Zoning Adjustment

441 4™ Street, N.W., Suite 210 South
Washington D.C. 20001

Re: Sheridan School BZA Application No. 16.977.

Dear Mr. Griffis and Members of the Board:

In accordance with the suggestion of Mr. Rick Nero of the Office of Zoning, I am
writing to inform you that on July 29, 2003, I filed the original and ten copies of my
COMPLAINT OF NON-COMPLIANCE WITH CONDITION(S) OF A BZA/ZC ORDER (Form
300), regarding the Sheridan School’s non-compliance with the terms and conditions in BZA
Appeal No. 7,282 (July 2, 1963), and BZA Application No. 15,656 (Dec. 23, 1992). 1 have
already served a copy of the Form 300 on (1) the Sheridan School; (2) the Sheridan School’s
attorney; and (3) the Zoning Administrator. I have attached a copy of the Form 300, including all
of the attachments, to this letter.

Please be further advised that on February 10, 2003, I filed a PARTY STATUS
APPLICATION (Form 140) in Sheridan School BZA Application No. 16,977.

Sincergly,

Scott A. Schachter
attachment

cc: Rick Nero (w/ attachment)

CO e L

— BZA ~ 2 b
. pan g 5 gt
MNO. /é ? 7 2 il 27 =7 . Board of Zoning Adjustment
55 Z Duiuere= District of Columbia
mithOo CASE NO. 16977

EXHIBIT NO. 43



T(iv} 29, 2003

Form 300 Case No.
(Revised 09/09/02)

Complaint No.

=== DISTRICT OF COLUMBIA OFFICE OF ZONING st

COMPLAINT OF NON-COMPLIANCE WITH CONDITION(S) OF A BZA/ZC ORDER

4400 36th Str., N.W.| 1968 816 Appeal 7282 [(7/2/63) A.D
4400 36th Str., N.W. 1968 10 ‘PEder 15656 k12l23f92) 2,3,6,?.
O, 1TUSTT

| Private School
Sheridan School
4400 36th St., N.W.

(202) 362-7900

Washington D.C. 20008

See attachment.

Flie making of a false statement on this form, or any attachment thereto, or in response to any questions or request for information
miude by the Director or by Office of Zoning Staff, is punishable by the criminal penalties set forth in section 404(b) of the District of
Columbia White Collar Crimes Act of 1982, etfective December 1, 1982 (D.C. Law 4-164; D.C. Cede 22-2314(")).

| L AN >— |

Contact Information of Complainant

Scott Schachter

3627 Alton Place, N.W. Washington D.C. 20008

202) 514-4632 202) 514-8865 scott.schachter@usdoj

ANY APPLICATION THAT IS NOT COMPLETED IN ACCORDANCE WITH THE INSTRUCTIONS ON THE BACK OF THIS

.gov

FORM WILL NOT BE ACCEPTED.



Form 300 Case No.
(Revised 09/09/02)

Complaint No.
mm== DISTRICT OF COLUMBIA OFFICE OF ZONING

COMPLAINT OF NON-COMPLIANCE WITH CONDITION(S) OF A BZA/ZC ORDER

IMPORTANT NOTE: This process is not intended as a substitute for the enforcement responsibility of the Department of Consumer

and Regulatory Affairs (DCRA). Any person that believes immediate enforcement action is required should contact DCRA.

4400 36th Str., N.W. 1968 816 Appeal 7282 [(7/2/63) AD
4400 36th Str., N.W.| 1968 10 Prder 15656 [(12/23/92) 2,3,6,7,
851051t

_ w”U|Private School
#| Sheridan School ! pneNo.: | (202) 362-7900
| 4400 36th St., N.W. Washington D.C. 20008

See attachment.

Ihe making of a false statement on this form, or any attachment thereto, or in response to any questions or request for information
made by the Director or by Office of Zoning Staff, is punishable by the criminal penalties set forth in section 404(b) of the District of
Columbia White Collar Crimes Act of 1982, effective December 1, 1982 (D.C. Law 4-164; ND.C. Code 22-2514(')).

Contact Information of Complainant

Scott Schachter

':f 3627 Alton Place, N.W. Washington D.C. 20008

0202) 514-4632 D 02) 514-8865

ANY APPLICATION THAT IS NOT COMPLETED IN ACCORDANCE WITH THE INSTRUCTIONS ON THE BACK OF THIS

scott.schachter@usdoj|.gov

FORM WILL NOT BE ACCEPTED.



INSTRUCTIONS

Any complaint of non-complance with condition(s) of 8 BZA/ZC Order for action as provided by the District of Columbia
Zoning Regulations (11 DCMR Zoning) that is not completed in accordance with the following instructions shall not be
accepted. Do not mail this form to the Office of Zoning.

1.  All complaints of non-compliance of a condition(s) of a BZA/ZC Order shall be made on Form 300. All forms must be
completely filled out and be typewritten or printed. All information shall be furnished by the complainant. If additional
space is necessary, use separate sheets of 834" x 11" paper to complete the form (drawings and plans may be no larger
than 11"x 17").

2. Present this form and supporting documents, in person, to the Office of Zoning at 441 4* Street, N.W., Suite 210,
Washington, D.C. 20001.

3. REQUIRED information to be submitted when making a complaint of non-compliance with condition(s) of a
BZA/ZC condition submission, includes one (1) original and ten (10) copies of the following:

A. All Complainants are required to submit in specific detail gach and every alleged violation of non-compliance
with condition(s) of a BZA/ZC order they have found. Details should state the allegations of violation for
non-compliance with the condition per §3205 Title 11 DCMR Zoning Regulations — “how was the condition
not complied with ” and reference the relevant condition(s) of the Order. It shall be typewritten or printed
and attached to Form 300 Complaint of Non-Compliance with Condition(s) of a BZA/ZC Order.

B. Inthe case of an alleged area variance infraction, a plat is required drawn to scale and certified by a DC
licensed survey engineer or D.C. Surveyor’s Office showing boundaries and dimensions of the primary
building(s) and accessory building(s). Also required are, if any, architectural plans and elevations in
sufficient detail to clearly illustrate any building, landscaping/screens and building materials as they relate to
the specifics of the violation of non-compliance of the condition. Submittal of plat and plans shall not exceed
117 x 177 in size,

C. All Complainants are required to submit, stapled to this form, a copy of the full BZA/ZC Order or a copy of
each condition allegedly violated.

Note: All Complainants are required at the time of filing to serve the Zoning Administrator and all parties;
including, as appropriate, the Lessee.

(Click Here to Return to Form)
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BZA Order Violations by Sheridan School

1. BZA Appeal No. 7,282 (July 2, 1963), Condition A: Students do not reside within a ten
(10) block radius of the school.

Based upon my personal observations of vehicular and pedestrian traffic, and the
School’s own traffic study, the School has violated section 3101.41(c) of the Zoning Regulations
for a period of several years. Based upon information and belief, a small percentage of Sheridan
students live within a 10 block radius of the School.

x BZA Appeal No. 7,282 (July 2, 1963), Condition D: School bus housed on-site without
approval of the BZA.

Based upon my personal observations, the School housed a school bus on-site beginning
on or about October 1, 2001, without approval of the BZA, and continued to do so over my
objections every day for approximately sixteen (16) months.

3. BZA Application No. 15,656 (Dec. 23, 1992), Condition 2: Parking in violation of
parking layout.

Based upon my personal observations, over a period of more than 4 years, the School
regularly parks up to 28 vehicles in the 22-space rear parking lot, and regularly parks up to 9
vehicles in the 4-space front parking lot: This has created unsafe conditions for ingress to and
egress from the School, ingress to and egress from both parking lots, and Alton Place and 36*
Street, as well as unsafe conditions and risks for both police and fire and rescue personnel and
apparatus, and nearby residents.

The School also condones its employees, agents and contractors parking their vehicles on

Alton Place in violation of local parking restrictions when its parking lots are full and when they
are not full.

4, BZA Application No. 15,656 (Dec. 23, 1992), Condition 3: Failure to maintain
landscaping in a healthy growing condition.

Based upon my personal observation, over a period of no less than 4 years, the School has
failed to maintain landscaping in a healthy growing condition.

A BZA Application No. 15,656 (Dec. 23, 1992), Condition 8: Deliveries and trash
collection before 7 a.m.

The Sheridan School regularly violates this special condition. The consequence of these



violations is that I have been woken up as early as 4:42 a.m. by trucks making deliveries or pick
ups at the School.

The following is a partial list of violations of this special condition, limited to only some
of those violations which occurred AFTER the Sheridan School stated in its March 13, 2002,
annual report to the BZA that “if there are any more deliveries before 7 a.m., it will change
vendors:”

6:45 a.m., September 10, 2002 (Cloverland truck)

6:45 a.m., September 11, 2002 (unidentified truck)

5:05 a.m., September 17, 2002 (bakery delivery truck)

6:45 a.m., September 26, 2002 (Cloverland truck)

6:30 a.m., September 30, 2002 ("Ideal Lease" truck, (301) 772-5111)
4:42 am., October 1, 2002 (bakery delivery truck)

6:45 a.m., November 26, 2002 (“Ideal Lease” truck)

6:30 a.m., April 4, 2003 (lumber delivery)

6:00 a.m., May 30, 2003 (SYSCO truck)
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In its March 6, 2003, annual report to the BZA, the School stated that it believes “that the [early
delivery] situation has improved during 2002.” If the School is correct and these violations
constitute an improvement, the School is in effect admitting to numerous additional violations
earlier in 2002 and/or in previous years.

After initially denying that such deliveries were taking place (allegedly because no School
employees were present at the time of the deliveries), the School has repeatedly promised over
the last four years to end the pattern and practice of accepting early deliveries. Since such
violations of the BZA order have occurred within the last two months (as recently as May 2003),
the School has clearly failed to terminate its pattern and practice of early deliveries, and the
School has failed to comply with its promise to the BZA to change vendors.

6. BZA Application No. 15,656 (Dec. 23, 1992), Condition 10: Failure to give notice of
meetings.

The Sheridan School failed to give notice of 4 meetings in 1992.
The Sheridan School failed to give notice of 4 nieetings in 1993.
The Sheridan School failed to give notice of 4 meetings in 1994.
The Sheridan School failed to give notice of 4 meetings in 1995.

The Sheridan School failed to give notice of 4 meetings in 1996.



The Sheridan School failed to give notice of 4 meetings in 1997.
The Sheridan School failed to give notice of 4 meetings in 1998.
The Sheridan School failed to give notice of 4 meetings in 1999.

Moreover, even when the School has given notice of meetings, it has failed to give notice
to all residences within 200 feet of the School’s property, in violation of Condition 10.

7. BZA Application No. 15,656 (Dec. 23, 1992), Condition 10: Failure to conduct
meetings. :

The Sheridan School failed to conduct 4 meetings in 1992.
The Sheridan School failed to conduct 4 meetings in 1993.
The Sheridan School failed to concluct 4 meetiﬁgs in 1994.
The Sheridan School failed to conduct 4 meetings in 1995.
The Sheridan School failed to conduct 4 meetings in 1996.
The Sheridan School failed to conduct 4 meetings in 1997.
The Sheridan School failed to conduct 4 meetings in 1998,
The Sheridan School failed to conduct 4 meetings in 1999.

8. BZA Application No. 15,656 (Dec. 23, 1992), Condition 11: Failure to submit annual
reports to Zoning Administrator.

The Sheridan School submitted no annual report for 1992 to the Zoning Administrator.
The Sheridan School submitted no annual repoﬁ for 1993 to the Zoning Administrator.
The Sheridan School submitted no annual report for 1994 to the Zoning Administrator.
Thq Sheridan School submitted no annual report for 1995 to the Zoning Administrator.
The Sheridan School submitted no annual report for 1996 to the Zoning Administrator.

The Sheridan School submitted no annual report for 1997 to the Zoning Administrator.



The Sheridan School submitted no annual report for 1998 to the Zoning Administrator.

The Sheridan School submitted no annual report for 1999 to the Zonihg Administrator.

The Sheridan School submitted a one sentence letter, dated November 10, 2000 (Attachment A).
This is the School’s 2000 Annual Report. The School’s 2000 Annual Report is facially
inadequate, misleading, and false, and therefore amounts to a failure to file an annual report.
The Sheridan School submitted a letter dated March 13, 2002 (Attachment B). This is the
School’s 2001 Annual Report. The School’s 2001 Annual report is inadequate, misleading, and
false, and therefore amounts to a failure to file an annual report.

The Sheridan School submitted a letter dated March 6, 2003 (Attachment C). This is the
School’s 2002 Annual Report. The School’s 2002 Annual Report is inadequate, misleading, and
false, and therefore amounts to a failure to file an annual report.

9. BZA Application No. 15,656 (Dec. 23, 1992), Condition 11: Failure to submit annual
reports to community liaison group.

The Sheridan School submitted no annual report for 1992 to the community liaison group.

The Sheridan School submitted no.annual report for 1993 to the community liaison group.

The Sheridan School submitted no annual report for 1994 to the community liaison group.

The Sheridan School submitted no annual report for 1995 to the community liaison group.

The Sheridan Schooi submitted no annual report for 1996 to the community liaison group.

The Sheridan School submitteci no annual report for 1597 to the cmﬁmunity liaison group.

The Sheridan School submitted no annual report for: 1998 to the community liaison group.

The Sheridan School submitted no annual report for 1999 to the commhnity liaison group.

The Sheridan School submitted a one sentence letter, dated November 10, 2000 (Attachment A).
This is the School’s 2000 Annual Report. The School’s 2000 Annual Report is facially
inadequate, misleading, and false, and therefore amounts to a failure to submit an annual report
to the community liaison group.

The Sheridan School submitted a letter dated March 13, 2002 (Attachment B). This 1s the

School’s 2001 Annual Report. The School’s 2001 Annual report is inadequate, misleading, and
false, and therefore amounts to a failure to submit an annual report to the community liaison



group.

The Sheridan School submitted a letter dated March 6, 2003 (Attachment C). This is the
School’s 2002 Annual Report. The School’s 2002 Annual Report is inadequate, misleading, and
false, and therefore amounts to a failure to submit an annual report to the community liaison

group.

10. BZA Application No. 15,656 (Dec. 23, 1992), Condition 11: Submission of false,
misleading, and inadequate reports to Zoning Administrator.

In light of the foregoing facts, the School’s annual report for 2000 (dated Nov. 10, 2000)
is false, misleading and inadequate.

In light of the foregoing facts, the School’s annual report for 2001 is false, misleading and
inadequate.

In light of the foregoing facts, the School’s annual report for 2002 is false, misleading and
inadequate. '

11.  Operation of summer camp “CASA” program without BZA appfoval.

The Sheridan School has run a summer camp program for the past 8 years, without BZA
authorization. According to the School’s web site, this program is summer camp, not summer
school. This commercial enterprise either is in violation of the prohibition against commercial
functions at the School in Condition 7 in BZA Application No. 15,656 (Dec. 23, 1992), or
otherwise requires approval from the BZA, as set forth in the letter from Robert W. Kelly,
Zoning Administrator, to Sheridan School (Dec. 30, 2002).

Attachments:

A —November 10, 2000 letter from Kay Tatum to Zoning Administrator
‘B —March 13, 2002 letter from Phil Feola to Acting Zoning Administrator
C — March 6, 2003 letter from Jacques DePuy to Zoning Administrator

D — BZA Appeal No. 7,282 (July 2, 1963)

E -~ BZA Application No. 15,656 (Dec. 23, 1992)



CERTIFICATE OF SERVICE
L, Scott A. Schachter, hereby certify that on July( |, 2003, I served a copy of the
foregoing COMPLAINT OF NON-COMPLIANCE WITH CONDITION(S) OF A BZA/ZC
ORDER, by placing a copy in the U.S. mail, 1* class, postage prepaid, upon the following

persons and/or entities:

Sheridan School

¢/o Head Master Randi Plummer
4400 36™ Street, N.W.
Washington D.C. 20008

Jacques B. DePuy, Esq.

Greenstein, DeLLorme & Luchs, P.C.
1620 L. Street, N.W., Suite 900
Washington D.C. 20036-5605

%47@(7(74 —

Scott A. Schachter R




ATTACHMENT A



Wiley, Rein & Tiielding

1776 K Street, N.W.
Washington, D.C. 20006
— (202) 719-7000
(202) 719-7368
ktatum@wrf.com November 10, 2000
Zoning Administrator
Board of Zoning Adjustment

Government of the District of Columbia
941 N. Capitol Street, N.E.

2nd Floor ,

Washington, D.C. 20002

Re:  Sheridan School, BZA Application No. 15656
Order Date: December 23, 1992 (the "Order”)

Gentlemen:

Fax: (202) 719-7049
www.wrf.com

Pursuant to Paragraph 16 of the Order, please be advised that Sheridan School has taken the

necessary steps to be in compliance with the Order for the current year.

Very truly yours,

Kay Tatum

cc:  Advisory Neighborhood Commission
Randy Plummer
Bill Krumenacker ‘/
Claire Livingston
Brian Barlia
Rick Gersten

938814
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March 13, 2002

Mr. Olutoys Bello

Acting Zoning Administrator
Government of the District of Columbia
941 N. Capitol Street, N.E.

2nd Floor

Washington, D.C. 20002

This letter represents the Sheridan School’s (“School™) annual report to youx
office as required by Condition No. 11 of the Order (a copy of which is attached for your
convenience) and sets forth the status of the School’s efforts during the previous 12
months to remain in compliance with the Order:

1. Conditions No. I throush No. 7; No, 3.

We are umaware of any issues raised in connection, and believe Sheridan School
is in. compliance, with Conditions No. 1 through No. 7 and No. 9 of the Order.

2. Condition No. 8.
Condition No. 8 prohibits deliveries and/or trash collection before 7:00 am daily.

(a) Deliveries. In spite of the School’s agreement with its milk vendor that
there would be no deliveries before 7:00 am., our neighbors have reported such
deliveries. The School has contacted a high ranking executive of the vendor and have
insisted upon. 100% compliance with this requirement. The School has also told the
vendor that if there are any more deliveries before 7:00 a.m., it will change vendors. The
School has been assured there will be full compliance with this condition,

2300 N Street. NW Washinglon, DC 20037-1128 202.R61.8000 Fox: 202.661.8007 wiww.shawgitiman.com ‘ Landan
andd JOBACaOTAT r Y AR R
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March 13, 2002
Page 2

(b) Trash. The neighbors brought to our aftention that, while the trash
mmvﬂmomgw:&nnthehomspwﬁedmthgom its trash facilities were
inadequate for sanitary trash collection. In response to this concern, the School bas
replaced its old arrangement with a new one that encloses all trash in an attractive
wooden structure and has implemented new procedures regarding trash disposal
including educating all appropriate staff of thege new procedures.

3. Conditi 10

Condition No. 10 requires the School to establish quarterly meetings with a
commumity liaison group. - The School has given notice of, and held, quarterly meetings
with the neighbors as required. At the present, the School is receiving many individual
emails and messages from the neighbors conceming various aspects of the School’s
operations. Since it is not practical to continue to commuunicate with dozens i
concerning many of the same the same issues, consistent with the Order, the School plans
to ask these neighbors to channel their communications through a community Iiaison
group and the mechanisms set up by the Order.

With regard to the issues raised during the meetings in calendar year 2001, the
Sdmolm“mhngmmptmemdmp-oﬁ'audpick-uppmedmandothﬁuaﬁicmm
issues. It bas publicized required procedures in its weekly report to all School families;
assigried faculty and staff to oversee the pick-up of students; and continue to
use of public transportation. and carpooling by staff and students. Further, the School’s
neighbors have expressed concerns over speeding in the streets around the School. Based
on the School’s observations, the speeding does not appear to be primarily a problem. of
Sheridan parents. The School and parents, however, are as concerned over the speeding
as the neighbors. It iz working actively with the neighbors to reduce speeding on the
streets around Sheridan.

anvd JanBcDarae - -~
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Zoning Administrator
March 13, 2002
Page 3

Conclusion

The School believes it has satisfied the letter and intent of the Order and will
continue to encourage the on-going, productive dialogue with its neighbors so as to
ensure compatibility of the School’s operations within the neighborhood. If you have sy
questions or concems, please contact me.

' Sincerely,

Phil Feola

ce. Advisory Neighborhood Commission 3F
Community Liaison Committee
Office of Plarming
Randy Plummer
James Heath
Rick Gersten
Brian Barlia
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LAW OFFICES
GReensTEIN DeELorRME & LucHs, P.C.

WILLIAM H. HARRIS, JR. " 1820 L STREET, N.W., SUITE 900

GILBERT E. DLORME WASHINGTON, D.C. 20036-5605 OF COUNSEL
VINCENT MARK J. POLICY : .= - : MARK . ZWEWLER

" JUDITH R, GOLDMAN L i ADMITTED W8 NEW YORK
Jmut:a. DePUY TELEPHONE (202} 452-1400 AND NEW JERSEY ONLY

ALAN S. WEITZ FACSIMILE (202) 452-1410
g i www.gdiiaw.com

LYLE M. BLANCHARD March 6, 2003

Mr. Robert W. Kelly

Zoning Administrator

Government of the District of Columbia
941 N. Capitol Street, N.E.

2 Floor

‘Washington; D.C. 20002

Re:  Annual Report of the Sheridan School for calendar year 2002 pursuant
to BZA Order No. 15656 dated December 23, 1992 ("BZA Order™)

Dear Mr. Kelly:
This firm répresents the Sheridan School with respect to this matter.

This letter constitutes Sheridan School’s annual report to you as required by Condition
No. 11 of the BZA Order (a copy of which is: mclosedforyourconvanmce) This letter
specifically sets forth the status of the School’s eﬁ'ormdmmgcalendarymzommremamm
compliance with the Order.

Introduction. As set forth below in detail, Sheridan School believes it is in compliance
mthﬂxetmnsofﬂlemﬂer In addition, with respect to several specific items discussed below, it
hasmmated_app;opmteacumwaddressmypotmhahmmdmmmnmed compliance.

- A, General Discussion of Compliance with Terms of BZA Order. Sheridan School
believes it is in compliance with all conditions set forth in the BZA. Order.




.GREENSTEIN DELORME & LucHs, P.C.

Mr. Robert W.Kelly
Mareh 6, 2003
Page 2

B.  Discussion of Compliance with Specific Terms of BZA Order.

Condition No. 2. This condition states that the "parking layout shall be as shown on the

_plat marked as Exhibit No. 107A (Scheme A) of the record.” The layout of the main parking lot,
‘which accommodates twenty-two (22) parking spaces and is located on Alton Place, is as
depicted on Exhibit No. 107A. Thus, there is full compliance with Condition No. 2 with respect
to the principal parking lot on the site. The layout of the small lot located in front of the main
entrance to the School on 36th Street is depicted as being stripped differently on Exhibit No.
lG?Aﬂ:anthcmmmwhchShmdmacﬂmﬂyusesthlsparkmgm Sheridan staff and’
visitors currently use this small lot by parking perpendicular to 36th Street, N.-W., whereas
'Exhibit No. 107A depicts parallel parking spaces. Sheridan's BZA Application No. 16977,

which is currently pending, proposes to resolve this inconsistency-

Condition No. 3. This condition states as follows: "Landscaping shall be provided as
shown on Exhibit No. 24 of the record. Additional landscaping shall be provided in the 15-foot
strip of land directly abutting the gymnasium addition between the addition and the parking area -
along Alton Place, N.W.....There shall be flexibility in the final placement and types of trees to
pmttheapphcanttoaddrmmyspemﬁccomnsrmsedbymemghbors (Emphasis added.)
Sheridan has reviewed Exhibit No. 24 of the record and the current landscaping provided on the
site and determined that the School is in substantial compliance with Exhibit No. 24. In addition;
Sheridan intends to work closely with all nearby neighbors in an attempt to resolve any issues
associated with landscaping in conjunction with BZA Application No. 16977 (currently

pending).

o _Cgﬂ&mNo.s This condition states that "(n)o deliveries or trash collection shall occur
before 7:00am daily.” During neighborhood meetings held during calendar year 2002, neighbors
notified the School that certain vendors have occasionally made deliveries prior to 7:00am.
Upmmchmuﬁmhon,lheSchoolhasmhﬁedvmdmsmddmndedthatﬂwym&amﬁommy
delivery of goods or services prior fo 7:00am. The School believes that the situation has
szmmmaamnmmmumhmmmmmm

For the reasons sét forth above, Sheridan respectfully submits that it is in coimpliance
‘with the conditions of BZA Order No.15656. Nevertheless, the School is committed to ;-
continuing to address concerns raised by its neighbors through quarterly and other meetings and
thirough BZA Application No. 16977 (pending). '



GREENSTEIN DELORME &1 :Hs, P.C.

Mr. Robert W. Kelly
March 6, 2003

Page 3
If you have any questions regarding matters discussed above, please contact me.

Sincerely,

JBD:nyl1201558

Enclosure
Ms. Cathy Wiss, Chairman ANC 3F
Mr. Carl Kessler, Commissioner ANC 3F-01
All owners of property within 200 feet of School property
Office of Planning
‘Lyle M. Blanchard, Esquire
(All copies w/o encls.)
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
: BOARD OF ZONING ADJUSTMENT

Application No. 15656 of the Sheridan School pursuant to 11 DCMR
3108.1, for a special exception under Section 206 to allow an
increase in the number of students of a private school from 200
to 215, and an addition containing classrooms, library, gymnasium
and support facilities for a private school in an R-2 District at
premises 4400 36th Street, N.W. (Square 1968, Lot 10).

HEARING DATE: May 20, 1992

DECISION DATE: June 17, 1992
ORDER

prasm et S

SUMMARY OF EVIDENCE OF RECORD:

_ 1. The site is located in the eastern portion of Square 13968
and is bounded by Yuma Street, N.W. to the south, 36th Street, N.W.
to the east and Alton Place, N.W. to the north. The site is
located between Reno Road and Connecticut Avenue, N.W. and is known
as premises 4400 36th Street, N.W. It is zoned R-2.

2. The site is generally rectangular in shape with a
frontage of 235 feet along 36 Street, 306.72 feet along Alton
Place, and 265.95 feet along Street for a total lot area of
approximately 70,647 square féet. The site slopes gently along
'?élton Place with a substantial change of grade to the Yuma Street

rontage. - ' ’

3. The site is currently developed with a private school for
200 students which was constructed circa 1964 pursuant to BZA Order
No. 7282. By Order No. 13089 dated February 27, 1980, the Board
approved the construction of an addition to the school to house two
offices on the first floor and a science room on the second floor.

4. The area surrounding the subject site is primarily
developed with single-family detached and semi-detached dwellings
in the R-2 and R-1-B Districts. Two blocks west of the site, along
Connecticut Avenue, are C-3}-A and R-5-C zone districts. The
Diplomatic Overlay zone is located one block southeast of the site.
The University of the District of Columbia and the Van Ness-UDC
Metro Station are approximately two blocks from the site.

5.- The applicant is,seeking a special exception-to.expand
its current physical plant/and to increase its enrollment from 200
to 215 students. No variances or other zoning relief are needed.



BZA APPLICATION NO. 15656
PAGE NO. 2

6. The R-2 District primarily permits single-family detached
and semi-detached dwellings. It also permits certain institutional
‘uses, including churches and schools. Private schools are allowed
‘as a special exception with Board approval, subject to the
following provisions:

a. The private school shall be located so that it is not
likely to become objectionable to adjoining and nearby
property because of noise, traffic, number of students,
or otherwise objectionable conditions.

b. Ample parking space, but not less than that required in
- Chapter 21 of this title, shall be provided to
accommodate .the students, teachers, and visitors likely

to come to the site by automobile.

7. The Sheridan School is a small independent school with
approximately 200 students of diverse backgrounds. The school
-includes kindergarten through eighth grade -- a lower school,
middle. school and junior high school. It is a not-for-profit
institution, governed by a Board of Trustees and administered by a
headmaster. The school's philosophy places priority on preparing
students to meet academic and personal challenges in a supportive
and stimulating environment emphasizing individual growth and
community responsibility. Mathematics, science, read:l.ng, writing,
foreign language, computer education, physical education and
athletics, art and music are integral parts of the school's
curriculum. Extra curricular activities include a newspaper,
‘computer club, year book, photography club, orchestra, sports and
a mountain campus.

8. The school exists in a highly competitive academic
community and seeks to maintain its reputation for offering quality
education. The school is the only kindergarten though eigth_grade
independent school located in northwest Washington. The school has
one section per grade. . Class sizes average 22 to 24 students.
Seventy-five percent of its families live in the District of
Columbia. Approximately 37 percent of the students live within a
ten- block radius of the site.

9. There are currently the equivalent of 39 full-time
teachers and staff. The academic hours of operation are currently
8:30 a.m. to 3:30 p.m. Daycare programs for the students begin at
7:30 a.m. After-school daycare activities and evening programs run
from 3:30 to 6:00 p.m.

10. The applicant proposes to construct an addition to the
existing-building.to.modernize. the . facility to meet current and
future requirements. The gxisting building has many obsolete
features and is too'small to/meet the- school's physical needs..
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11. The proposed modernization plan includes larger
classrooms® for fourth to eighth grades; room for computer
technology throughout the school; a separate gymnasium that will
still be smaller ‘than thé recommended size for a junior high
school; a larger library; math room and science room; a music room
insulated from outside noise and large enough for instruments and
movement activities; a foreign language classroom; four small
tutoring rooms; and improved storage space. The proposed
modernization will also bring the building into compliance with the
Americans with Disabilities Act.

- 12. The existing classrooms are smaller than the average
square footage per student for D.C. public schools (33 sguare
feet), Montgomery County public schools (38.08 square feet;) -and
several independent schools with which Sheridan competes (36 to 37
square feet). The existing building contains 30 square feet of
space per student for kindergarten through third grade, 21 square
feet of space per student for fourth through sixth grades, and 25
square feet of space par student for seventh and eighth grades.
The proposed modernization would increase the average classroom
size from 26 square feet to 32 square feet.

. 13. The school had an enrollment of 204 students for the
1991-92 school year. The headmaster testified that the school
accepts more than 200 applications per year to ensure that 200
students are actually enrolled in order to satisfy its budget needs
for tuition income. The applicant requests flexibility to allow up
to 215 students. The applicant testified that the school does not
intend to increase its 200 student base, but desires flexibility to
accommodate an increase when actual enrollment exceeds the 200
students cap by a small percentage.

14. The school sponsors approximately ten activites per . -
vear which attract 100 or more people. These events include such
school-related activities as the Fall Fair, School Play, Spring
Musical, etc. The aschool has previocusly leased its facility for
non-school related activities such as a Jazzercize class but has
discontinued such activities because of neighborhood concerns
regarding noise and traffic. The school will not rent its facility
for commercial activities in the future.

15. The applicant's representative testified that the school
enhances the neighborhood in, which it is located in that it
provides an educational alternative for families in the District;
its playground is open for use by nearby residents and their
children; and the site provides visual open space. In addition,
the school participates in community outreach, including. making.
space available to the neighbors for a Saturday morning produce
market, picking up litter #n the neighborhood, visiting nearby
senior citizens, providing food and clothing for needy residents
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and making available, at no charge, its outdoor education center in
the Shenandoah Mountains for children from the Allen Outreach
Center in Anacostia.

16. The school proposes to establish a Sheridan Neighbors®
Advisory Council to give the neighbors an ongoing forum to express
their ideas and to hold the school accountable for compliance with
the Board's order. The Advisory Council would meet on a quarterly
basis, or more often, as requested by the neighborhood. The school
is willing to submit to the Zoning Administrator an annual report
on its compliance with the Board's order with copies to the Office
of Planning and Advisory Raighborhood..cmsion 3F.

17. The proposed two~story addition will contain
approximately 15,500 square feet to be located primarily wést of
the existing bu.t.lding. The existing school, with the proposed
addition, would contain a total of approximately 37,300 square feet
of .gross floorxr area.

' 18. The existing height of the structure is approximately 23
feet. The proposed height of the buillding addition would bs
approximately 32 feet measured from the finished grade level at the
middle of the front of the building to the ceiling of the top
story. The building height measured at the new westermmost point
1;11.1 be 21.6 feot.. The R-2 Zone District permits a height of 40

eet. '

19. ' The R-2 Zone District has a minimum side yard requirement
of eight feet. The applicant is proposing a 19-foot wide side yard
-along the addition's western bonmln.ry on the Alton Place side.

20. The allowable lot occnpnncy for a’ chnrch or a public
school in the R-2 District is 60 percent. The allowable lot
occupancy for all other uses is 40 percent. The proposed lot
occupancy of the school, with the addition, would be approximately
30 percent. The allowable floor area ratio (FAR) in an R-2 zone
district is 0.9. The FAR of the proposed project is 0.53.

21. The proposed addition will be set back approximately 60
feet from Alton Place and about 53 feet from Yuma Street. It would
be sited 10 to 20 feet lower than Ym Street.

22. The applicant's arcl}.i.tect test.iﬁ.od that the location and
design of the proposed addition was selected over several
alternative schemes as having the least impact on the neighborhood
and providing for the school's optimal program requirements. The
location®-of - the proposed.-addition to the west of the existing
structure will reduce its visual impacts on the houses located 't-:o-
the south and east along Yuma Street.
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23. The proposed addition will be constructed of brick and
concrete block building materials to complement the architecture of
the existing structure.

24. The height of the proposed addition will be less than 40
feet as permitted in the R-2 District. In addition, the proposed
addition will have a mansard roof to reduce the visual perceptj.on
of the apparent height of the bu.tld.tng.

25. The applicant proposes to retain as much of the existing
landscaping as possible. The applicant also proposes additional
landscaping along the western and southern portions of the site to
further screen the school from nearby residences. On the wdstern
edge, there will be a combination of evergreen shrubs and plants,
a trellis with a twining vine and approximately four other trees
such as pine or willow oaks.  Along Yuma Street, the southern
portion of the site, there will be a amixture of canopy and
flowering trees with evergreen shrubs,

. - 26. In raaponaa to the concerns expressed by neighborhood
residents regarding the inadequacy of the existing landscaping, the
applicant has invited neighborhood participation in the final
detailing of the landscape plan for the site.. In addition, the
applicant began implementation of the landscaping plan with the
planting of ﬁ.ve cnnopy trees along Yuma Street.

27. ' The nemst midential structure to the proposed
addition is located at 3634 Alton Place. There is a six-foot
“overlap® between the proposed addition and the residential
structure at 3634 Alton Street. The gym is set back 19 feet from
the property line or 27 feet from the. adjacent structure.- The
height of the residential structure at 3634 Alton Street is highexr
than the roof line of the proposed gym. The applicant propbdses to
soften the visual impact of the western walls by screening them
with landscaping to resolve any visual impacts of height and bulk.
The applicant submitted shadow studies indicating that shadows
created by the proposed addition will have a negligible impact on
the adjacent properties due to the change in topography and the
shadows from the existing building. -

28. The applicant’'s representative testified that a unified
playground is an important part of the proposed plan. The proposed
play area will measure approximately 38,000 square feet and will
contain a paved play area, a grass play area, and playground
gquipmnt. The play area is located on the southern.portion of the

ot.
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29. The applicant's representative testified that all
deliveries and trash pick-up shall occur after 7:00 a.m. The
applicant has designated a representative to be contacted in case
‘there are any problems with the delivery and/or trash pick-up
schedule.

30. The mechanical equipment associated with the proposed
central heating and cooling systems will be located in the basement
of the building. The applicant’s expert acoustical engineer
testified that it will not be audible at the northwest property
line which is nearest the proposed addition.

31. There was further expert testimony that the gymnasium,
which will not have windows along the western edge, will not have
any adverse noise impact or create objectionable conditions on
adjoining properties. Doors on the south side of the addition will
be for emergency exiting only. Persons attending events will be
directed to use the front entrance of the school along 36th Street.

32. The applicant's expert aeronautical engineer and
aerodynamics expert testified that there will be no wind tunnel
effect resulting from the relationship- between the school's
proposed gymnasium and the adjacent property at 3634 Alton Place.
Considering the existing and proposed building geometries, the
" features of the surrounding terrain and the substantial number of
adjoining buildings and trees surrounding the site of the addition,
the expert witness concluded that no wind tunnel effect would
occur. ' '

33. The applicant's representative testified that during
construction there will be no iadverse impact from vibrations on
neighboring property because either caissons or auger cast pile
foundations will be used.

34. In December 1991, five months before the public héaring
and prior to.the filing. of the BZA application, the applicant
invited the community to review the revised plan at a number of
neighborhood meetings. 1In early 1992, a neighborhood negotiating
team was established. Negotiations were taking place up until the
time of the public hearing. The major concerns expressed on behalf
of the neighbors related primarily to size and scale, setback,
noise from the air conditioning equipment and the gym, and
landscaping. There was also concern about the school's compliance
with the 1963 Order establishing the school at the site.

35. Between December 1991 and the time of the public hearing,
the applicant revised its plans in an effort to respond to the
issues raised by the neighbors which included increasing the
setback of the building from eight to 19 feet "on-the side-<closest.
to the adjacent western residence; placing the HVAC in the basement
of the building to eliminate noise; eliminating all windows in the
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gym; eliminating all doors on the western side of the gym and one
8set of exit doors on the south side to reduce potential noise;
placing panic bars on the on the emergency exit doors to the gym;
hiring an'expert landscape architect to develop a comprehensive
landscaping plan; and beginning implementation of the landscape
plan prior to any BZA action on the application.

36. The school's expert traffic consultant testified that
there would be no objectionable conditions created by the addition
of 15 students to the Sheridan enrollment. The levels of service
at the intersections of 36th Street and Alton Place and 36th and
Yuma Streets will remain at levels of service A during morning and
.evening peak hours. He testified that under the proposed  plan,
there will be 26 parking spaces at the site. This meets the D. c.
Code requirement of two parking spaces for every three empl
Twenty-two spaces will be located on the northern portion o i:he
site with two curb cuts along Alton Place. There will be four
spaces in the circular driveway at the front of the building along
" 36th Strxeet N.W.

' 37. The traffic consultant testified that the existing drop-
off and pick-up of students is organized and efficient. A staff
person  meets each child and helps the child out of the car.
Children are taught to cross only at the crosswalk. The school
places cones by nearby driveways to ensure that parents picking up
their children do not block access to neighboring properties.

38. The Office of Planning, by mmorandun dated May 13, 1992,
recommended conditional approval pof the application. The OP was of
the opinion that the proposed lncreane in enrollment is minimal and
would not impact the surrounding area adversely. Additionally, OP
was of the opinion that the proposed addition would not adversely
impact the surrounding area in terms of noise, traffic or other
objectionable conditions. OP noted that the applicant has agreed
to meet with community representatives on a regular basis to ensure
that the school's functions do not impact the area advaraely. The
OP recommended that approval of the application should be
conditioned as follows:

a. - The number of students shall not exceed 215. Of this
total, the number of kindergarten students shall not
exceed 50.

b Landscaping shall _  be provided and maintained,
particularly along the west side of the property and
along Yuma Street, to effectively screen the addition
from adjacent neighbors.

c. The hours of operation shall be from 8:00 a.m. to 6:00
) p.m.
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d. The after-hour activities on the subject site shall be
restricted to those that are customary to an elementary
school. Large functions shall be restricted to a maximum
of 12 per year. Entrance and exit by the participants to
such events shall be restricted to the existing main
entrance at 36th Street N.W.

.e. No ﬁoneynaking programs, such as dances, concerts .or
other events, shall be conducted at the school.

£. Delivery of suppl.tés and trash pick-up shall not occur
before 7:00 a.m.

g. The applicant shall maintain a continued liaison with the
Advisory Neighborhood Commission to discuss and resolve
community concerns regarding the conduct of the school's
activities and compliance with the Board's order.

h. ‘The school shall explore with the community the need to
establish and implement a drop-off and pick-up program to
alleviate traffic impacts on the area.

39. Advisory Neighborhood cou.lsa:lon (ANC) 3F, by letter
dated May 7, 1992, and by testimony presented at the public
hearing, recommended that the application be denied. The ANC was
of the opinion that the granting of the application would adversely
-affect surrounding residences in a variety of ways including noise,
traffic, appearance, inadequate getback, and casting of shadows on
neighboring property. The ANC representative testified at the
public hearing that the ANC's opposition to the application does
not represent opposition to the School. The ANC representative
urged the applicant to attempt to reach a compromise with the
neighbors such as entertaining revisions to the plans for the
proposed addition, to reduce the mass of the structure, and to
condition its right to a cextificate of occupancy to compliance
with the conditions of the Board's orders.

40. The record in the case contains a petition and several
letters in support of the application. Four persons testified at
the public hearing in support of the application. The support was
generally based on the school's positive impact on the neighborhood
in terms of providing an educational alternative; its aesthetically
pleasing architectural pmence; and its availability to the
community in terms of the use of its playground facilities and
weekend farmers' market. In addition, persons in support testified
that the--existing-facility does not have an adverse impact on the
area in terms of its architecture or bulk, noise or traffic.
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The record contains petitions and letters in opposition

to the application. Ten persons testified at the public hearing in
opposition to the application. The opposition is generally
summarized as follows:

- &

The massing and scale of the proposed addition is too
large and would damage the residential character of the
neighborhood;

The proposed addition is too close to the western
property line. Because the address of the school is 36th
Street, the western portion of the site should be
required .to meet the 20-foot minimum rear yard
requirement for the R-2 District;

The propoéed addition will create objaci:ionnble shadows
on the neighboring Alton Place property;

The proposed addition will create an objectionable wind
tunnel effect between the addition and the ras:l.dence at
3634 Alt.on Placo;

The gymnasium/auditorium would generate objectionable
noise levels. Soundproofing the interior of the building
would not alleviate the noise impact of people arriving
at or leaving the gymnasium after events;

The industrial-size air conditioning system would be too
noisy for a rxesidential neighborhood;

Parki.ng of school. buses on or near school property and
the pre-7:30 a.m. delivery of supplies and trash p.tck-up
are too noisy for a residential area and shouid.
discontinued;

The school creates adverse traffic conditions based, in
part, on its failure to limit enrollment to neighborhood
children as set forth in the 1963 Board order;

The school should be required to protect neighborhood
residences from noise, filth, debris, and danger during
the construction period. In addition, the school should
be required to provide a surety bond to adeguately

‘protect the area against property danage or fa:l.lnre to

complete the project;

The school must ‘rectify any noncompliance with prewvious.
Board orders and prqvide a guarantee of strict compliance
with any conditions imposed in any future Board orders.-
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42. At the conclusion of the public hearing, the Board left
the record open to afford the applicant an opportunity to submit
revised plans and/or a narrative explanation addressing concerns
regarding massing as it relates to the residential character of the
area, shadows, noise, and compliance with the conditions of the
Board's previous orders; a north/south elevation of the site
including landscaping; and any possible agreement or compromise
between the application and the opposition to address the issues
raised by the opposition.

43. By submission dated June 3, 1992, the applicant submitted
materjals to -address the issues identified by the Board at the
public hearing. The submission included a copy of the proposed
gite plan showing alternative locations for the proposed addition,
with a written description of each plan and its impacts on shadows,
massing and noise, as well as the pros and cons assocliated with
each plan both programmatically and with respect to impacts on the
site and neighborhood.

44. The applicant argued that Scheme A, as presented at the
public hearing, is the best plan in terms of . addressing the
potential impact of an addition on the neighborhood and the
: cammatic needs of the school. Scheme A does not create any
objectionable conditions with respect to shadow, massing or noise
and is designed to best meet the needs of the school. The addition
is set back 19 feet from the adjacent Alton Place property and
takes advantage of the favorable topographic conditions on the
western part of the site wj;thout J.os.lng canopy trees.

45. With respect to the altamtive schemes, the applicant
argued that Schemes B through G are unacceptable because of one or
more of the following: programmatic problm with respect to the
school's operations; potential . adverse impacts on nearby
residential properties due to massing; loss of existing trees-and
open green space; loss of windows to existing classrooms; .and the
prohibitive cost of providing underground parking.

46. Of all the alternatives proffered, the applicant argued
that Alternative B represents the least objectionable plan.
Alternative B would not be as efficient programmatically as Scheme
A. However, Alternative B results in a setback from Alton Place 15
feet further south than Scheme A and therefore would lessen any
potential impact from shadows cast by the addition on the adjacent
residential structure on Alton Place or any potential “wind tunnel”
effect.

47. The applicant described matter-of-right alternatives for
the site which would result J.n major topographic disruption-and-up.
to 20 duplexes on the site.  Such development. could result in
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additional curb cuts, less setbacks, 40 percent lot occupancy, 0.9
FAR, greater shadow impact, loss of canopy trees and open space,
loss of locally available playground space and loss of on-street
parking.

48. The record contains one response from a party in support
of Alternative A. The support was based on the following:

a. The plan is well-conceived.
'b. The addition is well-sited.

c. The proposal minimizes impacts on neighbors and .the
auxrounding community; and,

d. The proposal is not objectionable based on the appl..tcah.le
standards. ;

49. Advi.sory He.!.ghborhood Comaission (ANC) 3F, by submission
received on June 10, 1992, rasponded to the appl.tcant's post-
hearing submission, as follows:

a. The applicant has not changed its posi.tion on agreei.ng to
- condition the issuance of the certificate of occupancy on
compliance with the conditions imposed in the Board's
orders.

b. The alternative schmea presented by the applicant would
result in very little change in terms of the impact of
the proposed building mass on the immediate residential
neighborhood. 1In addition, the proposed alternatives
only depict a re-configuration of the addition on the
site and do not reduce the architectural mass of the
addition,

Ci The applicant failed to prove that the noise from the
proposed HVAC system would be within legal limits or that
the noise generated from such system would not be
objectionable to neighboring property owners.

qa. The applicant offered no new evidence establishing that
the neighbor's concerns regarding the casting of unwanted
sl_uxdows on adjoining property has been addressed.

. 50, By submission dated June 16, 1992, several parties in-
oppoesitiomr to the application filed a joint response to the
applicant's post-hearing submission. In addition to the concerns

expressed by the ANC, the' parties' in opposition noted the.
following:
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None of the applicant's proposed alternatives reduce the
mass, height, scale, noise and traffic generated by the
proposed addition.

Neither Scheme "A" nor "B" meet the criteria set forth in
the Zoning Regulations and would equally impact
neighboring property in terms of noise, traffic, number
of students and other objectionable conditions including
mass, loss of ample parking, and destruction of trees and
open space. In fact, Scheme "B" differs from Scheme "A"
only with respect to siting, requires the loss of more
trees, and does not reduce the 'mass, footprint, or impact
on the neighborhood.

The applicant has violated t.ha conditions imposed by the

Board's previous order and the findings of fact upon

which the Boaxrd based its initial decision are no longer
applicable. The opposition is of the opinion that non-
complianca predicts future noncompliance.

The appucantis enforcement propoagla of providing for a
neighborhood advigsory council and an annual letter of
compliance to the Zoning Administrator are inadequate in

_ that they do not provide any provisions for penalties for

noncompliance.

‘All of the submitted alternative schemes are

objectionable to the neighbors. If the applicant would
eliminate the proposed enlargement of the gymnasium, the
“"townhouse™ plan submitted by the adjoining property
owner would satisfy the educational needs of the school
and would integrate the addition into the existimy low-
scale residential neighborhood without the adverse
impacts associated with the proposed large scale
developnent. .

The proposed addition w.ti]; exacerbate the existing
adverse traffic impacts associated with the drop-off and
pick-up of students to the site.

The applicant's proposed landscaping does not ensure-
adequate screening of the building nor does it guarantee
proper maintenance of the landscaping once it has been
provided. In addition, the applicant did not propose to
extend the fencing type existing on the eastern property
line to the southern property line as a supplement:to .the
natural screening proposed.



BZA APPLICATION NO. 15656
PAGE NO. 13

h. The applicant has not conducted an Environmental Impact
Study to ensure that the proposal will not create
environmental problems such as drainage impact, erosion
or flooding.

1. The applicant's proposal does not include conditions
'~ related to maintaining the HVAC system, providing
adequate insurance to protect neighboring property owners
during the construction period, limiting construction
hours and providing parking for construction workers, and
commiting to completion assurances at the fi.nancing stage

of .the project.

FINDINGS OF FACT:

1. The applicant has met the regquisite burden of proof set
forth in 11 DCMR 206 and 3108.1. _

2. The layout of the building, as heveinafter conditicned,
has been modified to specifically address the concerns expressed
regarding the physical "overlap" between the proposed addition and
the adjoining residence and the related impacts with respect to
shadows and wind tunnel effect on the adjacent property. The
siting and bulk of the project do not violate any area requirements
-of the Zoning Regulations.

3. The proposed landscap.t?g will provide visual screening of
the proposed addition and the final placement and types of trees
are subject to flexibility in order to afford an opportunity to
address  any specific concerns expressed by the neighbors of the
site.

4. The increase in the maximum number of students from 200
to 215 is minimal and is not likely to iampact on the existing
operation of the school in texrms of noise or traffic generated by
students. The proposed twenty-six on-site parking spaces. comply
with the requirements of the Zoning Regulations.

Se. The applicant has made substantial efforts to minimize
external noise impacts by placing the HVAC equipment within the
basement of the building; eliminating all windows in the gym;
eliminating doors on the western and southern sides of the gym;
placing panic bars on the emergency exit doors to the gym; and
limiting visitor access to t.ha gym through the main entrance to the
school on 36th Street.

6. After-hours funct:.tons for 100 or more persons would- be
limited to a maximum of 12 per year. Access to the facility during
those functions would be limited to the 36th Street entrance to
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minimize impacts on the neighborhood. The facility will not be
available for activities such as the previous exercise class or
other commercial, non-school related events.'

T The applicant is subject to all of the applicable
enforcement mechanisms available to ensure compliance with this or
any other order of the Board. In addition, the applicant will be
further influenced by the community liaison group to be established
as a condition of this approval.

CONCLUSIONS OF LAW AND OPINION:

Based on the foregoing findings of fact and the evidence of
record, the Board concludes that the applicant is seeking a special
exception, the granting of which requires that the proposal meets
the requirements set forth in 11 DCMR 206 and 3108.1, that the
relief requested can be granted as in harmony with the general
purpose and intent of the Zoning Requlations, and that the relief
will net tend to affect adversely the use of neighboring property

The Board concludes that the applicant has met the raquj.s.lt.e
burden of proof. As hereinafter conditioned, the project will be
80 located that it is not 1likely to become objectionable to
adjoining property because of noise, traffic, number of students,
or other objectionable conditions.

Based on the testimony and evidence of record, the Board also
concludes that ample parking space will be provided to accommodate
students, teachers, and other visitors likely to come to the Fsite
by automob.lle.

The Board concludes that the special exception will be in
harmony with the general intent and purpose of- the z:ming
Regulations and Map and, as hereinafter conditioned, will not™tend
-to adversely affect the use of neighboring. property in accordance
with the Zoning Regulations and Map. The Board further concludes
that it has accorded the Advisory Neighborhood Commission the

“great weight" to which it is entitled. Accordingly, it is hereby
ORDERED that the application is GRANTED, SUBJECT to the following
CONDITIONS:

1. The layout of the addition shall be as shown on the plat
marked as Exhibit No. 107C (Scheme B) of the record.

2. The parking layout shall be as shown on the plat marked
as Exhibit No. 107A (Scheme A) of the recoxd.

3. _I.anhacaping shall be provided as shown-on~Exhibit No.- 24
of the record. .Addifional landscaping shall be provided
in the 15-foot strip of land directly abutting the
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gymm\s:l.um addition between the addition and the parking
area along Alton Place, N.W. All landscaping shall be
maintained in a healthy growing condition. There shall
be flexibility in the final placement and types of trees
to permit the applicant to address any specific concerns
raised by the naj.ghbors.

The number of students shall not exceed 215, no more than
50 of which shall be kindergarten students.

The hours of operation shall be between 7:30 a.m. and
6:00 p.m., Monday through Friday.

Extracurr.tcular activities shall be restricted to those
customary to a kindergarten through eighth grade school.

- After-hours functions which would attract 100 persohs or

more shall be restricted to a maximum of 12 per year.
During the course of such functions, entrance and exist
shall be restricted to the main entrance located on 36th
Street, N.W..

The applicant shall not make the school available for
commercial functions such as. dances, concerts, or other
events.

" No deliveries or trash collection shall occur before 7:00

a.m.; da.lly.

All mechanical equ.tpnqnt .associated with the central
heating and cooling systems shall be located in the
basement of the school.

.The applicant, in cooperation with the Adirj.sory

Neighborhood Commission, shall establish a community
liaison group, and shall meet no fewer than four times
per year. Notice of the meetings of the community
liaison group shall be sent to all property owners within
200 feet of the site. The community liaison group shall
be established for the purpose of discussion and
resolution of any community concerns including, but not
limited to the following: the conduct of the school‘'s
activities and operations; implementation of the drop-off
and pick-up program; encouraging use of public
transportation and carpooling by staff and students; and,

‘compliance with the conditions of the Board's order.

The applicant shall submit an annual report to the Zoning

-Administrator setting forth its ongoing compliance _with

the terms of this order. The applicant shall provide
copies of such annudl report-to the Office of Planning,
ANC 3F, and all members of the community liaison group.
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VOTE: 3-1 (Willliam L. Ensign, Paula L. Jewell and Carrie L.
Thornhill to grant; Angel F. Clarens opposed to the
motion; Sheri M. Pru;lt'.t abstaining by proxy).-

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

Acting Director

FINAL DATE OF ORDER: DEC 23 o

PURSUANT TO D.C. CODE SEC. 1-2531 (1987), SECTION 267 OF D.C. LAW
2-38, THE ‘HUMAN RIGHTS ACT OF 1977, THE APPLICANT IS REQUIRED TO
_COMPLY FULLY WITH THE PROVISIONS OF D.C. LAW 2-38, AS AMENDED,
CODIFIED AS .D.C. CODE, TITLE 1, CHAPTER 25 (1987), AND THIS ORDER
1S CONDITIONED UPON FULL COMPLIANCE WITH THOSE PROVISIONS. THE
FAILURE OR REFUSAL OF APPLICANT TO COMPLY WITH ANY PROVISIONS OF
D.C. LAW 2-38, AS AMENDED, SHALL BE A PROPER BASIS FOR THE
REVOCATION OF THIS ORDER. B : -

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD SHALL TAKE
EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE
SUPPLEMENTAL RULES OF PRACTICE AND PROCEWRE BEFORE THE BOARD OP
ZONING ADJUSTHEN'I‘

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS . AFTER
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN
- APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS
FILED WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS.

156560rder/bhs



GOVERNMENT OF THE DISTRICT OF COLUMBIA

BOARD OF ZONING ADJUSTMENT

BZA APPLICATION NO. 15656

As Acting Director

certify and attest to the fact that on

of the Board of z:;niw%stnent, I hereby

a copy of the order entered on that date in this matter was mailed

postage prepaid to each

party who appeared and participated in the

public hearing concerning this matter, and who is listed below:

Nancy H. Leiberman
Linowes & Blocher

800 K Street, N.W.
Suite B840

Washington, D.C. 20001

Hilda J. Mintzes
3530 Yuma Street, N.W.
Washington, D.C. 20008

‘Morgan A. Gale . ;
3650 Alton Place, N.W. .
Washington, D.C. 20008

William 3. Sittig
3629 Yuma Street, N.W.
Washington, D.C. 20008

Judith Serkin
3625 Yuma Street, N.W.
Washington, D.C. 20008

Richard L. Monroe
3634 Alton Place, N.W.
Washington, D.C. 20008

Sheila Kenny )
3600 Albemarle Street, N.W.
Washington, D.C. 20008

Lindsley Williams
3307 Highland Place, N.W.
Washington, D.C. 20008

Alga Padilla-Waxler
3527 Yuma Street, N.W.
Washington, D.C. 20008

Donna R. Lenhoff
3612 Yuma Street, N.W.
Washington, D.C. 2008

Kidus Klait _
Washington, D.C. 20008



BZA APPLICATION NO. 15656 ATTESTATION SHEET
PAGE NO. 2

Sherwin Rubin
3535 Yuma Street, NW.

Washington, D.C. 20008 Stanley Lavine
' " 3627 Alton Place, N.W.
Elaine H. Greenstone Washington, D.C. 20008
3616 Yuma Street, N.W.
Washington, D.C. 20008 €arl Kescler .
. : : 3636 Alton Place, N.W.
-David Sadoff Washington, D.C. 20008

4310 36th Street, N.W.
Washington, D.C. 20008

Chuck Braun, Chairperson

Advisory Neighborhood Commission 3r
4401 Connecticut Avenue, N.W., #205
Washington, D.C. 20008

Acting Pirector

oare: __ Ui 2319

15656Att/bhs
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