
BEFORE THE BOARD OF ZONING ADJUSTMENT 

Application Number 16974 
1670 31st.St. N.W., Lot 827 

MOTION TO DISMISS FOR FAILURE TO POST NOTICE 

STATEMENT OF FACTS 

The Affidavit of Posting, Exhibit No 59 shows that 1670 31st 
Street was not posted until April 2;, 2003 at 3:00 P.M. This does 
not conform to the mandatory posting requirement in 3113.14 and 
3113.15. 

The Notice to the public is fatally defective. Applicant 
should have known about this posting problem, because previously a 
paper (Exhibit Number £./3 ) was filed in this case prior to the 
original date set for hearing which merely requested postponement. 
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Title 11 District of Columbia Municipal Regulations 

the association of the condominium or cooperative that represents all of the 
owners of all the dwelling units; 

(c) Mailing the notice to each person having a lease with the owner for all or part of 
any building located on the property involved in the application; 

(d) Mailing the notice to the ANC for the area within which the subject property is 
located; and 

( e) Posting the calendar of cases to be heard by the Board in the Office of Zoning. 

3113 .14 The applicant shall give additional notice of the public hearing by posting the property 
with notice of the hearing au east fifteen (I 5) days in advance of the hearing. 

3113.15 

13113.16 

The applicant shall post notice at each street frontage on the property involved and on 
the. fro?t of ifb bffiWrr located on the subject property. Each notice shall be in 
plam view oft e pu 1c. 

Notices for posting shall be supplied by the Director showing the number of the I 
application, the nature of the application, the name of the applicant, the property 
involved, the ANC for the area within which the property is located, and the location, 
time, and date of the public hearing. 

3113.17 In the case of an application for approval of a college or university campus plan, the 
notice shall be posted on all frontages of the property included within the plan that 
face any property not owned by the college or university. 

3113.18 The applicant shall make a reasonable effort to maintain the posted notice by checking 
the signs at least once every five (5) days, and by posting new notice(s) as necessary. 

3113.19 At least five (5) days prior to the public hearing, the applicant shall file with the Board 
a sworn affidavit demonstrating compliance with § 3113.15. A form of affidavit 
supplied by the Board may be used but shall not be required. 

3113 .20 The applicant shall attach to the affidavit described in § 3113 .15 a photograph of each 
sign after posting and as viewed by the public, identifying the street frontage and 
location of each sign. 

SOURCE: Final Rulemaking published at 46 DCR 7888, 7902-7905 (October 1, 1999). 

3114 REPORTS OF PUBLIC AGENCIES FOR APPLICATIONS 

3114. l The rules of procedure in this section shall apply to all applications filed. with the 
Board (including applications filed pursuant to §§ 3107 and 3108 in effect prior to 
October I, 1999, and §§ 3103 and 3104); provided, however, the provisions of this 
section shall only apply to chancery applications to the extent specified in § 3134. 
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BEFORETf-fE BOARD OF ZONING ADJUSTMENT 
OF THE DISTRICT OF COLUMBIA 

AFFIDAVIT OF POSTING 
Notice: See other side of affidavit form for instructions. 

DISTRICT OF COLUMBIA, ss: 

Jtwame or person posrmg me properryJ 

1t..Ulo,-Pl«ce o<.tnda+1DI) ,-=r:n '-· , being first duly sworn, do her eby depose and say th a t: 
(rtame or person posrmg me propo" YI 

1, U'E>lt' e l . o u. l-i 1-e.r , posted 3 zoning pos te t·(s) 

(" Notice of Public Hearing") furnished by the Director of the Office of Zoning on private property known as 
raare or posongJ 

Apr--: 1 2-, 1,,t)o 3 at 
Jt1m& or p os rmgJ 

The zoning posters were placed in plain view of the public on tbe street frontages as .listed on this affidavit below. l have 

maintained the posting notice by checking the signs every five days, and by posting new notkes as necessary. 

1no. or pnorosJ 

I haye taken, or authorized to be taken, 3 photograph(s) of the zoning posters where they have been placed.. 

Tlte photographs (not to exceed 8 ½? X 11 ?), attached hereto, clearly show each zoning poster as seen by the pubiic. 

The photographs, are numbered and correspond to the following street frontages: 
I - - -- -- - - -- ::- -_ - - - - - - - - -- - - - ' ~- -
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sworn to before me this 

BARBARA A. WRIGHT 

Notary Public, D.C. 

441 4th St1·.f:<~ t~ ·N.\V. Stf;. tto .. s .~ \,1/ad1Ington 1 .D.C. 200<)1 
(1.fJ2) 727 .. -fiJl J * {202) '727~6072 fn.x ·k -~~'1v1v,dc.ni .. dc .. gov 

NOTARY PUBLIC DISTRICT OF COLUMBIA 
My Commission Expire:.'July 1,( 2007 
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