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I rcpresemed the National Child lleseaJ"ch Center in the application and hearing-:-:­
before the Boan:! of Zoning Ac!justment of the existing cenificate of occupancy. At tlun ~ 
time Jlu~ occ"Pimcy w21s incn:2'Sc:Q to 120 i.:hildr=i. ~ pi2rt of my rqm:sc:nmtion, l 
addressee! varjous community meetings and mt:t with SlllTOWlcling residents. You asked 
specifically as to my recollection of discussions concerning the maximum number of 
stuclents. 

It is my clear recollection, although l do not remember specific Qiscussions, that 
the maximum occupancy of 120 was always considered as the maximum number of 
students in class at one time, not the maximwn nwnber of children enrollc:d at the school. 
This is consistent with the common meanini of occupancy. A movie theater with 200 
seats has an occupancy of 200, even if it has three showings and 600 people view the film 
on lhe same day. None of the discussions with the community invol\led any special 
meaning of occupancy. 

This meaning is also clear from the context in which the issue of the nwnber of 
children at NCRC arose. Child. development centers are subject to regulation by a 
number of Pistrict agencies. Issuance of the certificate of occupancy which requires a 
hearing before the Board of Zoning Acij-u.stment, for which I w~ retained to represent 
NCRC, is just one of the required permits to operate a nursery school. Schools are also 
licensed an<! annually inspected by the Department of Human Services. The OHS 
regulations enforc~ various educational aild health provisions. ln its licensing program, 
OHS insures that there i~ sufficient square footage of educational and play space at the 
school, as well as plumbing facilities, for the number of students who will be present at 
any one time. Such eviiJuation is. anq can only logically be made, on the basis of 
students· presence. not total enrollment. Thus, the space required by OHS for 100 all-day 
cbilcken would be twice ~ space r~quirtd for 50 separale morning and SO separate 
afternoon children, e\/en lhough the ··enrollment" is the same. It would be ludicrous to 
determine the need for plumbing fixturc::s by counting children who were not present at 
the school at the same time. It was the DHS inspector who noted that the license granted 
by OHS was for a h1rger numbc:r of suid~nts than the then existing certificate of 
occupancy. This m~am that more students were intended by OHS to be prescmt at the 
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school at one time than permined by the certificate of occupancy. Since the facilities m~t 
the spai.:e and ti.inure r~qul?'emems of OHS, the inspector directed that the school request 
and increase in the occupancy figure so that the two permits would be consistent. The 
inspector, who also reviewed the educa1ional staffing, was fully aware that there wer~, as 
thac:- :m~ in most nursc:-ry schools, pan time students, each presem tor parts of the day, but 
not overl~pping. The inspector only requested ond expected the C of O to be increasc?d 10 
the number of stl.ldents for which the Hcense was issue4. 

It is also clear from the discussion::; l recall with the community that there was an 
understanding that occupancy m~ant the number of children present at any one time. 
Questions were raised, for instmice, as to whether tbere would be any weekencl progr.uns. 
Althou~h th~e were none, c~rtainly no neighbor suggested that weekt:nd programs would 
be welcome if they involved children registerecl during the wee!c, which would thus have 
no effect on enrollment. Nor did anyone expect lhat were a weekend program 
contemplated that 311 enroJlec: for one weekenct. duy would be recluce the number of 
children which could be? enrolled for 5 days during the week. Neil.her would have made 
sense. 

Toe communilY' s quite reasonable concern was the number of cars which would 
drop childr~n off. In response 10 the neighbors, we discussed the number of cars which 
would be arriving each rooming and how traffic could be managed The! neighbors were 
l~gtly concerned with arrivals in the morning an<! lt was understood that the number L>f 
childr~n ;;trrlving on a pmic1.dar rooming wo-uld never be gn:~1~r lhan the occupancy 
levd The neighbors understood that the $am~ children might not be amving each day 
ancl that som~ children may leave a1 noon ancl oth~rs arnve for the afternoon. but were no 
more concerned with these facts lhan they were concerned that a molher might drop the 
child off one day and a father or caregiver bring the child the next morning. The concern 
was the maximum mimber of vehicks which would use the street on any moming. The 
level of occupancy was always di::1cussed in these terms. 

Jr is my opinion rhaJ the school is in full compliance with tbe limitation of the 
cerrificate of occupancy, as understoocl by the neighbors and lb~ Board of Zoning 
Adjustment when the current pennit w;,is issu~d. if no more than 120 children a.rt present 
at any one time. regardl~ss of the total number of different children who may be present 
Juring an entire wec?k. 

Sincerdy, 

~ /..5' .. / /v!~~ . - l{.,./· ~ 
Manhcw S. Watson 

cc: Geoffrey Griffis, Chai+ 
Board of Zoning Adjustment 
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