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Washington, D.C. 20001

Re:  Application of NEST and Totah Venture, LLC

BZA Case No. 16966

Dear Mr. Griffis:

NEST and Totah Venture, LLC, aﬁplicant in the above-referenced case, submit this letter and
the attachments hereto as their Prehearing Submission pursuant to 11 DCMR (Zoning) §3113.8:

(A)  Statement of Richard A. Donnally, AIA (Attachment 1);

(B) Professional Résumé of Richard A. Donnally, AIA (Attachment 2)
(C)  Statement of Alan E. Nessim (Attachment 3);
(D)

Photographs of existing conditions (Attachment 4);

(E)  Zoning Administrator Referral Memo (Attachment 5);

(F)  Rendering of proposed new construction (Attachment 6);

(G)  Site plan, proposed building plans and elevations (Attachment 7);
(H)  Surveyor’s plat - Lots 808 and 823, Square 218 (Attachment 8);
@

Surveyor’s plat showing existing and proposed improvements (Attachment 9);
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(@) Tax map of Square 218 (Attachment 10);
(K)  Zoning Map (excerpt) (Attachment 11); and
(L) BZA Order dated May 17, 1991, entered in Case No. 15169 (Attachment 12).

Mr. Donnally and Mr. Nessim will offer oral testimony at the hearing in support of the
application.

Sincerely,
HAMILTON AND HAMILTON, LLP
Michael A. Cain

MAC:rhs
Enclosures

ce: Arthur Jackson, D.C. Office of Planning (w/attachments)
Ms. Helen Kramer, Chairperson ANC 2F (w/attachments)
Ms. Nicole Totah






BEFORE THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

In Re: Application of
NEST and TOTAH VENTURE, LLC . Application No. 16966
STATEMENT OF RICHARD A. DONNALLY, AIA IN SUPPORT

OF APPLICATION FOR VARIANCES/SPECIAL
EXCEPTION FOR 1426-1430 K STREET., N.W.

Introduction

My name is Richard A. Donnally. I am a member of the architectural firm of Donnally
Vujcic Associates. We have been engaged by NEST and Totah Venture, LLC to develop the plans
forthe redevelopment of NEST’s property at 1426-1430 K Street, N.W. NEST proposes to demolish
the existing structures on the subject property and to redevelop the site with a 130-foot tall 12-story
commercial office building with ground floor retail space and parking for 36 cars in an underground
garage. In accordance with the direction of the D.C. Zoning Administrator, NEST is seeking your
approval of variances from Sections 771.5 and 774.1 of the Zoning Regulations, and a special
exception pursuant to Sections 411.11 and 770.6(b).

I have been a licensed architect in the District of Columbia for more than 20 years and have
substantial working familiarity with the D.C. Zoning Regulations and with the District’s
Comprehensive Plan. I am also licensed in Maryland and Virginia. Among other projects in the
City, I designed the 600,000 square foot 8-story Level 3 Communications data center, which was to
be located at 90 K Street, N.E. That design had the distinction of being the trend-setting project for
data centers by meeting the District’s goal of presenting an attractive, lively facade rather than a

monolithic hulk.



Property Description and Neighborhood Setting

The subject site (the “Site”) consists of two parcels in Square 218 that will be combined to
form a single lot: Lot 823 (1430 K Street, N-W.) and Lot 808 (1426 K Street, N.W.). Lot 823
contains approximately 5,181 square feet of land; Lot 808 measures 2,015 square feet. The
combined land area totals 7,196 square feet.

The Site is located in Downtown on the south side of K Street, N.W., in Square 218, one lot
removed to the east from the intersection of 15th and K Streets, N.W. Square 218 is located between
McPherson Square (across 15th Street to the west) and Franklin Square (across 14th Street to the
cast). The Site abuts the Orme Building, a 6-story structure at 1424 K Street, N.W. Adjacent to the
Site on the west is a 12-story office building known as The Carry Building at 927-931 - 15th Street,
N.W.

The Site currently contains two distressed abandoned structures. 1430 K Street (Lot 823) is
a vacant 13-story precast and brick structure formerly used as an office building with ground floor
retail space. 1426 K Street, N.W. (Lot 808) is a vacant 15-story cement structure built as a parking
garage in 1951 and converted to a record storage facility in 1979. The total floor area of the existing
structures above grade is 76,972 square feet, which equals a developed FAR of 10.7. Both structures

have been vacant for at least 10 years and are very derelict in appearance.

The Site is zoned C-4. The C-4 District encompasses the Downtown core of the City and
comprises the retail and office center for the District of Columbia and the surrounding metropolitan

area. The C-4 District generally permits high-density office, retail, service or residential uses or a



combination thereof, to a maximum floor area ratio (“FAR”) of 10.0 and a maximum height of 130
feet for this K Street site due to the width of right-of-way, which exceeds 147 feet. 11 DCMR §§
770.4,771.5.

A building erected in the C-4 Zone District may occupy 100 percent of its site, except that
arear yard of 2-1/2 inches per foot of height, but not less than 12 feet, is required commencing 20
feet above the mean finished grade. 11 DCMR § 774.1. Roof structures in the C-4 District may rise
to 18.5 feet above the roof and must be setback from each exterior wall of the building a distance

at least equal to the height of the roof structure. 11 DCMR § 770.6(b), (d).

Zoning in the Vicinity of the Site

The C-4 District is mapped over the surrounding two block area to the north, the two blocks
to the west, and a three-block area to the south. East of the site, the C-4 District is mapped over

approximately 1-1/2 blocks before yielding to a DD/C-3-C District.

Surrounding Land Uses

The Site is located in an area characterized by high-rise office development with ground floor
retail uses. There are a number of 12-story office buildings in the immediate vicinity.

The south side of K Street between 14th and 15th Streets, N.W., is developed with office
buildings varying in height from 6 to 15 stories. The Orme Building on the east is a 6-story structure
devoted to office/retail uses. Further east, at the southwest corner of 14th and K Streets, N.W., is
the American Psychiatric Association Building, a 12-story office structure with ground floor retail

space. The Carry Building to the west of the Site is a 12-story office building with ground floor



retail space. The North side of this block of K Street is developed with 12- to 14-story office
buildings with ground floor retail.

The 15th, 14th and Eye Street frontages of Square 218 principally consist of 10- to 12-story
office buildings with ground floor retail uses. Along 15th Street, there are two 6-story structures
utilized for professional and trade association offices.

McPherson Square to the west and Franklin Square to the east are undeveloped open space.
The squares fronting on McPherson Square are developed with 12-story office buildings with ground
floor retail. The squares fronting on Franklin Square are principally developed with newer 12-story
office buildings and the 13-story Crowne Plaza hotel, together with several smaller historic

buildings.

Zoning History of the Site and Surrounding Area

Square 218 was zoned C-4 in 1958. The Site appears to have been zoned for commercial
purposes prior to 1958,

Lots 823 (1430 K Street) and 808 (1426 K Street) have been the subject of prior BZA review.

By order dated May 17, 1991 entered in Application No. 15169, the Board granted a variance
from the minimum rear yard requirements and a special exception to allow a mechanical penthouse
which did not meet the applicable setback requirements and permitted redevelopment of the Site
with a 12-story commercial office building with ground floor retail and underground parking.

On September 5, 1979, the Board granted a use variance allowing all floors of the structure
on Lot 808 (1426 K Street) to be used as a record storage facility. Application No. 12954.

On October 5, 1961, the Board denied a request for a variance to extend the chimney of the



structure on Lot 823 (1430 K Street) into the required rear yard. However, the Board did approve a
request to allow the building’s mechanical penthouse to extend into the side yard setback area.
Application No. 6529.

Elsewhere within Square 218, the building on the northwestern corner of 14th and Eye
Streets, N.W. was reviewed by the BZA. In March 1967 the Board approved the location of the roof
structure and granted a variance from the C-4 closed court requirements. Applications Nos. 8979

and 898&0.

Proposed Redevelopment and Use

NEST proposes to demolish the existing structures on the Site and construct a 12-story Class
“A” commercial office building with ground floor retail. The proposed structure will rise to a height
of 130 feet. The building will contain 74,849 square feet of gross building area above grade, for a
floor area ratio of 10.4.

We have designed the facade as a transparent glass plane with a projecting reflective glass
tower and brushed alucobond metal fin. This fairly unembellished surface will cnable 1430 K Street
to not be in competition with its traditional neighbors. The setbacks for balconies at floors 11 and
12 reflect current conditions at the existing 1430 structure and insure that our new construction will
not interfere with the overhanging cornice from 927-931 15" Street, which otherwise would have
to be demolished due to its overhanging our side yard. The alucobond metal fin is placed at the
dividing line between the existing 1426 and 1430 K Street buildings to maintain some of the Site’s
history. A nightlit beacon will be placed at the site of the existing tiled tower element of the existing

1430 K Street.



Parking and loading are accessed from the public alley in the rear. Parking is provided for
30 cars; 2 loading berths will be provided.

Lot coverage will be 96%.

The regulations requires that we provide a minimum rear yard of 27.29°. Because of the
Site’s small size, however, NEST wishes to be allowed to provide a rear yard of 16.23 feet above
the first floor, which matches the variance granted in 1991.

Side yards are not required and none will be provided.

Site constraints also limit NEST’s ability to set back the proposed 18.5-foot roof structure
the requisite minimum distance from each of the building’s exterior walls. In order to provide an
effective and efficient service core, the mechanical penthouse is designed to set back 6.0 feet from
the rear (south) exterior wall. However, the proposed penthouse will be set back 30 feet from the
K Street (north) frontage, which should be of primary concern, and 20 feet on each side. Both side
and front set backs exceed the minimum requirement. The smaller rear setback will be extremely
difficult to observe from the dead end alley.

Efforts to locate the roof structure the requisite 18.5 feet from all exterior walls would
produce an inefficient internal layout of office space, and the proximity of the roof structure to the
front of the site would result in increased visibility from K Street. In order to minimize the impacts
of the penthouse on adjacent properties, we have reduced the floor area ratio of the roof structure
from 0.37 (matter-of right) to 0.25. We believe that our proposed location of the penthouse would
preserve the sight lines from K Street, the only public street on which the Site has frontage.

The additional 2,885 square feet of FAR is needed to accommodate the service core with a

code compliant minimum core which requires 2 separate stairways, ADA-compliant bathrooms and



elevators. This layout will also provide adequate distance from the core to the exterior wall for a
hallway and marketable depth of office space. The overall density will still be less than the existing

condition.

Relief Requested

The Zoning Administrator’s memorandum indicates a need for two variances in order to
achieve this plan: (1) a variance from the C-4 rear yard setback requirements (Section 774.1); and
(2) a variance from the C-4 maximum allowable FAR (Section 771.5). The Zoning Administrator
also indicates the need for a special exception for relief from the roof structure setback provisions
(Section 770.6(b)).

The requested variances are properly characterized as area variances. An area variance relates
to deviations from dimensional requirements such as rear yard setbacks, floor area ratio (FAR) or

minimum lot requirements. Palmer v. BZA, 287 A.2d 535, 541 (D.C. 1972).

The standard by which the BZA may approve an area variance is set forth in D.C. Official
Code § 6-641.07(g) (3) (2001 ed.) and Section 3103.2 of the Zoning Regulations. The burden of
proof for an area variance is met when the following conditions are shown to exist:

(a) the property is unique because of its size, shape, topography or other extraordinary or
exceptional situation or condition;

(b) by reason of such unique or exceptional condition of the property, strict application of
the Zoning Regulations will result in “exceptional practical difficulties”; and

(c) approval of the variance will not cause “substantial detriment to the public good” and will

not “substantially impair the intent, purpose, and integrity of the zone plan” as embodied in the



Zoning Regulations and Map.

We believe that the NEST proposal satisfies these criteria. The application contemplates
construction of an office building on a very small, infill Downtown site. Given a lot width of only
93 feet, provision of the requisite 27.29 foot rear yard setback would result in a shallow office
building with a length of only approximately 65 feet. In a building with such shallow depth, a
centrally located elevator core would produce an inefficient floor layout with a large percentage of
unproductive office space. A front or rear core location would block valuable window line, and
either side location would severely limit the ability to subdivide floors to accommodate multiple
tenants.

The subject site is the only non-corner lotin the subject square and within the 13 surrounding
squares which lacks public alley access running the length of its rear property line. Therefore, the
rear yard must be measured from the rear property line instead of from the middle of the adjacent
alley.

Given the small infill site, strict application of the Zoning Regulations would render it
impractical for NEST to redevelop the site. We believe that our design responds effectively to the
challenge to provide a meaningful amount of marketable office space while meeting modern ADA
and building code safety requirements. Smaller floor plates are more expensive to construct (per
square foot). We are already budgeting an extremely high cost per square foot due to the small
footprint and cost to demolish the large existing derelict structures, which cannot be saved due to
their existing 9’-6” floor to floor heights, which do not allow for ceiling heights consistent with
modern Class “A” office space, along with the existing scissor stairs which are not acceptable to

GSA requirements, and the 8'-8" floor to floor heights of the 1426 K Street building which preclude



proper floor alignment. Please also note that our proposed FAR is 2,123 square feet less than the
existing density.

Because NEST intends to provide a rear yard setback, albeit at a slightly reduced dimension
than that required by the Regulations, adjacent office buildings will not be adversely affected in
terms of reduced light and air. The buildings on either side of the Site occupy 100% of their lots.
This Site was granted a similar rear yard variance in 1991, which we have matched in our proposed
design. Likewise, the roof structure has been placed with sufficient setbacks to minimize adverse
impacts. The penthouse is set back from the north (K Street) exterior wall 30 feet to ensure no visual
impact from K Street. Further, redevelopment of the Site in the manner proposed will help vastly
improve the overall character and urban design of the 1400 block of K Street as well as the

surrounding area.

Conclusion

For the foregoing reasons, we submit that approval of the relief requested in this application
would not be substantially detrimental to the public good, and would not impair the intent, purpose
or integrity of the Zoning Regulations and Map nor adversely affect the use of neighboring
properties. The unique and exceptional conditions which affect the subject property create practical
difficulties which would not allow NEST to achieve economically feasible redevelopment of the Site
as a matter of right.

Granting the requested variances and special exception would permit economically feasible
redevelopment of the Site and, hence, a productive use and aesthetically pleasing structure at this

important Downtown location. Moreover, the proposed project is consistent with the Comprehensive



Plan, which generally seeks to encourage new office development in the Downtown, and specifically
depicts the Franklin Square area as a priority office area. See 10 DCMR (Planning &
Development)(Part 1) §§900.30, 905.2(a), 931 (Feb. 1999). The ground floor retail component is
entirely consistent with adjacent and other neighboring structures and 1s encouraged in order to
maintain and foster an active street life.

I will be happy to answer any questions you may have.
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RICHARD A. DONNALLY, ALA

M. Donnally is the Senior Principal of Donnally Vujcic Associates, Architects in
Gaithersburg, Maryland and is responsible for directing design and administration of the
firm. He brings over 28 years of experience in planning, architectural design, and
construction techniques to his direct supervision and involvement in cvery stage of

project development.

Mr. Donnally received his Bachelor of Architecture with High Honors fom the
University of Maryland in 1975 and is a registered Architect in Maryland, the District of
Columbia, and Virginia, as well as holding a national NCARB registration. He has
received The American Institute of Architects Scholastic Award, The American Institute
of Architects Heary Adams Award, and a Certificate of Scholarship from the University
of Maryland. Mr. Donnally has served as ChsirmanaftthastBe:hudg.Ciﬁzws
Association Planning Committae and is apastmembuofthe?hi&appa?hiHommry
Fraternity. HehusavedontheBoardofDi:ectorsofPommaeVaﬂthapr.LA.
and participated in a national study of energy conscious design for the U.S. Department
of Energy.

Mr;Donmﬁy is an active member of the Building Officials and Code Administrators, the
National Association of Industrial And Office Propertics, is a member of The Historic
League of D.C., and is 2 member, conwibuting editor and frequent lecturer for The Urban
Land Institute,






BEFORE THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

In Re: Application of
NEST and TOTAH VENTURE, LLC : Application No. 16966
STATEMENT OF ALAN E. NESSIM IN

SUPPORT OF APPLICATION FOR VARIANCES/SPECIAL
EXCEPTION FOR 1426-1430 K STREET, N.W.

Introduction

My name is Alan Nessim. I am a manager for the Applicant in this case, NEST and Totah
Venture, LLC. NEST owns the property which is the subject of this application at 1426-1430 K
Street, N.W., also known as Lots 808 and 823 in Square 218. We propose to demolish the 2 existing
structures on those lots, combine them and redevelop the site with a 130-foot 12-story commercial
office building with ground floor retail space and parking in an underground garage. However, in
order to carry out our plan, the Zoning Administrator has advised us that we need two variances from
strict application of the Zoning Regulations: (1) a variance from the C-4 rear yard setback
requirements (Section 774.1); and (2) a variance from the C-4 maximum allowable floor area ratio
(Section 771.5). The Zoning Administrator also informed us that we need a special exception for
relief from the roof structure setback provisions (Section 770.6(b)).

NEST is a single-asset limited liability company formed by the principals of the Oxbridge
Group, a residential development and commercial construction company based in Rockville,
Maryland. Although Oxbridge was formed in 1997, its principals have been working in real estate
development and construction in the Greater Washington Metro area for more than 25 years.

Property Description and Neighborhood Setting

Our Site is located in the Downtown on the south side of K Street, N.-W., in Square 218, one



lot removed to the east from the intersection of 15th and K Streets, N.W. Square 218 is located
between McPherson Square (across 15th Street to the west) and Franklin Square (across 14th Street
to the east). The Site abuts the Orme Building, a 6-story structure at 1424 K Street, N.W. Adjacent
to our Site on the west is a 12-story office building known as The Carry Building at 927-931 - 15th
Street, N.W,

Lot 823 contains approximately 5,181 square feet of land; Lot 808 measures 2,015 square
feet, for a combined site land area of 7,196 square feet.

The Site is improved with two distressed structures. Lot 823 (1430 K Street) is improved
with a vacant 13-story brick structure that was once used as an office building with ground floor
retail space. Lot 808 (1426 K Street, N.W.) is developed with a vacant 15-story cement structure
that was originally built as a parking garage in 1951 and converted to a record storage facility in
1979. Both structures have been vacant for at least 10 years and are in a general state of decay and
disrepair.

Surrounding Land Uses

The Site is located in an area characterized by high-rise office development with ground floor
retail uses. There are a number of 12-story office buildings in the immediate vicinity.

The south side of K Street between 14th and 15th Streets, N.W., is developed with office
buildings varying in height from 6 to 15 stories. The Orme Building on the east is a 6-story structure
devoted to office/retail uses. Further east, at the southwest corner of 14th and K Streets, N.W., is
the American Psychiatric Association Building, a 12-story office structure with ground floor retail
space. The Carry Building to the west of the Site is a 12-story office building with ground floor

retail space. The North side of this block of K Street is developed with a new 12- to 14-story office



buildings with ground floor retail.

The 15th, 14th and Eye Street frontages of Square 218 principally consist of 10- to 12-story
office buildings with ground floor retail uses. Along 15th Street, there are two 6-story structures
utilized for professional and trade association offices.

McPherson Square to the west and Franklin Square to the east are undeveloped open space.
The squares fronting on McPherson Square are developed with 12-story office buildings with ground
floor retail. The squares fronting on Franklin Square are principally developed with newer 12-story
office buildings and the 13-story Crowne Plaza hotel, together with several smaller historic
buildings.

Proposed Redevelopment of the Site

Our plan is to demolish the existing structures on the Site and construct a [2-story
commercial office building with ground floor retail. The proposed structure will rise to a height of
130 feet and have a floor area ratio of 10.4. The underground garage will accommodate 36 cars,
which works out to 1 parking space for each 1,830 square feet of rentable office space.

Because of the Site’s small size, we are unable to provide the requisite 27.29 foot rear yard
setback and still provide enough desirable office space to make the project financially feasible.
Instead, responding to site constraints, our architects have designed a structure that will provide a
rear yard of 16.23 feet. Ours is a small, infill Downtown site. Given a lot width of only 93 feet,
provision of the requisite 27.29 foot rear yard setback would result in a shallow office building with
a length of only approximately 65 feet. In a building with such shallow depth, a centrally located
elevator core would produce an inefficient floor layout with a large percentage of unproductive office

space.



Site constraints also limit our ability to set back the proposed 18.5-foot roof structure the
requisite minimum distance from each of the building’s exterior walls. In order to provide an
effective and efficient service core, the mechanical penthouse is designed to set back 6.0 feet from
the rear (south) exterior wall. The penthouse will be set back 30 feet from the K Street (north)
frontage and 20 feet on each side.

The additional 2,885 square feet of FAR is needed to accommodate the service core
necessary to yield marketable office space. The additional FAR will create enough depth on the
front of the building to accommodate offices which have a corner effect on K Street, thus increasing
its marketability. Additionally, the building is set back on the 11" and 12" floors to preserve the
historic ornate cornice of the adjacent building at 951-15th Street. These setbacks reduce floor space
which is regained by the additional FAR.

Mr. Donnally will explain how our proposal satisfies the applicable legal criteria.

Because this is a small infill site, strict application of the Zoning Regulations would render
it impractical for us to redevelop the site. Our analysis has convinced us that it is not financially
feasible to renovate and re-use the existing structures. One serious problem is the inconsistency of
floor heights in the existing structures; they vary from 9’5" to 8" and do not allow for installation of
HVAC, electric and sprinkler systems and still achieve 8’6 floor-to-ceiling heights, which are
standard for Downtown Class A buildings. Moreover, the “L shaped” floor plate lays out a very
inefficient service core and the scissor stair is unacceptable. We believe our design responds
effectively to the challenge to provide a meaningful amount of marketable office space while
meeting modern ADA and building code safety requirements. If we are not able to proceed, the

vacant office building and nonconforming storage facility, both of which are of questionable



architectural merit, would continue indefinitely in their extremely dilapidated condition.

Redevelopment in the manner we propose will help improve the overall character of the 1400
block of K Street as well as the surrounding area.

In May 1991, this Board approved a similar project for the previous owners of our Site. In
Case No. 15169, the Board granted a variance from the minimum rear yard requirements and a
special exception to allow a mechanical penthouse which did not meet the applicable setback
requirements to permit redevelopment of the Site with a 12-story commercial office building with
ground floor retail and underground parking. For reasons that are not known to us, the prior owners
did not follow up on the Board’s approval.

We have had the opportunity to discuss our project with our adjacent neighbors. They have
both been receptive and enthusiastic regarding development of the proposed building since they
believe it will improve the neighborhood and raise the value of their properties. Furthermore they
have stated their willingness to cooperate and allow use of their buildings to facilitate our demolition
and construction processes.

Conclusion

For the foregoing reasons, we ask that you approve the relief requested in this application.
In our view, our project would not be substantially detrimental to the public good, and would not
impair the intent, purpose or integrity of the Zoning Regulations and Map nor adversely affect the
use of neighboring properties. The unique and exceptional conditions which affect our property
create practical difficulties which would not allow us to achieve economically feasible use of the Site
as a matter of right.

Granting the requested variances and special exception would permit economically feasible



redevelopment of the Site and, hence, a productive use and aesthetically pleasing structure at this
important Downtown location.
Thank you for this opportunity to appear before you today. I will be happy to answer any

questions you may have.









South Facade (Rear)
1430 K Street, N.W,
Square 218, Lot 823







Loading Area (Rear)
1430 K Street, N.W.
Square 218, Lot 823
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

Building and Land Regulation Administration Xk k|
Office of the Zoning Administrator
_
October 28, 2002

MEMORANDUM
TO: " Board of Zonin
FROM: Robert W. Kell

Zoning Adminis{vator

SUBJECT: Proposed Construction of an Office/Retail
Building with an Accessory Parking Garage
located at premises 1430 K Street, N.W., Lot(s)
808 and 823, in Square 218, Zoned C-4

Review of plans for the proposed construction of a retail/office structure with accessory
parking at the above subject premises indicates that the Board of Zoning Adjust:nent
approval is required as follows:

1.  Variance from Section 774.1 the minimum rear yard setback
requirements for a structure in the C-4 Zone. (Section 3103.2)

2. Variance from Section 774.1 the minimum allowable Floor area
ratio for a structure in the C-4 Zone facing or abutting a street not
less than 110 square feet in width. (Section 3103.2)

3. Special exception pursuant to Section 411.11 and 770.6(b) the
minimum setback requirements for a roof structure to setback an
equal distance from all sides of a structure as its height in the C-4
Zone. (Section 4104.1)

RWEK/FQlee

941 North Capitol Street, N.E., Suite 2000 Washington, DC 20002 Phone: (202) 442-4576 Fax: (1" 1) 442-4871



02-61-Z(a)

NOTES AND COMPUTATIONS
ADDRESS: 1430 K Street, N.W. LOT(S): 808 and 823 SQUARE: 218
ZONED: c-4
REQUIRED ALLOWED PROVIDED VARIANCE
PENTHOUSE Setback 18’-6” min. South Side 6'-0” 12’-6” (67.56%)
80'7,196.4 Sq. Ft.
LOT AREA N/P
LOT OCCUPANCY
(100%) 100% 100% (98%)
FLOOR AREA
RATIO () 10.0 74,849.0 Sq. Ft. 2,885 Sq. Ft. (4%)
PARKING SPACES N/A 36
Platform 1 @ 100 Sq. Ft.

LOADING BERTHS 1@ 30 Service Space @ 20’
FRONT YARD N/A
REAR YARD 27.29' 16.23 11.06" (40.53%)
SIDE YARD N/A
COURT, OPEN N/A

COURT, CLOSED

N/A
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DISTRICT OF COLUMBIA GOVERNMENT

OFFICE OF THE SURVEYOR

1 hai u\nldlum1rwmmm haumhomon, completsly dimensioned,
Washington, D.C., Aug 18, 2002 and “r-mm that all proposed e et pnm::n:mf !n;mdmu
m-mmﬁﬁmwmmmmmwm? wmn:damwg
idi i the ap i dat as shown hereon Is drawn, a nsioned
Plat for Building Permit of SQUARE 218 LOTS 808 & 823 mﬂywwmwsuwmumummmw;mmmwmmm
f proposed wbamduahwnmrwnmsmotanyadjowmmw

Scale: 1inch= 20feet Recorded in Book Microfiim Page 2413 premises is not decreasad to an area less than Is ired by the Zoning R for

and ventilation; mnlum«mmmeanammm
required by the .Zoning Regulations will be reserved In accordance with the Zoning

Receipt No. 00210
Regulations, and that this area has been comectly drawn and dimensioned hereon. itis
| further agreed that the elevation of the accessible parking area with respect to the Highwey
Fumished to: M. CAIN Department approved curb and alley grade will not result in a rate of grade along cantertine

of driveway at any point on private property in excess of 20% for single-family dwellings or flals,

orin excess of 12% atany point for other buildings. (The policy of the Highway Depa
permits @ maximum driveway grade of 12% across the public parking and the privale
restricted property.)

Sumyor D.C.
By: LMA.

Date:

(Signature of owner or his authorized agent)

NOTE: DmlhwnhMlmTamm«PMamhmmmmﬁNWMde
and Ry jion, and do not ly agree with deed description.
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DISTRICT OF COLUMBIA GOVERNMENT

OFFICE OF THE SURVEYOR
i I rify that all L ts sh h lely di ioned,
Washington, D.C., Aug 19, 2002 - m;;ﬂ,”mm 4 o8 aeipoted S o SONSNUAIN, o1 pevts Wiareck, Ichadog
P and phmsd and agree with plans accompanying
Plat for Building Permit of SQUARE 218 LOTS 808 & 823 the applicati uant the f plans as shown hereon is drawn, and dimensioned

accurately to the same scale as the property lines shown on this plat:and that by reason of the
proposed improvements lo be erected as shown hereon the size of any adjoining lot or

Scale: 1inch= 20feet Recorded in Book Microfilm Page 2413 premises is not decreased to an area less than is required by the Zoning Regulations for light
5 and ventilation; and it is further certified and agreed that accessible parking area whera
Receipt No. 00210 required by the .Zoning Regulations will be reserved In accordance with the Zoning
Regulations, and that this area has been y drawn and d herean. Itis

Fumnished to: M. CAIN further agreed thatthe elevation of the accessible parking area with respect to the Highway

Department approved curb and alley grade will not result in a rate of grade along centerline
of driveway at any point on private property in excess of 20% for single-family dwedlings or flats,
orin excess of 12% atany point for other buildings. (The policy of the Highway Department
permits a maximum driveway grade of 12% across the public parking and the private

restricted property.)
Date fﬂ” !’w”

By: LMA. f”f%{’é’{/d’

f ‘[Slgnatl..lre\h( t or his authorized agent)

NOTE: Dalasmmlnrﬁummsntm}‘mmnrmhamh naawilﬂmsrumuf riment of Finance
and R wmmmmawmgmmm

‘K STREET
PROPOSED _:]h 20, 50' ‘i' wl'r s

A WiNCowl Proldecnon

| &), 47

76.65'

—7ASHED Line

I
|
ANDCATES j|
_EX\STING, CONST. —
|, TOBL FemoveD i
I P A
—+ I
5.

-

I

I
|
% (_l"*""’

L—"EOUD LiNE-

INDICATES
New ConsT.

PUBLIC  ALLEY

]
S




10



Mc PHERSON

rymeaf
| SRR

X, TS,

a9 NIV.VI

h_wl TYyYy

4
T

v N agias H'
ey 8 52
3 ~
16h75 )
': 1380
13006/ = 312/ . 243
3302 o e 25
3
SQARYZTT
Q Q
- b
DR 5/
} g
o 3 12,90 =
o g
SO 7 . o
AT TR Y <l 1200 ] w00 .l
K St NW
e i ey =3 L o
H
Ve 4 {
67 | g2y i =T ‘
1 R f 79 i
” 'R h
% s S 3R 1
o ; ~ * ‘ e
‘.,‘ - |- "
T -] |7 19K
B i i - - ———'L-—————‘
74 - Jaces » i MJ 83
L ¥ SQRO21871 |t —
FTNT § -~ s e
R P :
ans Py
F-3 n
: ﬁ H y
»
[’ s0
) r g o
Py - ] P
| St NW
» rav ad L iro.0
Jg o |
i  awd ¥ o5 ]
i T 4 s - d 64'
Y . . : e i 794 3 '
TN i
§ e maf . 17,7104
il d r 4 T : |



11



» . (Y m'
- 0 ql(!' %
Y CSA

b

. %
0%
> % 0
L/

U
‘:r‘.’ ‘ /\r

AN




12



GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ACJUSTMENT & =

LINGWER AND RLOCHST

Application No. 15167 of the Copper Beach Valley Company, N.V.,
pursuant to 11 DCMR 3108.1 and 3107.2, for a special exception
under Sub-section 411.11 to allow a mechanical penthouse which does
not meet the setback requirements, and a variance from the rear
vyard requirements (Sub-section 774.1) for construction of a
retail/office building with an accessory parking garage in a C-4
gég?:Lct at psemises 1430 K Street, N.W., (3quare 218, Lots 808 and

HEARING DATE: November 8, 1989
DECISION DATE: November 8, 1989 (Bench Decision)

FINDINGS OF FACT:

1. The property is located on the south side of K Street
between 14th and 15th Streets and is known as premises 1430 K
Street, N.W. It is zoned C-4.

2 The site consists of two lots and is irreqularly shaped
with a frontage of 80 feet along K Street and a depth of varying
dimensions ranging from 80 feet, 7 inches to 93 feet, one inch.
The site has a total lot area of 7,196.4 square feet.

3. The site 1s located between McPherson and Franklin
Squares in an area characterized by office dévelopment with ground
floor retail. To the east of the site is a six-story
office/retail structure known as the Orme Building. To the west
of the site is a twelve-story office structure known as the Carrcy
Building. The remaining frontages of the subject square are
generally developed with 10 to l2-story office/retail structures
consistent with the C~3 zone district.

4. The site is currently improved with two structures: (a)
a l3-story office building with ground floor retail at 1430 K
Street, and (b) a l5-story concrete structure originally built as
a parking garage which was later converted into a record storage
facility at 1426 K Street.

s The applicant proposes to raze the two existing
structures and construct a l12-story office building with ground
floor retail. The proposed office building will be 130 feet in
height and have a floor area ratio of 10.0. The project will
include 35 parking spaces, one loading berth, one service delivery
space, and one loading platform. Access to the parking garage and
loading facilities will be via the public alley which deadends at
the rear of the site.



BZA APPLICATION NO. 15169
PAGE NO. 2

6. The facade treatment and massing of the proposed building
has been designed to relate to the neo-classical style of the
surrounding buildings.

The C-4 District requires a rear yard of 2.5 inches per
foot of vertical height but not less than twelve feet commencing
twenty feet above the mean finished grade. The required rear yard
may be measured from the middle of an alley abutting the rear

property line. The proposed structure requires a rear yard of
27.08 feet. The applicant proposes to provide a rear vard of
16.23 feet measured from the rear property line. A variance from

the rear yard provisions is therefore required.

8. The C-4 District provides for a maximum height of roof
structures of 18.5 feet, set-back from the exterior walls of the
structure a distance at least equal to the roof structure's height.
The applicant is seeking special exception approval pursuant to
Sub-section 411.11 in order to deviate from the 18.5 feet setback
requirements at the sides and rear of the proposed structure.

9. As to the rear yard variance, the applicant testified
that the property is affected by an exceptional condition-based on
the following:

a. The shallowness and irregqular depth of the site limit the
amount and configuration of useable ocffice space on the

site. The provision of a 27.08 feet rear yard would
result in an office building with a depth ranging from 53
to 65 feet. The internal configuration of space which

could be provided in a structure of those dimensions
would be functionally impractical and would force the
applicant to abandon plans to redevelop the site.

b. The subject site is the only non-corner lot in the
subject square and within the 13 surrounding squares
which lacks public alley access running the length of its
rear property line, therefore, the rear yard must be
measured from the rear property line instead of from the
middle of the adjacent alley.

10. The applicant further testified that the proposed 18.23
foot rear vard is consistent with the 12 to 19 foot rear yvards
provided by other structures in the square. The building diretly
east and west of the site occupy 100 percent of their lots. The
proposed reduced rear yard will, therefore, not adversely impact
immediate adjacent buildings in terms of reduced light and air.

11. As to the special exception, the applicant testified that
the small in-fill nature of the site renders full compliance with
the roof structure setbacks impractical. Efforts to locate the
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rocof structure the requisite 18.5 feet from all exterior walls
produced an inefficient internal layout of office space and the
proximity of the roof structure to the front of the site would
result in increased visibility from K Street. The proposed roof
structure would be setback 32 feet from XK Street to the north

16.33 feet on the east and west, and 4.5 feet to the scuth. Iﬁ
order to minimize the impacts of the penthouse on adjacent
properties, the applicant reduced the floor area ratio of the roof
structure from .37, which is permitted as a matter-of-right, to
-25. In addition, the proposed location of the penthouse would
preserve the sightlines from K Street, the only public street on
which the site has frontage. -

12. The Office of Planning (OP), by memorandum dated November
1, 1989, recommended approval of the application. The OP was of
the opinion that the size and shape of the sita produced a
practical difficulty for the owner. The OP was further of the
opinion that the proposed project would improve the urban fabric of
the Franklin Square subarea and contribute towards meeting the
goals and objectives of the Comprehensive Plan.

13. Advisory Neighborhcod Commission (ANC) 2C, by letter
dated November 6, 1989, supported the granting of the application.
The ANC was of the opinion that the small size of the lot resulted
in the need for the requested relief in order to provide a viable
floor plan and to minimize the visibility of the roof structure
from K Street.

14. One person appeared in opposition to the application at
the public hearing. The opposition consisted solely of concerns
related to treatment of and notification to the tenants of the
existing building based on the proposed demolition and
redevelopment. The Board notes that such concerns are beyond its

jurisdiction.

CONCLUSIONS OF LAW AND OPINION:.

Based on the foregoing facts and the evidence of record, the
Board concludes that the applicant is seeking an area variance and
a special exception.

The granting of the requested rear vard variance requires the
showing of an exceptional or extraordinary condition inherent in
the property which creates a practical difficulty upon the owner.
The Board concludes that the property 1is affected Dby an
extraordinary condition by virtue of its irregular shape, shallow
depth, and the lack of a public alley along the length of the rear
property line. The Board further concludes that the strict
application of the Zoning Regulations wculd create a practical
difficulty upon the owner in that the design constraints imposed Dy
the size and shage of the Llot would =2sult in a shallow,
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As to the special exception, the applicant must demonstrate
that it has complied with the criteria set forth in Sub-section
411.11 and 3108.1. The Board concludes that the applicant has so
complied. The shallow and irreqular depth of the lot renders full
compliance with the roof structure setback requirements unduly
restrictive. The setbacks, as proposed by the applicant, allow
for a fairly reascnable and effaective internal configuration of
office space, minimizes any visual impacts on K Street and does not
adversely impact on the light and air of the adjacent buildings.

The Board therefore concludes that the application can be
granted without substantial detriment to the public good and as in
harmony with the intent, purpose and integrity of the zone plan as
embodied in the Zoning Regulations and Maps. It is therefore
ORDERED that the application is GRANTED. .

VOTE: 4-0 (Paula L. Jewell, Lloyd D. Smith, William F.
McIntosh and Carrie L. Thornhill to grant; Charles
R. Norris not present, not voting).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY:

EDWARD L. CURRY
Executive Director

FINAL DATE OF ORDER: MaY 17 199

PURSUANT TO D.C. CODE SEC. 1-2531 (1987), SECTION 267 OF D.C. LAW
2-38, THE HUMAN RIGHT ACT OF 1977, THE APPLICANT IS REQUIRED TO
COMPLY FULLY WITH THE PROVISIONS OF D.C. LAW 2-38, AS AMENDED,
CODIFIED AS D.C. CODE, TITLE 1, CHAPTER 25 (1987), AND THIS ORDER
IS CONDITIONED UPON FULL COMPLIANCE WITH THOSE PROVISIONS. THE
FAILURE OR REFUSAL OF APPLICANT TO COMPLY WITH ANY PROVISIONS OF
D.C. LAW 2-38, AS AMENDED, SHALL BE A PROPER BASIS FOR THE

REVOCATION OF THIS ORDER.

UNDER 11 DCMR 3103.1, "NO DECISION OR ODER OF THE BOARD SHALL TAKE
EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE
SUPPLEMENTAL RULES CF PRACTICE AND PRQCEDURE BEFORE THE BOARD OF

ZONING ADJUSTMENT."

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS
FILED WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS.

ordl53169/LJP
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