
GOVERNMENT OF THE DISTRICT OF COLUMI:IA 
DEPARTMENT OF CONSUMER AND REGULATORY 1~AIRS 

Building and Land Regulation Administration 
Office of the Zoning Administrator 

=-== L ... ··---' 

September 6~ 2002 

Foggy Bottom Feeding Program Foundation, Inc. 
c/o Corporation Service Company (Registered Agent) 
1090 Vermon~Avenue, N.W. 
W~shington, D.C. 20005 

Mr. John C. Batham 
President 
West End Citizen's Association 
P.O. Box 58098 
Washington, D.C. 

Charles K. Barber, Esq. 
Semor Counsel 
The George Washington University 
2100 Pennsylvania Avenue, NW, Suite 250 
Washington, D.C. 20052 

Dear Sirs: 

Re: Implementation ofZo:ling Commissior. 
Order 746-C (Dedsion. P~xagraph 9) and 
Issuance of Certificate of I )ccupancy for 
1957 E Street, mv, Wash·ngton, D.C. 

This letter will seek to respond to concems that have been rais(:d by rer resentatives cif 
both the West End Citizens Association and the George Washington U: liversity regardiZJ g 
implementation of that portion of Zoning Commission Order 746-C, w·lich pertains to 
flUlding a feeding pro gram in Foggy Bottom, and the issuance of a Cer ificate of · 
Occupancy for 1957 E Street, NW, Washington, D.C. 

The Order of the Zoning Commission (ZC Order) provides in Paragraph 9( a) of the 
Decision that George Washington University (hereinafter GWU or the University) "shall 
contribute $500,000 over five (5) years for the purpose of operating a 1= rogram of 
providing meals atreduccd rates for the needy, elderly, and other low-income~ts ,)f 
Foggy Bottom." The Order further provides that: · Case No.' ~!) C) 
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a) $100,000 a year is to be paid to the Foggy Bottom Feeding Prot :ram Foundation, 
Inc. (hereinafter Foundation); 

b) "'The F oun.dation will set the eligibility requirements and pro vic .e oversight for tl.e 
Feeding Program." · 

c) .. The first $100,000 contribution shall be made on the date of tl: e Certificate of 
Occupancy'' for 1957 E Street, NW., 

d) If necessary, the Unive:rsity will pay up to $250,000 additional ''for the build-out 
ofUnivers:ity food service venues." 

e) No portion of the $500,000 or the $250,000 can be used for sahries, expenses, o1· 
other administrative costs. 

t) ~'The entirety of the $500,000 contribution paid by the University shall be 
conditioned upon its exclusive use to provide food and meals tc needy, elderly, 
and other low~income residents." 

g) "If, for any reason, the Feeding Program cannot operate as described above, or tlte 
Feeding Program fails to comply with the above-stated. conditic 'n. then the 
University shall pay $100,000 a year to an existing, nonprofit f, >od service 
program selected by the Foundation until (a) the FeediJtlg Progr ~ begjns or 
resumes operation; (b) the Feeding Program achieves compliaD ce with the 
funding condition; or (c) the $500,000 is fully expende:d, wbid.ever comes first~· 

The West End Citizen's Association (WECA) has urged that under th1' terms of the ZC 
Order, GWU should have issued a check for $100,000, to the Foundation, a duly 
incorporated non-profit ·corporation, prior to issuance of a Certificate c f Occupancy by 
DCRA. Since a Certificate of Occupancy was in fact issued, prior to i ;suance of the 
check to the Foundation, WECA maintains that GWU should be requi:·ed to issue a che<:k 
to ·the Foundation immediately, or DCRA should revoke the C ofO. 

G\VU, on the other hand, has expressed concern that while the: Foundc-tion exists, the 
Feeding Program itself has not been "established," as apparently there is no written plan 
describing how the feeding program will operate ( eg: how food is to b ~ distributed, 
location(s) from which food will be provided; who is eligible; how eli~ibility will be 
determined; etc.); nor is the Foundation currently implementing a feecing program. 
G WU is concerned that after it makes a contribution, if the F oundatioJ 1 fails to meet the 
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conditions in the ZC Order for operating a feeding program ( e:.g. that fr e money be used 
exclusively to provide food and that no portion of the money be used f( 1r administrative 
services), GWU will then be unable to comply with the ZC Order directing it to pay the 
money to another nonprofit food service program, as it will no longer 11 aye control over 
those funds. 

Based upon these alleged concems, GWU announced that, rather than i ;suing a check to 
the Foundation, it placed the $I 00,000 in an "escrow' account at Rigg~ Bank. GWU baa 
provided DCRA vv:i.th a copy of a letter to Riggs Bank directing that the $100,000 
deposited in Riggs: a) be issued to the Foundation if the Zoning Ad.miristrator detennin1~s 
that the Foggy Bottom Feeding Program is established; b) be issued tom existing 
program selected by the Foundation; or c) remain is escrow until the Z11ning Commission. 
further instructs GWU. 

The Zoning Administrator has reviewed the Zoning Commission OrdeJ·, as well as the 
correspondence from both parties. While, under the terms of the ZC 0 ~der~ it is arguabl' ~ 
that GWU should have given a check directly to. the Foundation on the date the 
Certificate of Occupancy was issue~ it is also understandable that GW U had legitimate 
concerns with respect to whether it should send the money di:r:ectly to t 1e F oundatio~ 
without some evidence that the Foundatjon is prepared to operate a fee ling program. 
Since GWU has placed $100,000 in an interest bearing account, to be I aid to the 
F onndation or an entity selected by the Foundation upon direction by f ~e Zoning 
Administrator, 1 the Zoning Administrator cannot conclude th<Jli GWU ~ hould be cited at 
this time for violating the terms of the ZC Order. 

Upon review, it is clear that since under the ZC Order, the mo:ney goes either to the 
Foggy Bottom Feeding Program Foundation or to a feeding program sdected by the 
Foundation, that it is necessary to hear directly and formally i1rom the 1 ~oundation, with 
respect to the status of the feeding program and the wishes of the Foun:iation. Therefore, 
the Zoning Administrator hereby requests that the Foggy Bottom Feed.ng Program 
Foundation provide to the Zoning Administrator, either: 

1 Although the directive to Riggs Bank references a 3~month holdi:ng period, DCRA has been 'advised th~ t 
under the terms of the escrow, the money need not remain in the account for a full tl.ree months and that 
rhe Zoning Administrator can direct its disposition prior to that time. The Zon.iug A :lministrator did not ask 
to be "escrow agent" and in fact sent an e-mail to GWU to this effect. Th<;l Zoning 1 ,dministrator 
recognizes, however, that DCRA has a role in interpreting and enforcing the terms cfthe ZC Order 
pursuant to 11 DCMR 3205. 
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1) A resolution by the Board of Directors, duly adopted in accordance with D.C. law 
and the· bylaws of the Foundation, certifying that a feeding progr un has been 
establi~hed and that the Foundation is prepared to operate the fee ding program in 
conformance with the requirements of the Zoning Commission C 'tder; or 

2) A resolution by the Board of Directors, du1y adopted in accordaD ce with D.C law 
and the bylaws ofthe Foundation, designating an existing non pofit food service 
program to receive the first $100,000, in lieu of the Fou:ndation. 

Upon receipt of one of the resolutions described above, the Zoning Administrator will 
direct appropriate dispos~tion ofthe f1.mds in escrow by GWU. If there< tuired 
disbursement is not made, DCRA will pursue appropriate enforcement a :tion. 

Thank you fo:r.your consideration in this matter. I can be reached at 442-4576. 

cc: 

~~1 
Zoning A~ator 

David Clark, Director, DCRA 
Therese Lewis, Deputy Director for Operations 
J. Gregory Love, BLRA Administrator 
Denzil Noble, Deputy Administrator, BLRA 
Jerrily Kre$s; Director. Office of Zoning 
Barbara .Kahlow, WECA 


