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Writer's E-mail: 

1 am writing to respond to the letter of John Patrick Brown, Intervenor's counsel, 
dated June 26, 2003, a copy of which was just received by the undersigne1d this afternoon. 

Firstly, I note that although Intervenor's counsel transmitted hi:s letter to this Board 
on June 26, 2003 via telecopier and hand-deliverv, he chose not to transmit his letter to the 
undersigned by the same means, but, instead, chose to transmit this letter to the 
undersigned via U.S. mail. As a result, the undersigned first receive,d this letter late this 
afternoon, and, as a result, is left with less than one business day t() respond to the 
specious "arguments" posed in Intervenor's counsel's letter. The undersigned will not 
endeavor the divine the intentions of Intervenor's counsel's in transmi1ting his letter to the 
undersigned by the slowest means possible, although it can reasonably be concluded that 
Intervenor's counsel did so in order to attempt to deprive the undersigned of any 
meaningful opportunity to respond to his letter. 

Intervenor's counsel's letter states, in pertinent part (on pages 1 .. 2): 

Appellant's Proposed Findings of Fact and Conclusions of Law .. .is an extensive 
factual and legal argument going well beyond the Appellant's pn~sentation on the 
reoord ... At the close of the hearing in this matter, this Board c:learly closed the 
record with the limited exception of allowing the submission of Proposed Findings 
of Fact and Conclusions of Law by the parties ... the Appellant has attempted by the 
back door, to make its case having chosen not to do so on the~ mcord and subject 
to cross examination and rebuttal... 

Board of Zoning Adjustment
District of Columbia
CASE NO.16947
EXHIBIT NO.48

Board of Zoning Adjustment
District of Columbia
CASE NO.16947
EXHIBIT NO.48



Jun-30-03 17:34 From-Stanley H Goldschmidt Law Office 20233863~0 T-977 P.003/003 F-780 

Mr. Geoffrey H. Griffis 
Page2 

The foregoing contention is simply ridiculous. Firstly, lnterveno~r's• complaint that 
"Appellant's Proposed Findings of Fact and Conclusions of Law ... is an extensive factual 
and legal argument" is rather odd (to say the least), since the very pUillO:se for a party to 
submit ''proposed findings of fact and conclusions of lalllf is to provide thi!s Board with the 
legal and factual arguments supporting that party's p(>sition. Indeed, it is difficult to 
discern how a party could possibly proffer proposed findings of fact and 1:::onclusions of law 
without making legal and factual arguments. Similarly, Intervenor, do1ss not, and cannot, 
cite to anything in support of its tacit contention that "factual and legal argumenf' is 
prohibited in Proposed Findings of Fact and Conclusions of Law.' 

Secondly, Intervenor's contention that Appellant's; Proposed Findings of Fact and 
Conclusions of Law "go[es] well beyond the Appellant's presentation l)n the record" is an 
egregious misrepresentation of fact. The undersigne~d invites thi:s Eloard to review 
Appellant's Proposed Findings of Fact and Conclusions of Law 'with a fine tooth comb". 
Such a review will reveal that every citation in Appellant':; Proposed Fil1dings of Fact and 
Conclusions of Law is to either: (i) the hearing transcripts of April 8, :~0103 and May 13, 
2003; or (iij exhibits accepted into the record at the P1pril 8, 2003 and May 1 S, 2003 
hearings. In other words, contrary to Intervenor's bold-faced assertion, Appellant has not 
cited to anything outside the record, an indisputable fact which is ap~ly underscored by 
Intervenor's glaring inability to proffer a single example ~of Appellant'~; supposed reliance 
upon evidence outside the record. Accordingly, it is obvious that eac::h Clf the assertions 
made by Intervenor's counsel in his letter of June 26, 2003 is utterly b~as;eless. 

The undersigned thanks this Board in advance for its consider:atio~n and thoughtful 
review of this letter. 

cc. 

Matthew Green, Esq. (via telecopy) 
David Bardin, Esq. (via telecopy) 
John Patrick Brown, Esq. (via telecopy) 

~~ 
~~ ~ . 

Tamir IJtamari ~:r 

1 There is nothing in Rule 3121 of this Board {the Rule of this 13oard concerning 
proposed findings of fact and conclusions of law) which expressly o1r implicitly prohibits 
a party from including "factual and legal argumenr in its proposed findings of fact and 
conclusions of law. 
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IBIS MESSAGE lS .IN'l'ENDED ONLY FOR TBE USE OF THE INDIVIDUAL OR ENTI1Y TO WHICH O'lS 1\DD.I:tESSED !oND 
MAY CONTAIN INFORMATION THAT IS PRIVn.EGED, CONFW£NTXAJ.. AND EXEMPT FROM DISCJ~OSIURE 'IJNDER 
APPUCABLE LAW. If the reader of this message is nor the in~ndcd recipient or the employee or agc:nt n:sponsibk: foi' dclivc:rlng the message 
ro the intcadc:d Illcipierll, you al.'e lleteby norifiC<l thar any dissc:minadon, disttibutiv11. or copying or this commUilicalion i!l stricdy prohlbired. If 
you bave received this communication in error, please: noEify us immcdilllcly by lclepbone (collect), and ~tom the oli1:inal message to us ar the 
above address via the U.S. PosTal Service. THANK YOU. 

Please see attached. 
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