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Mr. Griffis, members of the Board. My name is Karen Perry and I'm the ANC 
Commissioner for 3F02, representing the area and the residents affected by the operation of the 
service bays at 4221 Connecticut Avenue. ANC 3F has been involved with DCRA and the BZA 
for more than 13 years in seeking zoning compliance at 4221 Connecticut A venue, the site of the 
service bays, and at 4225 Connecticut Avenue, the site of the gas station owned by Koo Yuen 
and now sublet to Kuri Brothers, which serves as the office for Van Ness Auto Care. (The two 
properties have different owners.) This case is of great importance to our ANC and to the many 
businesses in our area operating in compliance with the zoning regulations and their C of O's. 

Tab 1 of my statement is the unanimous resolution ANC 3F filed with the Board on 
November 4, 2002, asking you to uphold DCRA's decision to revoke the C of O issued to Kuri 
Brothers for an automobile service center and detailing ANC 3F's history with the site and our 
consistent and repeated objections to the illegal operations at the premises, in violation of the C-
3-A zoning. 

In order to have a complete picture, a brief background is in order. When Koo Yuen 
purchased the gas station property at 4225 Connecticut Avenue, it was a small, full service gas 
station with two service bays. He expanded and enlarged the station and converted an existing 
service bay into an office for Van Ness Auto Care, another service bay was converted to a car 
wash, a trailer was placed in the rear of the gas station property without a permit and was being 
used without a certificate of occupancy, and other structures were added with all construction 
work taking place during the night and early morning hours without building permits. 

At the same time, in 1989, Mr. Yuen signed a lease with the owners of 4221 Connecticut 
Avenue to use the basement, which later became the site of the service bays in question. As I 
shall later explain, the lease agreement that Mr. Yuen signed provided that the area "presently 
used for parking shall be utilized for the sole purpose of parking vehicles." But Mr. Yuen 
followed a very different tack. 

ANC 3F first became involved in this case when residents complained about the 
construction, the horns, car alarms, and the use of the basement in an adjacent building for a 
repair garage. At that time I was the President of the Van Ness South Tenants' Association and 
not an ANC Commissioner. I was appointed by the ANC to serve on a neighborhood negotiating 
committee to try and resolve the differences. 

It is now 13 years later .... I am beginning my fifth term as an ANC Commissioner ... and, 
once again, I am the president of the Van Ness South Tenant Association. The use of the 
basement at 4221 Connecticut Avenue has now been through three adjudicating law judges and 
has been the subject of two BZA hearings, plus a scheduled hearing (to appeal the first ALJ 
decision) that did not take place because on the very day of the h~~~ Mr. Yuen paid the fine 
and the hearing was canceled by the BZA. In spite of all the AIJ!JSif4ions, the BZA rulings, 
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the revocation notices, the cease and desist notices, without stays being granted, there has never 
been a day when the repair garage has been closed. We are hoping this is the last hearing and 
that this matter can finally be resolved today. 
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AN Cs do not get noticed on the C of Os issued by DCRA so it is impossible for us to 
appeal erroneous C of Os to the BZA in a timely fashion. Our recourse is to complain to DCRA 
and, when we are correct, for DCRA to issue a fine under the Civil Infractions Act. When the 
fine is appealed, a hearing is held before an ALJ and AN Cs are not noticed of the hearings, nor 
are we allowed to participate as parties. So ANC 3F welcomes the opportunity to testify here 
today. Our residents cannot understand why DCRA keeps issuing C of Os to the same 
individuals for the use of the basement at 4221 Connecticut Avenue when it has become 
abundantly clear that no matter what classification is applied to the C of 0, the operation is and 
has been an automobile repair garage. 

Since no pre-hearing statement was filed in this case, the only thing I had to go on in 
preparing my statement was the appeal document our ANC received earlier in this case ( at the 
end of September 2002), and the statement filed by Kuri Brothers in connection with the appeal 
of ALJ Simon's Order previously heard by this Board. Because Kuri Brothers is arguing laches 
and estoppel and has stated that the site has always been used as a repair garage, it is important 
that the Board have an understanding of the properties involved and their history. 

So, on Thursday, January 23, just before our last hearing, by appointment, I spent the 
afternoon at the D.C. Archives. Attached in Tab 2 is a brief history of the site dating back to 
1940, including the certificates of occupancy for the basement of 4221 Connecticut A venue. 

Tab 3 is the use variance obtained for the site, the first commercial district, in 1940, 
granting Flood Motors who paid $3.50 a foot for the land, permission to use a rear entrance to 
the building they constructed in 1935, in order to service a few cars. Flood Motors testified that 
it would repair only the cars that it sold. The BZA order is conditioned on all repairs being made 
to new cars only. 

While I do not have a complete copy, ALJ Ruff in his decision in 1992, indicated when 
the existing building was constructed by Flood Motors in 1964, they received a certificate of 
occupancy for automobile sales and a repair garage following a BZA decision in 1965 (BZA 
#8250). That decision is also in Tab 3. It should be noted that at the time this area was virtually 
undeveloped, with Flood Motors even applying for the permit to build the sidewalk in front of 
their business. The Van Ness complex (of three apartment houses and one commercial building) 
had yet to be built. Tab 4 contains not-too-good pictures of the site, showing proximity to 
apartments and the alley entrance. 

In all cases prior to the rental of the basement by Kuri Brothers in 1989, the use of the 
rear entrance and the basement for repairs was in conjunction with the use of the site as an 
automobile dealership, a use permitted in the C-3-A zone. In each case car repairs were 
incidental and subordinate to the primary business of selling cars. In each case the car 
dealerships located at 4221 Connecticut Avenue had their entrance on Connecticut A venue. In 
this case, Kuri Brothers does not hold a license as an automobile dealer and the only entrance to 
his business at 4221 Connecticut Avenue is from a 16 foot wide alley. 
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As you can see in the chart, DCRA issued the first of many civil infraction fines to Koo 
Yuen in 1989. At that time there were 15 service bays, more service bays than were at the site 
when the site was occupied by the Nissan Dealership. DCRA also began seeking after-the-fact 
building permits for the construction that took place at 4225 Connecticut A venue, including the 
Office for Van Ness Auto Care. My research at DC Archives still did not tum up any permits, in 
spite of a Compliance Order dated September 9, 1993, which states under #3, "Apply for 
construction permits for the Office. Inspections of the site and a review of all building permits 
for the site indicate that a service bay was converted to office use without the necessary building 
permits for such conversion. You are hereby ordered to submit the necessary plans, plat and 
application and obtain a building permit or remove the office use within 15 days of receipt of 
this Order." Tab 5 is the compliance order. 

The civil infractions fine was appealed and the case was heard and decided by ALJ Coles 
Ruff, who ruled in July 1990, that Koo Yuen was operating a repair garage in violation of 
zoning and the C of O issued. While this case was still pending, Koo Yuen again filed for and 
received a C of O for automobile sales and installation of accessories in May of 1990, this time 
in the name of Van Ness Auto Care. DCRA again issued a fine under the Civil Infractions Law 
for operating a repair garage in violation of the issued C of 0. This case was heard by ALJ 
Quander on May 20, 1992, only by the time he heard the case, the number of service bays 
jumped from 15 to 21. Copies of ALJ Ruffs decision and ALJ Quander's decision are in Tab 6 
and Tab 7, as well as ALJ Quander' s denial of a request to stay his cease and desist order. In 
each case the ALJ ruled that the C of O for automobile sales and accessories and installation was 
being violated and that Koo Yuen was operating a repair garage. They further ruled that Koo 
Yuen although he did not hold a permit to sell cars, sold maybe 3 or 4 cars a month on behalf of 
clients using his service garage at 4225 Connecticut A venue and therefore the repair garage was 
a principal business not permissible in the C-3-A zoned district without special exception or 
variance approval from the BZA. Neither Koo Yuen or Kuri Brothers has ever applied for a 
special exception. 

In the appeal of ALJ Quander's decision by Koo Yuen, the BZA received the appeal in 
1992. It heard the case in 1995. It issued its written decision on March 30, 1998, upholding ALJ 
Quander. That order is under Tab 8. 

Having exhausted his appeal rights in that case, Koo Yuen, a.k.a. Van Ness Auto Care, 
went back to DCRA and received a Certificate of Occupancy for an "Automobile Service 
Center" on April 21, 1998. Four months later, with the property now leased to Kuri Brothers by 
Koo Yuen, Kuri Brothers received a Certificate of Occupancy on August 28, 1998, for an 
"Automobile Service Center" piggy-backing on the certificate previously issued. 

By this time 4221 Connecticut Avenue was in the Bankruptcy Court. Greenstein, 
DeLorme and Luchs, acting on behalf of the Receiver, contacted ANC 3F and wrote to the head 
of the Building and Land Regulation Administration. That letter is in Tab 9 and states that the 
premises were being used as a repair garage in violation of the zoning and indicated the 
Receiver's concern that these inherently dangerous industrial activities were taking place in the 
basement of a building in close proximity to a high density residential complex. 

That letter triggered yet another inspection and another Civil Infractions Fine for 
operating a repair garage in violation of the C of 0. Kuri Brothers appealed and the case was 
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heard by ALJ Simon. ALJ Simon in his ruling, dated December 27, 1999, in Tab 10, ruled that 
Kuri Brothers had an invalid Certificate of Occupancy in that an "Automobile Service Center" is 
not a defined or recognized term under the D.C. Zoning Regulations and that the term denotes 
the same type of activity which is prohibited in a C-3-A zoned area, a repair garage. ALJ Simon 
stated "that the purpose of the D.C. zoning regulations is to insure the protection of the health, 
welfare and safety of the public by bringing order to the location of businesses and residential 
dwelling. In this matter, "Repair Garages/ Automobile Service Center" produce exhaust fumes, 
noise and pollution and that this is the reason such entities are located in industrial zones." As in 
the previous rulings by ALJ's Ruff and Quander, ALJ Simon referred to the continued use of the 
site as a repair garage and made the distinction between an automobile repair garage and the sale 
and installation of automobile accessories, with Webster's defining "accessory" as "an object or 
device not essential in itself but adding to the beauty, convenience or effectiveness of something 
else (auto accessories)." 

Kuri Brothers through counsel appealed the decision. As you will remember ANC 3F, 
the Van Ness South Tenants Association, and the owners of Van Ness South requested 
permission to intervene in the case, but our motions were denied. In your ruling dated May 22, 
1992, also in Tab 10, the BZA indicated, "That a Certificate of Occupancy cannot be issued for a 
Repair Garage in a C-3 District without a special exception, but that it was not within the ALJ's 
purview to declare the Certificate of Occupancy invalid." In that same ruling, the Board ruled 
that DCRA's remedy was to "revoke the Certificate of Occupancy, after giving notice." DCRA 
took your advice and issued a Notice of Intent to Revoke the Certificate of Occupancy on June 
27, 2002, stating that the Department created the category of Automobile Service Center, but that 
it did not include or permit any major automotive engine, body work, or other automotive garage 
functions and that by making major repairs and doing engine work, Kuri Brothers operated 
outside the scope of this Certificate of Occupancy. However, it t should be noted that after your 
verbal decision and while we were awaiting the written order, DCRA again issued a C of O to 
Kuri Brothers, this time for Automotive Service Repair. A letter was sent on September 6, 2002, 
canceling that C of 0. 

In the statement to the BZA prior to this hearing, counsel for Kuri Brothers stated he 
planned to introduce the brief from the ALJ Simon case into evidence. In it, counsel for Kuri 
Brothers, argued that the Certificate of Occupancy was valid because Zoning Technician Bello 
approved the application for an Automobile Service Center knowing that "auto repair" would be 
performed on the premises; that he caused the designation "automobile service center" to be 
placed on the C of O as a reflection of the previously permitted uses on the premises; and that 
Mr. Bello exercised discretion in using the language because "the zoning codes allow for the 
zoning administrator to determine what constitutes other like uses, wherein there isn't specific 
language dealing with that particular use in the code." The brief further quotes from Mr. Bello's 
testimony before ALJ Simon stating that "When Mr. Bello was asked what specific sorts of 
activities could be performed at an 'automobile service center,' he stated that "sales of auto parts, 
sales of auto accessories and installation of such - your wipers, your wiper blades, that sort of 
thing, but not a repair garage." 

ANC 3F believes that the Zoning Administrator has no authority to create a new zoning 
category, such as "automobile service center," which is not a defined or recognized term under 
the Zoning Regulations. (There was already in zoning a category for the sale of automobile 
accessories and installation and two such C of O's had already been issued to Mr. Yuen. Had 



the previous uses of the site been reviewed, as my testimony and the chart in Tab 2 show, the 
previous uses were for automobile dealerships that occupied the entire building, not just the 
basement, and where automobile repair was secondary to the sale of new and/or used cars.) 
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Counsel for Kuri Brothers also states that the Appellant has invested substantial energy 
and capital to develop its business over the last seven years and that it is unlikely that Appellant 
would be able to find alternative locations in the Van Ness/Cleveland Park area that could 
replicate the benefits it now enjoys in its present location such as convenient access to Metro and 
frontage on a major route into downtown Washington, D.C. However, counsel for Kuri 
Brothers fails to state that the office, which has the street frontage is located at 4225 Connecticut 
Avenue, the gas station, and was constructed without a building permit in violation ofD.C. law 
and that service bays were added to 4221 Connecticut A venue without a building permit. 

Attached to my testimony as Tabl l are two advertisements for Van Ness Auto Care. The 
first from the February 22, 2002 City Paper, and the second a flyer distributed at about the same 
time near Dupont Circle. Also included is the business card for Van Ness Auto Care Center 
stating some of their services and showing a picture of the service bays in the basement of the 
building. All of these documents show that Van Ness Auto Care, whether Koo Yuen or Kuri 
Brothers is operating an automobile repair garage and the services provided go beyond what Mr. 
Bello stated he envisioned when he created the automobile service center designation. 

In the appeal papers earlier in this case, Kuri Brothers argues laches and estoppel. As 
ANC 3F understands the issue, the equitable doctrine of laches prevents the enforcement of stale 
claims. In the context of Board of Zoning Adjustment appeals, the doctrine asks whether the 
appellant has slept on his rights so as to make a determination against the property owner unfair. 
Counsel for Kuri Brothers also argues arguendo that assuming the Appellant is engaged in the 
kinds of auto repairs described in the zoning definition of "repair garage," the doctrine of 
estoppel bars the District of Columbia from enforcing Zoning provisions which it has for so long 
ignored and that in D.C. v. Cahill, 54F. 2nd 453 (1931), the Court of Appeals of the District of 
Columbia applied the estoppel doctrine to protect an applicant's good faith reliance on a zoning 
inspector's issuance of a building permit. 

While the Civil Infractions and BZA process in each case has been long and very 
frustrating for ANC 3F and its residents, we do not feel that DCRA, the ANC, the Tenants 
Association, or the owners of Van Ness South have slept and, therefore, do not feel a case for 
}aches can be made. These groups have actively pursued all remedies available to them in each 
case. 

A case cannot be made for estoppel either. With good reason, counsel for Kuri Brothers 
has used the terms "Van Ness Auto Care", "Koo Yuen" and "Kuri Brothers" interchangeably in 
his brief. But Van Ness Auto Care and Koo Yuen do not have "clean hands," and have been 
aware of the neighborhood's objection to the use of the basement at 4221 Connecticut Avenue as 
a repair garage since 1989 and they were well aware of the rulings of ALJ's Ruff and Quander 
and the BZA decision of 1998, thus just as in the case of Murray v. District of Columbia Board 
of Zoning, 572 A.2d I 055, 1058 (D.C. 1990), the Court stated that a property owner who made 
commitments for architectural plans upon receiving the Zoning Administrator's ruling, despite 
knowledge of neighborhood opposition, invites application of the self-created hardship doctrine 
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and precludes application of estoppel given the likelihood that the Zoning Administrator's ruling 
would be appealed. 

This Board has earlier held that it reviews the issues de novo, applying the Zoning 
Regulations only (and not DCRA regulations or procedures). Congress has defined this Board's 
jurisdiction and powers on appeals. DC Code§ 6-641.07 (2001), Paragraph (g)(4), under 
appeals appears very relevant to this hearing. It states that in exercising the above-mentioned 
powers, the Board of Adjustment, may, in conformity with the provisions of this subchapter ... 
reverse or affirm, wholly or partly, or may modify the order, requirement decision, 
determination, or refusal appealed from or may make such order as may be necessary to carry 
out its decision or authorization, and to that end shall have all the powers of the officer or body 
from whom the appeal is taken." 

ANC 3F asks this Board to exercise fully the powers conferred by Congress. 

Based on these powers, this Board's de novo review should conclude that the facilities, 
operations, and occupancy in the basement of 4221 Connecticut A venue ( as described in this 
record before this Board), are not allowed as of right in the C-3-A zoning district and, therefore, 
violate the Zoning Regulations of the District of Columbia. 

It is interesting to note that when Koo Yuen leased the basement of 4221 Connecticut 
A venue in 1989, an agreement with the owner was signed stating, "that the existing portions of 
the subject property presently used for parking shall be utilized for the sole purpose of parking 
vehicles. Your premises shall have access to the existing 116 parking spaces on the property." 
(Tab12). Section 2100 of the Zoning Regulations requires all buildings or structures erected 
after 1958 to provide parking spaces. By misusing the basement, Kuri Brothers has closed all of 
the parking formerly provided to the commercial businesses and tenants in this three-story 
building, putting 4221 Connecticut Avenue in violation of the zoning laws for not providing 
parking for its leased commercial spaces and their customers. 

ANC 3F requests that you deny the appeal ofKuri Brothers, hold that no C of O may 
issue under the Zoning Regulations (unless Kuri Brothers first seeks and receives a Special 
Exception), and, therefore, affirm and support DCRA's decision to revoke the C of O issued to 
Kuri Brothers. 
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ANC 3F RESOLUTION 

R5VOCATfON OF KUR! "B.ROTI-t5RS C5RTIFfCATT5 OF OCCUPANCY 

APPEAL TO THE BZA 

CASE NO. 16947 

Advisory Neighborhood Commission 3F 
K(')nh ef~(l~,x/ Pnk. F(')mt }Dils. -,JXI TtYmeyt(')'® 

P. 0. Box39290 
Washington, D.C. 20016-9290 

WHEREAS, ANC 3F received notice from the Board of Zoning Adjustment that Kuri Brothers, 
Inc. has filed an appeal contesting the final determination of the District of Columbia Department of 
Consumer and Regulatory Affairs revoking Petitioner's Certificate of Occupancy (No. B001816757), 
pursuant to a Notice of Intent to Revoke Certificate of Occupancy dated June 28, 2002. 

WHEREPS, the premises 4221 Connecticut Avenue, N.W. (Square 2051, Lot 5) is within ANC 
3F in Single Member District 3F02, and 

WHEREAS, Kuri Brothers, Incorporated, a subtenant of Koo Yuen, Koo Yuen, and Van Ness 
Auto care have knowingly been operating a repair garage in violation of the C-3-A zoning and in 
violation of the certificates of occupancy for this premises; and 

WHEREPS, ANC 3F first brought the service bays and repair garage to the attention of DCRA 
in 1989, following the rental of the basement of 4221 Connecticut Avenue by Koo Yuen; and 

WHEREAS, the tease for the basement premises signed by Mr. Yuen states, .. the subject 
property shaU be utilized for the sole purpose of parking vehicles," 

WHEREAS, Koo Yuen was first issued a Notice of Infraction #9053 on April 25, 1990, for 
operating an automobile repair garage without a certificate of occupancy, and 

WHEREAS, Coles B. Ruff, Attorney Examiner at DCRA, held a hearing on NOi #9053, found 
that Van Ness Auto care was operating 15 service bays in the basement of 4221 Connecticut 
Avenue, N.W., in violation of their C of O for "Auto Sales and Sale of Accessory Including Installation 
without a proper certificate of occupancy and in violation of the C-3-A zoning which prohibit an 
automobile repair garage, and Mr. Ruff further details how and why Koo Yuen's operation is different 
from the New car Showroom that previously occupied the space; and 

WHEREAS, the defendant Koo Yuen, owner of Van Ness Auto Care, paid the fine in 1992, and 
continued operating the service bays in violation of the zoning regulations and did not apply for a 
special exception to the zoning from the Board of Zoning Adjustment, and 

WHEREAS. Koo Yuen expanded the business from 15 service bays to 21 service 
bays;and 

WHEREAS, DCRA again issued a civil infractions notice, Case No. 92-0AD-1683-E, 
March 1992, for operating the same prohibited automobile repair garage, and 
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WHEREAS, this matter came before Rohulamin Quander, Attorney/AU, Office of Adjudication, 
on May 20, 1992, and 

WHEREAS, AU Quander found that the key facts found by AU Ruff were the same as found 
in this case namely: (a) that prior to the respondent's use of the basement space, the same area, 
plus the upper floors had been utilized as Pontiac and Nissan dealerships, until 1988, specializing in 
the sale of new and used automobiles, and the seNicing of automobiles, many of which had been 
sold to customers by those same dealerships, allowed under the C-3-A zone; (b) that the respondent 
does not sell new cars, although he occasionally sells used cars on behalf of his repair customers, 
which service is a small part of his business; (c) the respondent advertises his business in the yellow 
pages as an auto repair business, but does not mention auto sales or auto accessory sales and 
installation in those advertisements; and (d) that unauthorized automobile repair is the 
Respondent's principal business, and that this operation is not subordinate and incidental to the 
stated reason for which the C of O was issued on May 10, 1992; and 

WHEREAS, AU Quander also found that "the respondent's C of O applications had 
intentionarty clouded the diverse nature of the business he was undertaking;" and ordered "that the 
Building and Land Regulation Administratjon take immediate steps to vacate Certificate of 
Occupancy #8156843, and further ordered that the respondent immediately cease and desist the 
operation of the automobile repair business at 4221 Connecticut Avenue basement, until he obtains 
a proper Certificate of Occupancy for the use of said premise as a repair garage, including a Board of 
Zoning Adjustment variance, if applicable." 

WHEREAS, an appeal to the BZA was filed on December 22, 1992, and again on May 28, 
1993, in May 1992, from AU Quander's decision; and 

WHEREAS, the Board of Zoning Adjustment, by BZA Order No. 93-0006-CI, dated March 30, 
1998, affirmed the decision of the Office of Adjudication and AU Quander, and 

WHEREAS, Koo Yuen and his subtenant, Kuri Brothers continued to operate a repair garage, 
and 

WHEREAS, Kuri Brothers, Incorporated, a subtenant of Koo Yuen, still operating as Van Ness 
Auto Care, was issued Notice of Infraction #033729, dated April 27, 1999, for operating an 
automobile repair garage within a C-3-A zoned area without a Certificate of Occupancy, and 

WHEREAS, by Order dated December 27, 1999, the Office of Adjudication, AU Lennox 
Simon, once again, found that the Property was being occupied illegally this time by the Subtenant, 
Kuri Brothers. Specifically, the order held that the Kuri Brothers had an invalid Certificate of 
Occupancy for an "Automobile Service Center", a term that is not a defined or recognized under the 
D.C. Zoning Regulations and that the term denotes the same type of activity which is prohibited in a 
C-3-A zoned area, repair garage, and which is not permitted under the D.C. Zoning Regulation, 11 
DCMR 7 41, without a valid certificate of occupancy. As background, the AU cited that in 1998, the 
lessor, Mr. Yuen/Van Ness, Inc., after the BZA ruled against him in 1998, filed a new application for 
a C of O and indicated that the new operation would be an Automobile Service Center, even though 
no such entity in zoning existed. Kuri Brothers, Inc, (sub-lessor) elected to "piggyback" upon this 
concept. Administrative Law Judge Simon ordered the Subtenant to cease and desist operations at 
the Property unless and until it obtained special exception approval for use through the Board of 
Zoning Adjustment, and 
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WHEREAS, for at least 12 years, the Tenant, Koo Yuen, and his subtenant, Kuri Brothers, 
have been operating an automobile repair garage at the Property illegally and have expanded the 
illegality from fifteen service bays to twenty-one service bays, showing a substantial and deliberate 
pattern and practice of illegal conduct, and 

WHEREAS, this illegality has now been heard by 3 different Adjudicating Law Judges, and 
once by the BZA in April 1995, at which time the BZA issued a ruling upholding the decision of the 
Adjudicating Law Judges in 1998, that these service bays were operating without a certificate of 
occupancy and in violation of the C-3-A zoning, 

WHEREAS, this ongoing activity, only allowed in Industrial Zoning. poses an on-going public 
health and safety danger to the residents of the adjoining residential apartment building, 

BE IT RESOLVED, that ANC 3F, requests the Board of Zoning Adjustment, uphold the decision 
of the Administrator of the Building and Land Regulation Administration, to vacate the Certificate of 
Occupancy #B00181657, and 

ANC 3F FURTHER REQUESTS, based on the history of behavior and activities of Koo Yuen, 
Kuri Brothers, Van Ness Auto Care, that the BZA instruct DCRA not to issue any more C of O's to Koo 
Yuen, Kuri Brothers, Van Ness Auto Care, or any successor subtenants for any purpose other than 
"parking" as contained in the March 21, 1989, lease arrangement for the use of the basement at 
4221 Connecticut Avenue. 

BE IT FURTHER RESOLVED THAT ANC 3F will exercise its right to party status in this case and 
that David Bardin and Karen Perry have been designated as ANC 3F's representative before the 
Board of Zoning Adjustment. 

Adopted October 21, 2002, by a vote of7-0-0 at a duly noticed public hearing with a quorum 
present. 

hair David J. Bardjti, Secretary 



HISTORY OF 4221 CONNECTICUT AVENUE AND CERTIFICATES OF OCCUPANCY 

DATE USER AREA CofO AU DECISION BZA DECISION 
1935 Flood Motor regular gasoline and 

repair garage 
1940 Flood Motor granted use variance to extend 

building and use a rear 
entrance, CQnditioned on the 
fact that f;!II r~12airs to be 
incidental to new cars onl~. 

1961 Flood Pontiac lot & Building sale of new & used cars 
1964 Flood Pontiac Permit to raze 2-story 

building piece-by-piece 
1964 Flood Pontiac Permit to build 3-story 

building for office, 
dealership, and public 
storage garage 

10/7/65 Flood Pontiac pt. of 1st fl. & garage auto sales & repair garage C of O issued pursuant to BZA 
applied: 7 /7 /65: order 8250, dated 6/22/65, 

Basement-repair garage that the enclosure on the roof 
1st floor-automobile sales for service equipment will 

harmonize with the main 
structure in architectural 
character, material & color. 

5/5/71 Flood Pontiac auto sales & repair garage 
accessory to auto sales 

5/4/83 Conn. Ave. First, parking levels one- Automobile sales and 
Datsun three service 

10/28/86 Conn. Ave. First, Basement Motor Vehicle Dealer 
Nissan Levels 1, 2, 3 

3/21/89 4221 Basement leased to Koo 
Associates Yuen. Letter states "that 

the existing portions of 
the subject property 
presently used for 
parking shall be utilized 
for the sole purpose of 
parking vehicles. Your 
premises shall have access 
to the existing 116 parking 
spaces on the property." 
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DATE USER AREA Coto AU DECISION BZA DECISION 
3/22/89 Koo L. Yuen Basement Automobile sale and sale AU Coles Ruff Appealed to BZA. Day of BZA 

of accessory including OAD #90-1726-E hearing, Mr. Yuen paid fine. 
installation July 17, 1990 BZA canceled hearing. 

• Ruled operating a 
repair garage in 

Never ceased operating. Never violation of C of 0. 
applied for special exception DCRA to take steps to 

revoke. from BZA. 

• Koo Yuen did not sell 
new cars. 

• Did not check change 
of use in applying for C 
of 0. 

5/10/89 Van Ness, Inc. Basement Retail sale of automobile AU Rohulamin Quander Koo Yuen and Van Ness 
& accessories including 92-0AD-1683-E Incorporated filed a notice of 
installation. • Incorporated AU appeal on December 22, 1992 

Ruff's decision that (1) from AU decision upholding fine. 
Respondent does not Filed a second notice of appeal on 
sell new cars, although May 28, 1993 from AU's decision 
he occasionally sells not to grant a stay of 1992 order. 
used cars on behalf of 

Verbal Decision: May 3, 1995 to his customers, which 
uphold AU Decision. service is a small part of 

his business. (2) The BZA Written Order #93-006-CI, 
respondent advertises dated March 30, 1998 
his business in the yell • AU was correct to conclude 
pages as a repair this was not a car dealership 
business, but does not of any sort, nor was this 
mention auto sales or establishment operated for 
auto accessory sales the principal use of sale of 
and installation in ads. accessories. 

• Koo Yuen liable for • Evidence supports the 
$525 fine. AU;s finding that sale of 

• DCRA to take autos and accessories are 
immediate steps to incidental to the principal 
vacate Cof o use of the premises as a 
#B156843 repair shop. 

• Respondent 
immediately cease and 
desist operation. 
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DATE \ USER AREA 

Continued from Page 2 

6/2/89 4221 Conn. Bldg. Renovation to 
Ave. Assoc. Create Lease Commercial 
Ltd. Spaces 

CofO AU DECISION 
December 22, 1992 
Filed Motion to Stay 

Motion Denied by AU 
QuanderFeb.22,1993 

BZA DECISION 
• The Board notes that the 

appellant had continued to 
operate his facility and 
therefore the Board takes no 
action on the appeal of the 
AU's decision to deny the 
appellant's Motion to Clarify 
Order or Stay of Sanctions 
Pending Appeal. 

1/98& 
'99' 

Building in Bankruptcy. Greenstein, Delorme & Luchs represent Court appointed Receiver, Grubb and Ellis. Building eventually 
purchased by Douglas Jemal from Bankruptcy Court. 

4/21/98 Van Ness Auto Basement 
Care 

8/8/98 Basement 

Automobile Service Center 

Automobile Service Center AU Lennox Simon 
99-00AD-1821-E 
December 27, 1999 

• Respondent has an 
invalid certificate of 
occupancy for an 
"automobile service 
center." An 
automobile service 
center is not a 
defined or recognized 
term under the D.C. 
Zoning Regulations 
and denotes the 
same type of activity 
which is prohibited in 
a C-3-A zoned area, 
repair garage. 

• The current and 
longstanding use of 
the basement has 
been an automobile 
repair garage. In 
1992, AU Quander 

Decision appealed to the BZA 

Hearing Held March 19, 2002 

BZA Order: May 22, 2002 

• Reversed AU Simon 
• That a Certificate of 

Occupancy cannot be issued for 
a Repair Garage in a C-3 District 
without a special exception, but 
that it was not within the AU's 
purview to declare the 
Certificate of Occupancy invalid. 

• In that same ruling, the Board 
stated that DCRA's remedy was 
to "revoke the Certificate of 
Occupancy, after giving notice." 
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made a finding that 
the lessor, Mr. 
Yuen/Van Ness Inc. BZAAppeal #16947, Kuri 
operated an Brothers VS. DCRA for 

Continued automobile repair 
Revocation of C of O #1694 7. 

garage in the 
basement of the 
property. Qecjsion 
affirm~ bx BZA. 

• On 4/21/98, the 
lessor, Mr. Yuen/Van 
Ness, Inc., after the 
BZA ruled against 
him, filed a new 
application for a C of 
0 and indicated that 
the new operation 
would be "Automobile 
Service Center• even 
though no such entity 
existed in the Zoning 
Regulations. 

• Kuri Brothers, Inc . 
(sub-lessor) has 
elected to 
"piggyback" upon this 
"Automobile Service 
Center" concept. 

• That Kuri Brothers 
Cease and Desist the 
Operation of an 
automobile repair 
garage at 4221 
Connecticut Avenue. 

5/15/02 Kuri Brothers Basement Automotive Service Repair C of O issued while preceding 
case on appeal. Revoked in 
letter dated 9/6/02 
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• I, 

~ 
~--

- l1> :.: • .Pt'BLIC Rii'AlU~•Oct. _9, .19~ 

ltr. Coe: .. Do 70\l think there 11111 ~• a dam.am ror encloael'l garages?_ ... . 
' .. . ,. . . ,· . ' . ... . . - ~ .. -.. , ~ . 

Kr. Ghent; . :No. (1berw .tollo••d • lengt.n, d1scuas1on 41'3 to .lot .occ:upanc7, 

1ner, •ter, -nc.)·.:: ~·· ~ .·- •: ·.- ~:.. -

• Kl". Nol.en: I woul4 lik• to he.Te 'the net area o~ property aZJd the number o! unit.I 

and ttie d.ane1t7. ,Secom, I would. like to eee in connection with the e.asuml)tio~ that 

streets were ·put th.rough. Ul.e.re 'll'bat tbe aide ,ar4 iJl o'baervance· ot the i2 inches f'or 

eaeh toot or bu:1ldine ltngth .ould be• and how muc.h wguld ba Te to be taken ott to 
I 

Ht tu 4et'1o1enc7, ill eaoh ~-·· fh.ird, it YQ'll .ba4 a att"8et rUDJl.illg stra1 gb.t ldaa 

tt.roup. to another st.reet and tigu.rina t.be 'cuild.111,g as t'ronti.06 o.n that street ffllat 

d.tt' 1c1eno.r wou.14 be in tbs r-.r ,-a:"4., then "".-could. .t1lld. "llhat the var1aJJ.ce wc:nld be. 

. ' -

....... "". -- .•.... • I, ,. • ' -............ 

~·• ... r . . ~.. -· 

,. .,. I -" • -• I ,o 

' • -· •••••. --·•·& ~". -· • 

Th• C.bairmu directed t.b.e secretary to· read the notice ot app•l IJ,il'l 'llhic~ 
"··,--._ 

h• :t1ta4 as tollcnra:: : . . " . . . •· ·: .. :· ..... : :. l: .. ' 0 •, ~- I ~ ;, :..,;.~. '..'". ·.• .. ;~··. ·. - :·· 

, _.. i . "4rl.7. J.ppeal ot the !',1.004 Moto:- Com:PllllT, tor a vu-ience from. the -~ 
uae provi11on.e ot the J'irat Commercial District to permit the exte~sion 
ot an &\ltolDcbile rei:,air sbop i,.m automobile salts am aerVice ag&CJ' ,· : .. ,. 
on lot 801., equare 2051 at 4:221 Co:nt1ectiout .A,,-eJ1Ue 1 N.W.•.· 

........... ,: •··' ( : ..... "t , ...... 
.... . .· -·· .. .. •, ·-.. .. 

• • • - I ,. • • • • 

Kr. Ke1~s, .Azooh1teot.· •• .. . . . . .~ . ~ :·::. ; .. ... i . .: i .•. , ... 

••· ... · 
Mr• Ciouae.r:· TAia aet of plans ~3 til9d tor a r.g11la.r guolili•·· am .repair 

. ·iuaie~-:..~ ~plana~'waioe-c
0

.bielce4· tor fl'czit entl'8llcea~····Automobile access to··tm--.. -
. ' .. 

reu ct th• l~t 11hich ia cloaer tlwl Z te•t to rea1dent1al p.rope:r"ty. t.t'he7 wel'8 
.. . :· .. 

1Uo~e4 ';11.ey/ooulrm't accept th• plans under thoee comlit1ona. 

Ml"• •1ia: · ~.tu, ;uer 1a iot ~adad at' tbe present tia. rua building wu 

tNCted 111 1935 mer thl! old ~lU.D8 ••t. up llheN permi~ioAS •~1"9 requ1n4_ a134 the 

bUilliDS occup1a4 .... •t that U• J)J' ~ CQel" in SDOd ta_1tl:L ~d Wit,_ ace••~ _to 

~ "azo as nll. u to . tti.e atN•t. " Under T.Ji• Change 1A t~ ~oni.JJ8 la• th• owner .. 
. . . . . - . . .... ~ -· .. . . 

- - ~-- - -



! 

I 

•• , .• , ........ ,.,..,.1w,,. r1w1,:-..-w .,,r;-1-..i. · .. , .... 1,111-.. 

- • l~ .. 

ba8 bee per.atitted t-'. 0COU.P7 a greater percen!'taga ot t.b. lot 'llhich L.· tor sales and 

HrT1Cin& ot new cars. In ooeup11~ t.Aat greater p«.."centap ... ~ are .. go~ng to b~ cut 

ot from access to th• alley wtioh ta ftluable t.o. the owner 1n tllis ·bueinc:.,e. 

Mr. Nolen: ·Hatt do ,ou aaan cu.ttotn 
,j>• •• ' 

~ -· ., .. ' ·:~ '·~- . . . .. ', .. 

Kr. Keip: It wa aN .aot p•lmitted to mve doors in t.he ziear ~t tbe bui.:41:ag 

ac ce.ra · o · n come trom the ·alley for aemciag ~ (Presents chart. showing preset 

pr:>v'1a1ou tor acoeas as to lllbal they -,u.14 like to obtai.n). · 

Kr. Nolen: What ldAd ot act1v1t11ss aft 1.a the ho~. 

Mr. !'lcio4: . lq principal 1.ric"ome la. frCa ttl~ sale of' naw and used cars: It 88emt.1 ·--. ... ,• ' . .. . . . 
you have -to service new oars and that u all I am 1nter&at.ed in tbe present ap;,sal. 

' .. .. -:._. . , ... •' 
I don't so·licit people ·at all." Ali I ·wnt 18 &lJtlc• tor: apprQE1mtel:r 1i'WO :mo.re 

cars 10 I can 110rk on tum a little IIDN• I don't haft miougb. serv1ce spice in 

the prea,nt aet UJ>• . I »ai~ 3I- ·4ollu•·~ toot -~-und~r t~ ~-~~t -~~ I 'oan•t 

use u, Wllee• 70u g:J.ve pem.1aa1a tor e. ~oor o~ tb.e aUe7. 

Kr. Holen: 'ame:r ;,ov Pl"O:PO•ed de-nlopmen.t cm 7ou keep ycur shop attiT1t1•• 
... 

_ .. _ 25 ta t••~ __ tziom .the . e.11•1'7 ... __ ... -·--· .... -----· __ _ -·----·---·· -----· . 

Kr. 7looch Yea. 
,. ·- ' ~ !~. 

. . : -~ ... --.. .. ... ' ., . 

' •' ":' ... • • . : -.. - .. - !. ::· ,•· ,. . ... , ' ... · - .. ' ...... . 

xz.. 3. Salsde.r•, Ohairma.A, ZOa.1D& Comm1Uee, 
l'oreat llilla C1t1zc. ..Aaso&1at.ioA. · - :-.~;,; 

... ~ •. ·._'. ••• • •j .• 
.... ., ,p ,., .. ' " • • ·--·. 

lb'. Sadff8t ·· I •• uk.84 to 1>ome a.ow ucl atter l00k1Dg over the grcUA4 I .· ... ·· 

41dll.' ~ see &DY ser1oua objeo~ion al thoup our a•aoc 1at1cZL ha_• go:a.e ~ ~ocr4 to· ···- · 

atop iD.onaling d7 oomaerc:1.al zoniDC, I 4on 't l>elieve tro• ,.;, peraom.l 1timdpo1D.t 

•'n 
i1 
i I 
l 

I < 

Ir., 
I· 

' ~ ,. 
,·. 
{ 



.. . · 

··~ 

.. " .• _., 

·. ~ . -

... 1;,.•_,.. 

i ... ·-·-

- l'1 • -

tna.t 1t is a 1erio1.& .matter. I was aaed ~o oppose an:, further en~roacbment. 

ld.n.d ct shop a.M not have t\ll'ther ra.ta1ra I do:a. • t think 8.D.10Zl6 would ob Jeot .. 

be 1-ead aa tollowa: · . / 
\ / 

"418. Appeal ot the T:-uatees ot the V..son10 JAdge o.n bel:lalt or 
.Schlepl aud. ~ldc, t4ll:mlts, 'Lo:i permission to ssta bl1£ u automcb1la 
eelea aenic• •sanc1 at the ncr~•ut corner ot 1'4pa anc. Carroll St• •• 
!t. w., lat 808,\•q~ 3356.• ·:.·· .. . 

APPEARING IN FA VQR: \ 
. \ 

Ur. Willi&m 1. Coll1D., 
604 ill.en St. 'nlkOJ!ll hr.k, 114• 

·1 ,' 

Mr. Clouser: Tl:11s bu114in& 1• 
1
1n ,Place and the,- want to c.bange the entrance. 

\ ,' 
. \ i 

M,r. Collin: We ha-.,e a Dodge· ,agcioy about a ?>lack t.roz:J t.:li.$ am our id.ea !.s 
..... -·. \ I 

to move 1n there w1 t.h a iM,,r oa:- lhow .rooa. We trant it 'for new oar a em.ca. 
I 
\ 

Mr. c~: No repaizo, \ to. te are or bod.1' workt . . 

\ 
Jll:t. CollJ.A: No ail"• \ 

\ 

Mr. Nolen: You wo'Uld h ,v• no obJect:s.011 to it being l1m1 ted t..o new ca:r 

eerT1ae, · · 
\ 

lb.". ColliD.t ~o ai~ '!be \ a•%"\"1C• 1s. 1P the :ear. 
. \ 

i' 
I 

I 

i 

I 

I 
.I 
·1 

I 

r 

!. ;, 
, . 
' ,\ 
,i 
,I 

h 
ij 
~I 

- . 
5 

• ._ .. e'"''"- _,. · A~c:!1'TJ...,~" ·.·-.· ,,····-.-:--··--.,
1
,·-· -·. --·--· ~-~•wr .a.~ \iK'"~ \,;.' . .. ··- ·• ·• ., ·-- · · · --- ... --··· ... . . 

•. .. .. ~-· ,. . . :.:. . •. -•·- • · ••• - - • •--• • • • - -- ... M~ 

Jfr. -,. a. a.i-aou t c ba1ri,iu., \zonin; Col!U!11 tto-, • 
01tiana .us0e1r1011 o~ ~. D.c. 

. I , .• . . *· Panozu o/':{ se~t - to r ,~Q.UHt tha.t the a_ppeal it granted be N.Stl'i~tea 
' I • • • \ 

J 

I ,. 

t 

l to ae~1cillg ot •t. ~~ o~ ~ - the -~~t•r1~. kple street 1a -rerr parrow eu4 1r 
~•re woul! be a a1tuat1i= ot ~~ars pUlUzig up ud aervic1J2& iA the •treet 1t wou.14 'b• ! 

. I ~- . 
. ; .. . . . ~ . . ~-.... ,.. ' .... 

1'a4 or~ nr,ai.r lnisiDua cQZliu.:.ted. at ,JUPt would. ?:aao.na cbjecticmable. we Nqueat 
.. . . .... I>:; .. · . ... ·... . . . _ ... ,·, . . .. ·. .. .. . . . 

~llt .~• •~-~/~e :~n-~~t~ ~~~- ~ •~~tj.c.·.~--o~-:~ ~~ _e~ t.· ~t _1~. b~ 1.u _tu 
ln11141D8 it•eli. \ · · · · .. ' · · · .. · -· 
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Appeal #41'1 - 29 - PO'BUC BEARmG-•Oot. 9, lS40 ... 
Kr. Blake: 

. . : ·- _, .. _,. -
... ::- . ." , :: ·: -~ ~ .-. 

I move that thc1 tollowiJ:c Order be entered: 
·-;· .;..::: . . ... 

ORDE:Rm: 

That t~• appeal ot'tbe llocd :Motor Comia~: t~r a Yal.'i~ee rro,;_· 
• j " ... -

the use provia1o.DS ot the .Fu-et Co.mccial D1atr1ct to permit the e:rtma1on ot an 
. . 

auto.mobile rt.Pair sh.op and auto2120b1le sales and. serv1ce ageno,- on lot 801, sq'C8.N 

2051 at 4221 Ocxmactiout ATenu.9 N,. ••• be c..,nted tor the roil.owing nasona: 

.A.a a resu.lt ot an inspectioJl of the pro~ty by the BoarO., ana trom the 

records Bl14 the •Tid•not:t adduced at the hearing, the Boa1"1 tinds the toUOWi.1'18 

ta.eta: 

( 1) Ai,pellu:t' a pmertr waa aoquired and apl"OTed tor use as an automobile 

sales Hn1c• apnc7 • and the pcm1Ss1oA to ext"11.d. this use to the entire lot 1•r 

betON t.b.• Board as a ftr1ance olllf by- reason '3f th• fa.ot tlat .automobile openi.zap 

?lave beeA pNTide4 at the rear-ot th• bml4i.Dg, Wen it not tor that feature or 

the.pl.ans the appeal ocul4 hen beeA filed u a a:p•cial exoeption. .All fl!Dmtnat!on 

Of th• pleu aa th•J nlate to the 'buil.41tlg al.rudf 1D place illdiaates that tbe 

nm.o'IR.l at thes• nar o;,eni.Dgs would 1mpc•.• ..exoeptiom.l llard.sh1p upon the own.er b7 

l'ea.acm ot the tac~ that tlie exill't1Dg ·atnctun 1s ea narrowl.1' constl'l'lCtad as ~o 

:pl"eclude the ne~essuy Jllllleunrtng u• tor aa.tomobilea. 

(2) Aa • result ot u inspeot1a or the pro~tr b1 the Board, aJ1d trca the 

' 
application ot the ZOll.1.J).g Besulat1ona will reault in peucliar &DI! except1oal 

practical 41f:ticult1••• ·and undu lludahip u,p<m the ~i- of the p:-opert,-. ?t 

turth«r t1nd.a t.bat Z'911•t oan b• arut-ed 1fi t.bout aub• tan.-tial det1'1men't to ine _public 

ac,o4, cd without subatu.tially illll'a1r1n& the 1nt111t, :P\U'ID••• ana. 1ntiep1ty ot the 

zone plan u •botied :Ln th• Zoll1.ng llecuJ,at1o.u ancl -»• 
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Before the Board o! Zoning Adjustmant, D. c. 
PUBLE .HEARm-~une 16., 1965 

Appeal #82SO Julian McDowell, et al.. appellants. 

'lhe Zon1ng AdJJd n1 •tra.t~r District or Columbia., appellee. 

On motion dul1' JDBde, seconded and m,an1mo~tsly carried the .tollowiJ:lg Order 
was entered on June 22, 1965: 

amEREDz 

That the appeal to erect otfice ard. garage building with root atructttt"es 

in accordance with Section .3.308 of the 1.on:1.ng Regulations at 4201 Connecticut 

Avenue, N.W • ., lots 802 and 803, square 2051, be granted !or the folloldng reasons: 

(1) From the records and the evieence ad.dtlced at the hearing., the Board 
--

finds that the enclosare on the roof of this proposed office and garage bt11Jd1ng 

for service equip11ent will harmonize with the main strucutre in archite4.tural 

character, material and color. 

(2) There was no objection to the granting of this appeal regl.r:Jtered at the 

public nearing. 
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TEL N0.312 266-7455 Sep 09,93 l?;Q6 P.ul 

•ava11NMENT OP THI: DI.TIIICT 0 .. COLUM••· 
•• .,All,..,IT or .ON8UMD AIIIID ·••V&.A'l"O•v AP~i111n•• 

••••A& DI' ci•MPIJANOI 

*· :soo i.. YUD, Pneidant 
VU Raa, ?no. 
•a11 CDnnaativuc ~venue,•·•• 
Wubinpnn, D,C. 1001• 

an.VI, M~bony Chowney, -..1etend Aidt 
,aas eoauo,,oua A~,•·"· 
WUld,ngton, n.c. 20011 

,_.::11n 01P11 

P.Z 

/ 
/ 

•· •••• aeaa···'··• ~!)~:-~. ·./ 
Dear lb-, Y\aen, · \ }~f;:~f · 
t1•••• a acfvi••~ tll&t '°"' an ln vi01J1:lon ~ t:Jla D&at:~lOC"-or:..:\ 
Col\lllltia OOCla, -.Otioa • •• , •• , wbJ.Cb toY•=- bllilClq,PQIIS ... 
nc1 l'eade ta peniJJea- part •• fol.low, · •'·" x · .. 

.... , 



~7, BRAUN, TEL N0.312 266-7455 
"'.. . ,_ .,.,,.... ~ OFD m 7829 .,, ... - Sep 09,93 17:06 P.02 

I IW 

-a-

the ca~ w•h• '!'lie ad wa,h ope~ation nruat be diaoon,inued within 
a• cc.-nty•!OU#) ho11n of r•o•ipt or tbi• o:rcter. 

3 ._2.y ttw ••--tJ.Ga. pe•ftsa c,m .._ otfi.aaa Inapet:a.t.1.on, 
oi ta •lt:tt aa4 a Nriaw, df• au ~tdtDIF Pl~t• !or tbiil· ri '=• ina••• tbat a ••rtio• ltay - oc»Av•rt•d co ot!ic• U11• 
w.t.eho\l~ ~he nao••••wv bu£lti .. ,.nit• for auch oonve•1ion, You 
.- henl;,y ordered to •ubmit the aeo•••AZY plaM, plat .u 
appliaatioa and =t•in • wilding P•Z'11it or re.we tlaa otliae u•• 
wltbln ll (fiftelA) daya of n•e£pt Of th1• order, 

, , ••• nl •• f.il' ••• AM ,,..._ frca pult• .._..., You an 
ordend to rt'IIIOY9 tbe air ho•• an4 W.C\NII fm11 pw,lio apaae 
witllin 1, t!i.!cMII, daYI oC na•ipt of th!•_ Order. 



DCRA 

vs. 

GOVERNMENT OF THE DISTRICT OP COLOMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

Office of Adjudication 
Suite 729 

613 G Street, N.W. - Seventh Floor 
P.O. Box 37140 

Washington, D.C. 20013-7200 
(202) 727-7900 

OAD t 90-1726-E 
NOI t 9053 

Koo L. Yeun 
4225 Connecticut Avenue, N.W. 
Washington, o.c. 20008 

DECISION AND ORDER 

This matter was heard by Coles B. Ruff, Attorney 
Examiner, on June 20, 1990, pursuant to the Department of 
Consumer and Regulatory Atfairs Civil Infractions Act of 
1985, o.c. Law 6-42, D.C. Code, section 6-2701 et seg. and 
Mayor's Order 86-38, dated March 4, 1986. The hearing was 
conducted pursuant to the District of Columbia Administrative 
Procedure Act, o.c. Code, section 1-1509 et seq. 

Present at the hearing were Thomas Farah, Department pf 
Consumer and Regulatory Affairs (DCRA) zoning inspector, D.C. 
Fi-re Inspector William Guffy and the respondent Koo L. Yeun. 

On April 25, 1990, Mr. Farah issued Notice of Infraction 
(NOI) 19053 to the respondent. The violation alleged in the 
NOI was use a remises as an automobile repair 
w out a certificate of occu ancy, w c s a v10 a 
11 DCMR 3203.l. Te respon ent was served with a copy 
NOI pursuant to l DCMR 1102.l. 

The NOI instructed the respondent to 
imposed or request a hearing within 15 days. 
requested a hearing and denied the violation. 

FINDINGS OP PACT 

pay the fine 
The respondent 

Based upon the evidence introduced at the hearing, the 
Attorney Examiner finds as follows -

The respondent operates a business repairing automobiles 

1 



,~ 
in the basement of 4221 Connecticut Avenue, N.W. On March 
22, 1989, the respondent was issued a certificate of 
occupancy to use this premises for •Auto Sale and Sale of 
Accessory Including Installation.• ·on May 10, 1989, a 
newcer tif1cate of occupanc} fo, the premises to be used for 
*Retail sale of automobile and accessories ing 
irtstal e respondent is 

e president of 

Until 1988 this property was operated 
dealership in the name •connecticut Avenue 
Nissan dealership had its new car show room 
floor of the building. The dealership-also 
repaired automobiles in the basement garage. 

as a new car 
Nissan.• The 

on the first 
serviced and 

After the Nissan dealership vacated the building, the 
respondent leased the basement garage. The first floor is 
now operated by another party as a retail store. Although 
the respondent's certificate of occupancy includes auto 
sales, the respondent does not sell new cars. The respondent 
does, however, occasionally sell used cars on behalf of his 
repair customers. These used cars sales are a small part of 
the respondent's business on the premises. The cars that are 
sold are usually stored on a outside parking lot behind the 
building. The respondent does not, however, have a business 
license for used car sales. 

On April 24, 1990, Mr. Farah visited the premises of 
4221 Connecticut Avenue, N.W. Mr. Farah observed cars being 
r~paired in the bas?ment and sections of the basement being 
used for auto body w~rk and storage of auto parts. 

Mr. Farah contacted Inspector Guffy, of the D.C. Fire 
Department and requested the he also inspect the respondent's 
garage. Inspector Guffy conducted his own inspection on June 
1, 1990. Inspector Guffy also observed automobiles being 
repaired in several places on the premises. He cited the 
respondent for several fire code violations, which the 
respondent has corrected. 

The respondent advertises 
pages as an auto repair business. 
advertisement of auto sales or 
installation. 

his business in the yellow 
There is no mention in the 

auto accessory sales and 

RESPONDENT'S ARGUMENTS 

The respondent 
occupancy for •Auto 
Installation.• 

has 
Sale 

been issued 
and Sale of 

a certificate of 
Accessory Including 

He maintains that his certificate of occupancy ·allows 
him to repair automobiles on the premises and that his use of 

2 



installation.• The respondent 
automotive accessories he sells. 
he repairs automobiles. 

did not state what type of 
He did, however, say that 

The Yellow Pages advertisement for the respondent's 
business introduced by the government reads: 

•van Ness Car Care Centre - Service and Repair 
All types and kinds of automobiles.• 

The advertisement does not mention auto accessory sales. 

•Auto repair• is not defined in the zoriing regulations 
either. However, the zoning regulations a·ef ine a • repair 
garage• as follows: 

• a building or other structure, or part of a building 
or structure, with facilities for the repair of motor 
vehicles, including body and fender repair, painting, 
rebuilding, reconditioning, upholstering, equipping, or 
other motor vehicle maintenance or repair.• 

It is evident from the testimony of Mr. Farah, Inspector 
Guffy and the respondent, as well as the respondent's 
advertisement, that the respondent's business more closes 
reflects an repair garage rather than automotive sales and 
accessories sales and installation. Assuming respondent 
actually sells automotive accessories, these sales as well as 
used automobile sales are simply incidental to the 
respondent's primary business. Therefore, the Attorney 
. · ner concludes that the res onden 1s a er ing 

an auto • 

o;._&J I..J_ursuant to 11 DCMR 743.1 a repair garage is only 
i,A ~i10wed in a C-3-A zone with a special use exce1t1on approved 
-~~ the Board of Zoning Adjustment CBZ~~} In Ju y 1965, Flood 
f,· Pontiac Company, apparently the fi occupant of the 

premises, applied for and later received a certificate of 
occupancy for •automobile sales and repair garage.• The 
certificate of occupancy was apparently approved with 
consideration of a decision by the BZA in June 1965 CBZA 
18250) allowing construction of the building as an •office 

··~nd garage building.• 

That certificate of occupancy apparently remained in 
effect until 1983 when Connecticut Avenue Datson, later known 
as Connecticut Avenue Nissan, occupied the premises. The use 
of the premises evidently remained the same - new automotive 
sales and repairs. However, the new certificate of occupancy 
was isFued for •automobile sales and service.• In 1983 a new 

-certificate of occupancy was issued to reflect the name 
change from Datson to Nissan. The use description was also 
changed on the certificate of occupancy to •motor vehicle 
dealer.• It is not apparent why the use described in these 

4 



4221 CONNECTICUT AVENUE ASSOCIATES LIMITED PARTNERSHIP 
C/0 RELM, INC. 

March 21, 1989 

Mr. Koo Yuen 
Van Ness 

6931 ARLINGTON ROAD 
SUITE 503 

BETHESDA, MARYLAND 20814 
(301) 654-2822 

4221 Connecticut Avenue, N.W. 
Washington, D.C. 20006 

Re: Basement 
4221 Connecticut Avenue, N.W. 
Washington, D.C. 

Dear Mr. Yuen, 

This letter shall set forth our agreement that the existina 
portions of the subject property presently used for parking shall 
be utilized for the sole purpose of parking vehicles. Your 
premises shall have access to the existing 116 parking spaces on 
the property. 

Steve Rubin 
General Partner 

SR/rod 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

OFFICE OF ADJUDICATION 
613 G STREET, N.W., SUITE #729 

P.O. BOX 37140 
WASHINGTON, D.C. 20013 

DEPARTMENT OF CONSUMER 
AND REGULATORY AFFAIRS 

vs. 92-0AD-1683-E 

YUEN L. KOO, PRESIDENT 
VAN NESS INC. 
C/0 Peter T. Meszoly, Esquire 
Stahlman, Beuchert, and Egan, Chartered 
1775 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 

Respondent 

DECISION AND ORDER 

BACKGROUND 

This matter came before Rohulamin Quander, Attorney 

Examiner/ALJ (the ALJ), the Department of Consumer and Regulatory 

Affairs (DCRA), Office of Adjudication (OAD), on May 20, 1992, on the 

allegation that the Respondent was operating a repair garage without 

a certificate of occupancy (C of 0), in violation of Title 11, D.C. 

Municipal Regulation (DCMR) 3203.1. The Respondent denied the 

allegation. While the ALJ had the matter under advisement, DCRA 

filed a Motion to Reopen the Record on June 23, 1992, to receive 

additional evidence that allegedly was not available at the time of 

the ini:ial hearing. The hearing on the Motion to Reopen the Record 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-1683-E 
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was conducted on September 10, 1992. 

The record, as to the Motion to Reopen, closed on Octobers, 

1992, by which time each side had submitted proposed findings for the 

ALJ to consider as a part of his deliberations. 

Several observers from the general public and representatives 

from Goodyear, Inc., attended the hearing, but none testified on 

behalf of either party. Participating at the hearing or the 

subsequent oral argument on the Motion to Reopen the Record were: 
-. 

Koo L. Yuen, Respondent (the Respondent}; Peter T. Meszoly, Esquire, 

Respondent's legal counsel; Melanie Saunders, Esquire, DCRA's legal 

counsel; . Gus Aluko, Zoning Inspector, DCRA; Thomas Farah, Chief 

Zoning Inspector, DCRA; and James Delgado, Inspector, Business 

Inspection Division, DCRA. 

ISSUES 

There are two issues to be decided: 

1. Should DCRA's Motion to Reopen the Record be granted. 

2. Does the total record presented herein support a conclusion 

that the Respondent is misusing his existing certificate of occupancy 

(C of 0), by operating an automobile repair garage without authority 

for that activity. 

MOTION TO REOPEN THE RECORD 

The initial hearing was held on May 20, 1992. While the ALJ 

had the matter under advisement, and before he issued his Decision 

and Order, DCRA filed a Motion to Reopen the Record, seeking leave to 

OCRA v. YUEN L. KOO, ET AL, 92-0AD-1683-E 



3 

submit allegedly new, relevant evidence concerning the types of 

automotive repairs being conducted by the Respondent at the business 

site. The Motion hearing was held on September 10, 1992. 

The Respondent vehemently opposed the Motion, noting that 

DCRA's belated decision that other and different evidence would be 

preferable to that initially presented, amounts to two bites at the 

apple. The Respondent argued that DCRA should not be allowed to go 

back and "fix" the evidence to suit its case, using photographs taken 

by Mr~ Delgado on or about May 28, 1992. 

DCRA argued that the disputed new evidence concerning what kind 

of auto service the Respondent was providing, was simply not 

available on the date of the citing official's March 12, 1992, 

initial visit. 

DCRA also argued that the Respondent admitted, during the 

initial hearing, that he was conducting "minor" auto repairs rather 

than "major" auto repairs which required a type of C of O he did not 

possess. This admission was allegedly a surprise to DCRA, which then 

sought independent evidence to verify the exact nature of the ongoing 

repair activity. DCRA reaffirmed its initial conclusion that the 

Respondent's services were exceeding his C of O's limitations. 

In the interest of judicial economy, the ALJ al lowed Mr. 

Delgado to testify to expand on his previously submitted affidavit 

and to present the five (5) photographs he took during his May 28, 

19_92, visit to the Respondent's premise. All parties were advised 

that both his testimony and the photographs were received, subject to 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-1683-E 
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the ALJ's determination whether to grant or deny the Motion to Reopen 

the record. 

In his September 10, 1992, testimony, Mr. Delgado gave the 

details of his May 28, 1992, unannounced visit to the Respondent's 

place of business. He found, based upon the nature of the repairs 

being made, that the Respondent was engaging in automobile repairs 

beyond the scope allowed by the existing C of O. 

To both the ALJ's and Respondent counsel's inquiry as to why 

this information was not presented during the initial hearing, DCRA 

maintained that the photographic evidence had not previously been 

created. Inspector Delgado was only directed to inspect and 

photograph the premises after the original infraction hearing had 

taken place, as the extent of the work the Respondent was performing 

was ~ot fully realized until the Respondent made certain statements 

during the initial hearing which prompted further investigation. 

DCRA further maintained that because the Respondent was 

represented by counsel at both the initial and motion hearings, and 

afforded ample opportunity to cross examine Inspector Delgado, and to 

introduce rebuttal evidence, the Respondent did not suffer any 

deprivation of his legal rights in this matter, and that reopening 

the record provides a more complete record and serves the ends of 

essential justice. 

It is well established that in the absence of legislative 

restriction, administrative agencies have the inherent power to. 

reopen, to modify, or to rehear a case, as long as the power /o do so 

DCRA v. YUEN L. KOO, ET AL* 92-0AD-1683-E 
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is exercised reasonably. Posner v. Martin, 135 A 2nd 156 (D.C. Mun. 

App, 1957}. 

The ALJ is not convinced that the supposedly "new" 

evidence was unavailable and could not have been obtained prior to 

the May 20, 1992 hearing. In addition, the Respondent was previously 

known to DCRA as a possible C of O law violator, having been found 

fully liable in his prior case held before Attorney Examiner/ALJ 

Coles Ruff, in 90-OAD-1726-E, issued July 17, 1990. 

Having taken the entire situation into consideration, the ALJ 

will deny DCRA's Motion to Reopen the Record and will render his 

decision. based solely upon the evidence presented at the May 20, 

1992, hearing and the respective Memorandums of Law submitted by 

counsel. 

FINDINGS OF FACT 

1. Respondent, Koo L. Yuen, is the President of Van Ness, Inc., 

which operates a Texaco service station under the trade name of Van 

Ness Car Care Center at 4225 Connecticut Avenue, N. W. and an 

auxiliary auto service facility in leased space in the basement of 

4221 Connecticut Avenue, N.W., Washington, D.C., with entrance 

through the alley behind the building. (Testimony of Respondent) 

2. Prior to the Respondent's use of the basement space, the 

same area, plus the upper floors had been utilized as Pontiac and 

Nissan dealerships, until 1988, specializing in the sale of new and 

used automobiles, and the servicing of automobiles, many of which had 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-1683-E 
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been sold to customers by those same dealerships. Both automobile 

dealerships were located in C3-A zones. Automobile dealerships are 

allowed as a matter of right in that zone, and had C of O's for that 

operation. (Testimony of Respondent; 11 DCMR 721.3(d); ALJ research 

on utilization history of premise) 

3. The Respondent also operates as an independent dealer for 

the Goodyear Company, and is listed in periodic Goodyear Company 

advertisements as providing quality Goodyear tires and auto service. 

(Government Exhibit #3C) 

4. The Respondent also places periodic automobile service 

advertisements in newspapers of general circulation, including the 

Uptown Citizen, advertising 21 automobile bays available for service 

and repairs of all types and kinds of automobiles. (Testimony of 

Farah; Government Exhibit #38) 

5. Although the nature of the automobile servicing provided 

varies from printed advertisement to advertisement, typically they 

state that the Respondent will provide "quality tires", "auto 

service", "oil change, chassis lube and oil filter", "preventative 

maintenance check", and "service and repairs", and is an "import and 

domestic car specialist". (Government's Exhibit #3B, 3C, and #4) 

6. On May 10, 1989, the Respondent filed an application for the 

C of O for the 4221 Connecticut Avenue, N.W., address, listing the 

proposed use at item 10 on the application form as, "Automobile sale 

and sale of accessory [sic] including installation." At item 30, 

"prior use", the Respondent noted that the use was unchanged. 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-1683-E 
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(Respondent Exhibit #1) 

7. Because of the prior use history of this premises for the 

sale of automobiles by other businesses, C of O #B156843 was issued 

on May 10, 1989, (the date of the application), without an on site 

inspection by DCRA staff. The C of O lists the purpose as "Retail 

sale [sic] of automoble [sic] and accessories including Instalation 

[sic)." {Respondent Exhibit #2) 

8. ALJ Coles B. Ruff's Decision and Order in 90-OAD-1726-E (NO! 

#9053), was issued after a full evidentiary hearing into allegations 

that this Respondent was operating an automobile repair garage 

without a C of 0. (Government Exhibit #1) 

9. The key facts found by ALJ Ruff are the same as found here, 

namely: 

a) That the Respondent does not sell new cars, although 

he occasionally sells used cars on behalf of his repair 

customers, which service is a small part of his business; 

b) The Respondent advertises his business in the yellow 

pages as an auto repair business, but does not mention 

auto sales or auto accessory sales and installation in 

those ~dvertisements. 

10. ·The Respondent presented copies of C of O's of several 

other automobile repair garages, all of which, according to the 

Respondent, were located in areas zoned C2-A. 

CONCLUSIONS OF LAW 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-1683-E 
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1. The Respondent has again violated 11 DCMR 3203.l, by 

operating an automobile repair operation in a C3-A zoned area, 

without the mandatory C of O for that particular use at this site. 

2. The ALJ sees no real difference between this present case 

and the fact pattern of the 1990 Decision and Order, which case 

resulted in the Respondent being held fully 1 iable for the same 

offense. 

3. While the Respondent was not represented by counsel in the 

1990 matter, the instruction advising him of his appeal rights were 

clearly stated. Yet, he elected not to appeal the prior Order, but 

instead simply ignored the directive. 

4. This ALJ incorporates by reference the prior Decision and 

Order, and its reasoning, and concludes that a C of O issued for 

retail sale of automobiles and accessories, including installation, 

is not a blank check to engage in what the Respondent himself calls 

"minor" automobile repairs. 

5. The Respondent presented copies of C of O's of several other 

automobile repair businesses which are operating in • largely 

residential areas, but which are located in zones designated as C2-A, 

a more restrictive zone than the Respondent's current CJ-A location. 

However, the Respondent presented no evidence whether any of these 

businesses sought or obtained a Board of Zoning Adjustment (BZA) 

variance for the use of their locations, or might have been allowed 

to remain at these locations on the basis that the site use was 

established prior to · 1958 (i.e. grandfathered in), and therefore 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-1683-E 
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allowed under a spe.:ial exception. 

6·. 11 DCMR 801. 7(h}, establishes the use and operation of an 

automobile repair garage as a matter of right in a C-M district only. 

The operation of Respondent's type of business in a more restrictive 

zone requires that the Respondent's business site have either a C of 

0 granted via a BZA variance, or is entitled to the grandfathered in 

exception. In either circumstance, the history of the granting of 

the C of O would have been appropriately reflected in the DCRA 

application record. 

7. Both retail and service businesses which are allowed as a 

matter of right in C2-A zones (a more restrictive zone than the C3-A) 

can generally operate in the C3-A zone, since the latter is less 

restrictive than the former. 

8. The Respondent's C of O application failed to reflect the 

di verse nature of the business he was undertaking. Instead, the 

Respondent has intentionally clouded the issue, by claiming that 

because retail sales of automobiles and accessories, including 

installation, is allowed, as a matter of right in a C2-A zone, he can 

also operate that same type of business in the less restrictive C3-A 

zone as a matter of right. 

9. His reasoning is faulty, having been based·upon the premise 

that he is operating a retail automobile sales business in addition 

to the repairs that he is making. But his automobile sales business 

is essentially a fiction. The Respondent admitted that only three to 

four used cars are sold per month, generally as the result of some 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-1683-E 
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exchange between customers, frequently initiated by virtue of both 

parties having had automobile repairs made at the Respondent' 5 

business. 

10. The Respondent advertises that he had 21 automobile service 

bays available for service and repair. Nowhere in any of the 

advertisements presented at the hearing or submitted to the record, 

does either the statement "automobile sales" or "sale of automobile 

accessories including installation" appear. Instead, the Respondent 

testified on direct that he performed the following alleged "minor" 

repairs; automotive maintenance; service to air conditioning systems; 

tire sales, installation, and servicing; battery and head lamp 

installation; brake service; tuneups; fan belts; and "all things 

traditionally done at Jiffy Lube and Precision Tune." 

11. The Respondent denied that he performed any "major" 

repairs, i . e. engine removal, overhaul, and rebuilding; body or 

fender repairs; transmission work; upholstery; or automotive 

painting; etc. However, the type of automobile work his company does 

perform, including his very aggressive advertising effort, attracts 

enough business to keep his 21 services bays in operation. 

12. · The Respondent thus operates an automobile repair 

business, without the proper C of 0, and is trying to pass off the 

legal requirements by maintaining that he is a retail automobile 

sales and accessories business. 

13. The Respondent is well aware that a C of O is both site and 

use specific, and that a business owner cannot change the 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-1683-E 



11 

characteristic and use of the premise as he has done here. 

14. In addition, the plain meaning of a C of O for retail sales 

of automobiles and accessories, including installation, does not 

permit the party holding the C of Oto engage in a comprehensive line 

of automobile repairs, even if in the so-called "minor" repair 

category. Likewise, the automobiles being repaired or serviced were, 

by the Respondent's own admission, not those initially sold by this 

business, and are, therefore, not a subordinate part of the principal 

business. 

15. In the Respondent's 1990 case, and again in the present 

matter, _the Respondent attempts to place great emphasis upon the 

supposedly accessory installation aspect of his business, taking the 

position that the installation and repair of brakes, tune ups, air 

conditioning, etc., were really providing accessories for the 

vehicles in his shop. 

16. Webster's Dictionary defines "accessory" as: 

an object or device not essential in itself but adding to 
the beauty, convenience, or effectiveness of something 
else (auto accessories) 

17. 11 DCMR 199.1 defines "Repair Garage" as: 

a building or other structure, or part of a building or 
structure, with facilities for the repair of motor 
vehicles, including body and fender repair, painting, 
rebuilding, reconditioning, upholstering, equippings or 
repair. 

18. The plain meaning of these two definitions clearly 

underscores that the Respondent's business is a "repair garage" and 

not ·a retail sale of automobiles and accessories, plus installation. 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-1683-E 
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Respondent's election not to perform all of the categories of auto 

repair, including engines and transmission overhaul or rebuilding, 

does not lessen the fact that he has been and continues to operate an 

automobile repair business, for which he had no C of O. 

19. No matter what the Respondent calls his business, it is an 

automobile repair garage, and cannot be operated at this C3-A zoned 

location without a site and use specific C of 0, which would 

apparently require a BZA approved variance. 

0 is clearly invalid. 

The Respondent's C of 

20. The ALJ concludes that unauthorized automobile repair is 

the Respondent's principal business, and that this operation is not 

subordinate and incidental to the stated reason for which the C of O 

was issued on May 10, 1989. The Respondent's utilization at the site 

must be subordinate to the stated purposes of the C of O, but it is 

obvious that Respondent is not engaging in either the retail sale of 

automobiles, other than on rare occasions, nor is he operating an 

automobile accessory, including installation, business. 

ORDER 

Accordingly, it is this 23rd day of November, 1992, 

ORDERED that DCRA's Motion to Reopen the Record is DENIED; and it is 

F0ktBER ORDERED that the Respondent, Koo L. Yuen, President, 

Van Ness, Inc., and Van Ness, Inc., is found to be fully liable for 

violation of the Certificate of Occupancy laws of the District of 

Columbia, with a full fine of $500, and court cost of $25 to be 

DCRA v. YUEN L. KOO, ET AL, 92~0AD-1683-E 
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imposed, a total of $525; and it is 

FURTHER ORDERED that the Building and Land Regulation 

Administration, DCRA, is directed to take immediate steps to vacate 

Certificate of Occupancy #B156843; and it is 

FURTHER ORDERED that the Respondent immediately cease and 

desist the operation of the automobile repair business at 4221 

Connecticut Avenue, N.W., .basement, until he obtains a proper 

Certificate of Occupancy for the use of said premise as a repair 

garage, including a Board of Zoning Adjustment variance, if 

applicable. 

a✓~a~d 
Rohulamin Quander, 
Administrative Law Judge, D.C. 

IMPORTANT NOTICE 

Respondent's failure to appeal this decision or to arrange for 
payment of all fines, penalties, and costs within fifteen (15) 
calendar days of service of this decision shall operate to suspend 
automatically the license or permit until the assessment is paid, 
thereby subjecting the Respondent to subsequent and ·enhanced 
violations or unpermitted activity. 

APPEAL RIGHTS 

This decision is final. · The Respondent may appeal this 
decision if the Respondent feels that the decision is erroneous. 
Complete information concerning appeal procedures is available from 
the Office of Civil Infractions, DCRA,· 613 G Street, N.W., Seventh 
Floor, Washington, D.C. 20001, (202) 347-8530. 

All notices of appeal must be submitted within fifteen (15) 
calendar days of the date of service of this decision. 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-1683-E 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

OFFICE OF ADJUDICATION 
613 G STREETr N.W.r SUITE 1729 

P.O. BOX 37140 
WASHINGTON, D.C. 20013 

DEPARTMENT OF CONSUMER 
AND REGULATORY AFFAIRS 

vs. 

YUEN L. XOO, PRESIDENT 
VAN NESS, INC. 
c/o Peter T. Meszoly, Esquire 

92-OAD-1683-E 

Stahlman, Beuchert, and Egan, Chartered 
1775 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 

Respondent 

DECISION AND ORDER 

MOTION TO CLARIFY ORDER OR STAY SANCTIONS PENDING APPEAL 

A I;ecision ana oraer was rendered in this matter by P.chula.min 

Quander, Attorney Examiner/ALJ {the ALJ), Office of Aajudicati0~, 

Depa rtrnent of Consumer and Regulatory Affairs COAD, DCRA) , on 

November 23, 1992, which found the Respondent fully liab].e fc,r 

violation of 11 DCMR 3203.1, operating an automobile repair garage 

without a valid certificate of occupancy {C of 0) for that activity 

at that location. Fines totalling $500, plus court costs of S25 

were imposed, for a total of $525. 

On December 22, 1992, pursuant to 1 DCMR lllS, Respondent 

filed a Motion to Clarify Order br ·stay Sanctions Fenaing Appeal, 

together with a Notice of Appeal. When Advisory Neighborhood 
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Commission 3F (ANC 3F) belatedly learned of the Decision, their 

Commission Chairman, Charles R. Braun, was granted leave by Donald 

J. Sheehy, Chief Administrative Law Judge, OAD, DCRA, to file an 

Opposition to Respondent's Motion by February 19, 1993. 

After a review of the record and evidence contained therein, 

the Respondent I s submission in support of his Motion, and the 

opposition thereto, the ALJ concludes, for reasons set forth below, 

that the Motion must be denied. 

Barry v. Washinaton Post Co., 529 A.2d, 319 <D.C. 1987), 

citing In Re Antioch University, 418 A. 2d 105, 109 (D .c. 1980), 

stated that: 

To prevail on a motion for a stay, the movant must show 
that he or she }s likely to prevail on the merits, that 
irreparable injury wi 11 result if the stay is denied, 
that opposing parties will not be harmed by the stay, and 
that the public interest favors granting the stay. 

The ALJ believes that the Respondent has failed to meet any of 

the above guidelines. First, the Respondent has not shown that he 

is likely to prevail on the merits. Conversely, evidence presented 

at the hearing revealed possible misrepresent2ticn by the 

Respondent at the time he obtained his first C of O in 1989. As 

noted in the Decision and Order, the Respondent is operatir.g a 

repair garage under the guise of a C of O which states, "Retail 

sales of automobiles pl us installation". The ALJ concluded U.at 

the Respondent maintained a fiction for several years to justify 

his claim to entitlement to the C -0f O is~ued in May l989. 

Therefore, because he is operating without the ccrrect C of C 
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for existing use, despite three prior directives to correct the 

problem, it is highly unlikely that he can prevail on the merits. 

7he ~espondent was previously directed by Joseph Bottner, Zoning 

Administrator, Bureau of Land Regulation Administration (BLRA), 

DCRA, to come into zoning compliance. In addition, Coles B. Ruff, 

Attorney Examiner/ALJ, issued a Decision in 90-OAD-1726-E, on July 

17, 1990, which advised the Respondent that he needed Board of 

Zoning Adjustment (BZA) approval in order to continue his business 

operation at this location. Then on November 23, 1992, the ALJ 

herein reiterated the prior directives, ho1ding the P.espondent 

fully liable for his law violations. 

Second, the Respondent is tard pressed to !3how irreparable 

injury. Although the Respondent might sustain some economic loss 

and personal embarrassment if he were shut down by DCRA; ,r,ere 

potential economic loss does not justify the Respondent's open ano 

r.otoriou3 continuation of his operation. In addit!on, tecause the 

Respor,dent has noted an appeal, DCRA wi:i.l take no steps to close 

his operation pending the appeal's outcome. The key word in this 

consideration is "irreparable" and "[m]ere injuries, however, 

substantial, in terms of money, time and energy necessarily 

expended in the absence of a stay, are not enough." l '7he ALJ 

notes that although the Respondent is a repeat offender, he was not 

cited as such. 

1 Virginia Petroleum Jobbers Association v., Federal Power 
Cor;,miss~on, 104 U.S. App. D.C. 106, 110, 259 F2.2d 921, 925 (1958). 
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Concerning the third (opposing parties will not be harmed by 

the stay) and fourth criteria (the public interest favorf grantins 

t.he stay) , the Respondent's Motion fails to adequately address 

these t~o components to justify granting a stay. 

The community representatives maintain that their constituency 

has been and continues to be harmed by the Respondentis ignoring 

three directives to obtain the correct C of O. This process would 

require the BZA to reach a decision after hearing ana evaluating 

all of the evidence, which would most certainly include objection 

from the surrounding community, which has been pursuing this matter 

for several years. 

The Responden; has likewi~e failed to demonstrate how granting 

his request for a stay would not be a disservice to the public 

interest. Since at least 1990, the community has consistently 

demanded that applicable zoning regulations be enforced. The 

Respondent's continuous flaunting of this law violation in no way 

serves the public interest, and impedes the D.C. Government's 

ability to enforce its own laws. 

The Respondent requested a clarification of the initial 

Decision and Order, expressing concern that the ALJ's Order would 

be immediately executed upon by BLRA, DCRA, with imminent action tc: 

be tzken by BLRA to vacate C of O #El56843, and impleaErt a forced 

cJ osing of the Respondent's au tornobi le repair busi nE:ss, cespi te the 

existence of a pending appeal before the Board of Io_ppeaJs 2.r,(1 

Review. 
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Prior to the issuance of this Cr~er, the ALJ verified with the 

Zor.ing Di vision, BLR!>., that, pendir,g the cutcome of F:espor:c1ent 's 

appeal, no action will be taken by that office to either vacate C 

of O *Bl56043, or to enforce a cessation of the Respondent's 

business. 

0 RD ER 

THEREFORE, for the foregoing reasons, it is this 22nd day of 

February, 1993, 

ORDERED, that the Motion For Stay ar.o the Motion to Clarify 

Order Or Stay Sanctions Pending Appeal is DENIED. 

·/ . 
_< 1· 

RohuJ.amin Quander, 
Attorney Excminer/ALJ, D.C. 
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