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Southeast Citizen• for Smart Development, Inc. 

VIA FACSIMILE 

Jcnily R. Kress, Director 
Board of 7.onins Adjustment 
441 4th St., NW Suite 201 
Washington. DC 20001 

Re: BZA No, 1693.S 

March 27, 2003 

Fmna of AdditionaJ Hearing Exhibits 

Ucar Ms. Kress: 
w 

We enclose for filing in the captioned appeal, three additional dooumcnta Vl 

consisting of three letters, which we will rely up0n in the pMSentation of the coptioncd w 
case before the KZA. The letters are identified as follows: Letter from Ellen Op~­
Weuu..'"l', Vice Chair, St:SD, to Denzil Noble, Acting Zoning Administrator, dated July 8, 
2002; Letter from Denzil Nobfe, Acting Zoning Administrator> to Ellen Opper-W~iner, 
Vice Chair, SCSD, dated July I 5, 2002; and Letter from Andrea :Ferster. SCSn counsel, 
to Gregory Love, Administrator, BLKA. dated August S. 2002. 

In addition to thcs~ thn:\: letters, l am also serving via facsimile to Mest,TS. Parker 
and Feola, tho Writt"-n S~meni uf lhe capitol Hill Restoration Society. which was filed 
with RZA by Mr. Lyle Schauer on Janwuy 1', 2003. I believe that all parties already 
have copies of the Restoration Society's StAtcmenl.; however, SCSJ.J did not 
independently iwve•. set at the time. As noted in uur Witness List fl.led with BZA on 
January 7. 2003. we intend to rely on the Restoration Sucie:,ty's Wrinen Statement and the 
expert testimony of Mr. S~hauer in support of this &ppeal. Ais noted, Mr. Schauer is the 
Chair of the Zonillfl Committee for the Restorotion Soci~. • 

Please call me at (202) 547-5414; (?.40) 476-6052 or Will Hill at (202) 544-3785 
if you have any questions about this or any other apr,eAl ig~ues. Thank you. 

Enclo:n.u'Q 
Cc: ArthUT Parker, &1.f. (w/enclosures) 

Phil Feola, Esq. (w/cnclo:1un;li) ------------==w,-H~H"!"!"III-, C~h~a"':""lr __________ _ 

BZA 
C..e·N .. JG, 13J 
l!MMtNo.- J,i 

7011411 St, SE 
WBshlngtOn, DC 20003 

202 544-3785 1/1 (EmaH) w111onthehHl@starpower.ne1t 
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Southeast Citizens for Smart Development, Inc. 

July 8, 2002 

Mr. Denzil Noble, Actin1 Zoning Administrator 
941 North Capitol St,, Nli - Second Floor 
Wuhington, DC 20002 

R.c; 1308, 1310, 1312 & 1314 Potomac Avenue, SE 

Dear Mc. Noble: 

There wu a written decision i1sued on June 21, 2002 hy the Board of Zonmg 
Adjustments (Cose No. 16791) in connecuon with the construction work being perfonncd 
at the above captioned addrese. In that dec:iaion, the BZA stated: 

Jt i!I (thU9] not undul)' burden!Ome for the 2.onins Administrator to 
request a huildlng permit applicant to provide lnformation 
cnncrming the nature of' the proposed \LIiie of any given Int and any 
adjacent lots. Tho Zonine Administrator is authorized to request 
&om appllcanm 'Jnfmmati.on necessary to detmmine compliance' 
with the Zoning Regulations 11 DCMR 3202.2. and should have 
done so in this case to obtain a complete understandina of the 
proposed use. BZA Order, at 22. 

We undc:ntand that the developer of the p,opeit) has just recently applied for 
construction of four sinale family homes on this sunc property, in ardc:r to continue the 
construction of four buildings, which the BZA order halted due to zoning noncompliance. 

Pursuant to the principles ot"tbc BZA order, we request a full and proper review 
by the ~nina Administrator of the latest set of applications for ~on permits at 
this site. 'l'he :toning Administrator should inquire into the developer's planned use of the 
building! at this location. given tbat the prior proposed use was for a youth residential 
care faciltty. Further, since tile BZA decision del.ermined that the developer's proposed 
oonstruclton consdnned 2m facllhy, and not tour separuc &cflltlcs, me Zoning 
Administrator must en.sure that the applications are viewed together when the 
oppli"bilhy of all regulatory requirements. su1;h m :,uoh u an environmental ,-evicw, arc 
applied. Such en inquiry is consiltcllt with and m~ by the principles catablisbed in 
the BZA"& reQCllt deoision. 

WIii HIii, Chair 
101 14., sr., se 

Wa•hlngton, DC 20003 
202 544-3785 1' (Email) willonthehill@.starpower.net 
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Plauc feel tree to call me Jfyou have any questions (202) 547-7131. 

Cc: David Clark 
Theresa Lewi• 
Eric Price 
Andrew Altman 
Jenily Kre"!I 
Q~'f'.,.v, {.,;rl.. 

l 
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GOYBIINMENT 01' TIU DIITIUCT 0, COLUMBIA 
DIPARTMElff OP CONllJMIR AHD RIGVLATOAY Al'l'AIU 

••Nt ................. Ml•...,,.lloll 
Oftlu ot U.. r..Jaa Admhllltmor 

July 15, 2002 

Ellen O~r-Weiner 
Vioe Chair 

.. --

Souu,••* Citinn, for Smatt O.~loplMftt 
701 11111"' St,_l SE 
Wuhingtun 0G 20003 

Ref: 1101, 1310, 1312 and 1114 Potom10Awnue 8E 

Dear Ml. OltDw•Walner: 

Thi• 11 In response to your letter dated July a, 2002 regarding the referenced 
prcpe111e1. 

On July R, 2002 thtt Dttp11rtment of Consumer and Regulatory Affaire (DCRA) 
iHued fc,vr pe,,nite for the construction of one eln'11e-famlly home al ucn or ,,,. 
list111ri "ddres..,. Tne •pplleatlon for eech permit lndlcatN •one family" •• the 
propo1ec1 u~e 

The Boetd of Zoning Adjuttrn•nt (BZA), at page 28 or Its Order (Appeal No. 
18791). stated that "to the extent that thor9 •re property or gontrect lnterwts at 
atake In tt,z cue. Girts and A~ Town m.y pn:,teet thaee lnterNIII hy •PP,Y,ng 
for 11peclal exc;cptlan .ipproval lo use the property as ,. youth ~ldentfal e•re 
home or by d.Jioating the property to a matter-of-ng.ltt use.d 

Aa recommendlld by tha BZA, Gilts and Boyt Town eleeled to ftle re'IINd pennit 
application• to rvrtect a malt9f-of-right uR far eac.., of the four propertJe• a1 :, 
sJn9te-family dwelling, rather than apply for 1pedal exceptJon approa.ml to use the 
four bUilcllnp •• • combined youth roaidentl.ll care hotncs. A& part of our 
e,cam1na11on ot lheae NVIMd pe,mtt •pplicadono, th-, Environmental lmpa~i 
sc,..nlnv P'orm pn,vtousfy subfflllMd Dy Gins and Boys Town wa• aleo re"iewed 
and • c:tet.lrmln• tlon mad• that no new !ISf woukl be raquired. 

After full rBVleW of the """iaad applicatlona, the 8utldl"9 and Land Regulation 
Administration (BLRA) del9rmlned lhal lhey MIISrted all conarn,ctio,t coda anc, 
ZDrllng r9quirement. for aingle-f•mlly dvwwllfnp. c:;onsequenuy, on July 8, 2002, 
BLHA •Pf'roved the •pllcatlan• and fs911ed ,,.rmlta for the co,,alruetion of one 
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lfngll-famlly home al each af the tiated adclre ..... Thia was tufty cont,atant with 
the prtnclplM ••tablflhed in the BZA'• deci1fon ••• dlacuaHd above. 

Do not heaitete to cantacr me at 4'2MII If ygu have further ,&1Nt1on•. 

na Zoning Aamimltramr 

- Chair, 8oulhaalt CltlZena for Smart Development 
c5•viic1,r11 
n.rteaLIWII 
Eric; Prtoe 
Andrew Attman 
JerrHtK,... 
J. Graomv Le.ve 
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t>.W,OIIPIC£10f 
ANDIM C. FIWSTII 

11GD IIVllllltllTtl ITIIIT, N.W., 111"' Pwua 
WAIHINGTON, D.C. 20DII 

l2Dltl7111G ,...,...,.., 

Aup115, 2002 (eonec;ted) 

Mr. Gnaory Love, Adm\'DiJtraor, 
Buildiq and Land Jeplllioa Adminiltra!io1l 
D.C. Depanmern of Consumer IDd 'les,•JIIO')' Aftiin 
941 N. Capilol Street. N.E. Suite 2000 
Wublqtcm, D.C. 20002 

lw: Bpildiga Ppu ft 814§2l§, B1162] 7, 1)44'911 ,,., 844692 9, fpr PM:finrPIY 
dwtQinp tl llDl, 1!10 ll12. and 1314?otmntr Ave, $.E, 

Dear Mr. Love: 

The pmpose of this Jcuer. submittal on bebalt of Somheut Citlzeas for Smart 
Development. Inc. CSCSD). ls to a~ pursuant to 12. DCMl\. § \22.1. the above-referenced 
buildina pennits iasucd on July a. 2002 to Father Flanagan'• Boy's Home (lbe owner) to 
consttuct four one-family dweJJiDIS 11 1301, 1310. 1312, and 1314 Pmomac Ave., S.E .. (SQUBR 
1045. Lou n. 146. 137 md 138). SCSD alJO requests that a •op work order be i&SU«I ~ 
that the O'Mla' immediardy halt all work bcm, ~ed out under thelc pennits as well u under 
l)RYiously-ismcd Bu;Jcfine Permits fl B43Rl3S, B431336, 8431337. and B43833, pertainiq to 
Ille..,_ properties. 

SCSD is • noaprof\t ~orponticm orpaized. to tacnlme community invelvemem aid 
GClucauOII in plannina ofllllipbc,mood developmem ID Want 6. SCI]) ii compoaed of llld 
rcprCICllh ftlrm«OU, penont who IWlid• D/J/ot OWi.i prap.ny 'W¥ilhift Iha imznecUate .,. otthe 
mt;cct. propetliol. 

Buildffll permiLi 'a'Gl"C inhlally b~ to.- dae tour iwo-.nory resideacc:I with "11ani for uac 
by Fatber PJanag1111"1 Boy1 Homa u Comn,ony Baaed aeaidcntial Fac;ilitia (CBRPa) hi 
September 2001, based on dacnnhmion by lhen-Zonmg ..\dmbntratui Mkbacl Juhn1\lll that tho 
four residences each wnsttwied • scplllllle CBlU' A,r sbc youths. wbk;h wa~ c:ach entillc:d to 
m11tcr-ot-,ip1. .amin& ..ppauval. Ruw~ver, usi June 21, 2002, the Board of Zonia& Adju5UQ.ellt 
(BZA) iilalcd a clcl-.niuu IIPII oeder ba Appeal No. 16'791 of'SOl>f.- Citizcas for SJDUt 
Jlevclopqaeint, a. ud ANC 68, dated J\UIC 2. t. 2002. whir.Ii fbund that the four iwo-nory 
nstdem.el bmJg COJlll.nlGtcd by Father Flanagan's BoyaHonac at 1,01. 1.:no, 1312, and 1314 
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Mr. Oregory Love 
AquftS,2002 
Papl 

PalC>IDK Av1.,· S.E. COll&timtld a smate CBBF ft!r men thin abLteea you1hs, ad lhertfore umst 
be 1pemicaDy approved u a spedal eacccpdon by tbl BZA punuant to 11 DCM& I 732.1. 
NotWithstudina the d• detenniDuiaG by mil ord• that tbe plmlits e0111d not be issued II a 
mattar-ol-ript, thete buiklina permhs were newr revoked by your apacy. nor was a "stop 
work" order i...S 

Oil July 2. 2002, Father :FJuwpn11 Boys Home applied far rmsious to the previously• 
issued building pemts. The revised permit appliCltiom claim that the propo1ed use of die 
property ii a .. one-tamily dwellina." On 1u1y 11 2002. the four above-~ permiU were 
issued. Three of the pcrmiu were for a tw0 -.ory residences wilh cellar, 111d a fO\ll1h permit, 
penalnina to the propeny IZ 1310 Potomac Ave .. S.E. (BuiJdina Permit# B446~9) was for a 
two-ltoly residence, ceDar. with • drl,,eway. 

The bsoanec otthele permits did DOC coofbnn to 1be zoniog requirements applicable ro 
one tunily dwel&np. SpeciBtally, the BZA Dedsioa tad Order in Appeal No. 16791 ~ 
that the two~stary residenr.111, wllich were then (IS now) under comauctioa. did not comply with 
zoning requirements applicabll to sin.lie ftanDy dctaohed dwellinp m the c.2 dimict ill a m,mher 
clrespecq. First. the BZA. orclct llOled mat three oflho four t-rikJiap llCked the I-foot side yard 
requin,d by zoaing resulad0111 11 DCMll § 405.9 and 715.2. Secc,nd. Iha BZA. Order noted that 
none of the 1011 have access t0 their req~ed parldns spaces &om a public meet or aDey, and only 
om oClhe houses bad acceas 10 a private cbNwn.y under the ownership or control of the 
paJticular Jot. u rc:quirecl by 11 DCMll § 2117.4. ln addition, some of the putinl spaces are not 
on the same kJl with tbe reaideaces that may are mtendld to 9en1e, u required by 11 DCMll § 
2116.1. 

B"8UIC the residem:csta be: conmucted at 1308, 1310. 1312. and 1314 Potomac Ave.., 
S.E. do not comply -with 1he side yard and/or parkiq requiremtDts appticable to one-.&mily 
dwcllinp, the Director of'DCIA and the BL.RA erred in issuing bullctina permiu to Father 
Flanapn'1 Boyl Home. Aecordmgly. SCSD henby Rq\l8ltS that 1bo1e pc1111its (u well a the 
previou.sly-i1Ncd pmnitl tbr four ClltFs) be rcvobd fonhwhh. punuaat to 12 DOG § 101.9, 
'because the conaruc:tioa doa 1101 mrnply with die comirucdon cocb, which ill tum, requns 
o,mpff•nc:e 'Mlh ll0lliDc- It I 116. 7 (Code ofldaJ ls autborized to iab &e1ion where blPlCfflll W 
bem ~ in "Jio111don of 7.oninl Mepllliom). SCSD a1so requesta, punulllt to 12 DCMll 
§ 117.1, that a 1top-.kordarbtbmnediltdy iaaed. pcMi"I JCYin, olthis appeal 111Hor the 
ouieome of an appal fDed by SCSD in BZA Case No. 1693S on ~st 1, 2002. 

Please feel 'he to COQtacz me. at (202) 974-5142. if you have any quc:stiom or need any 

additional lnfbmmiosl. 
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Mr.OreaoryLCM 
Auaus.2.002 
Pap3 

Sirartly. 

cc: Dmd C!uke. Director, DCllA 
Pldl Feola, E,q. 
Cbarloua Parbr, Deputy Cospon1ion COUftlll 
Kenan Jarboe. Cllllr, ANC 6B 
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CAPITOL HILL RESTORATION SOCIBTY 
PO BOX 15264 • WASHINGTON. DC 2000J-0264 • 202'S4J•04U 

BZA No. 16935 
1308·1314 Potomac Avenue, SE 

Square 1045, Lots 134-137 
Zone: C-2•.H 

Hcarlng Date: 01/21/0-ffl 

1anuary 15, 2003 

Board of Zoning Adjustment. 
Room210 
441 4111 Street, NW 
Wumnsto~ DC 20001 

The Capitol Hffl Rettoraffon Society l!UJPPORTS the ahnve reraren~ ,p~~-- ..... .. 

The Capitol Hill R.e!i.ioration Society is a civic association representing 1,000 members. 
The Zoning Committee of the Capito) Hill Re$toration Society considered the appeal on 
January 9, 2003. A quorum was present. The Committee unanimously voted to support 
the appeal. Under standing rules of the Board of Directors, this committee action 
becomes the position of the Society. 

Baeqroand 

Thb .is an appeal by Southeast Cimens tbr sman Development (SCSD) 1rom the 
decfalon of' the Zow.ug Adroiobitnuor to issue 1bur revised buiJdfng pcnnits on July 8, 
2002 for buildings de~igna•cd 1308, 1310, 1312, and 1314 Potomac Avenue, S.E. 

The permits were issued to Father Flanagan's Doys Ilom= and each is indjcated as a 
rovition to permits Issued in Soptember 2001. 'Those revisions cmm about because the 
original permits were iesued for construction of four commumty based residential 
fiiclli1ie!I, (".ftCh housmg six youths and two staf£ The Board of ZonJng Adjmtment in its 
order in BZA No. 16791, dated June 21. 2002. held fhat

0

the fnnT hnmes c.omtituted a 
sing)e residential :facility for 24 youths and would require a special exception. Faced with 
revocation of its buildina permits. Boys Home sousiht revised pamits for singJe-fiunily 
~- I~.is those~~ are.~ .~.iect of this appeal. 

On Augµst 1, 2002, Andrea C. Ferster, counsel for SCSD, filed Appeal No. J 6935 to 
challenge issuance of the rcvisc:d permits and to seek revocation of them. The SCSD 
raised two issues: 

· Side yards Three of the four building!l lack required eight-foot side yards. 

Parms 'None of the Iota have access to the required parking spaces ftom a 
public street or alley, and some of tbe spaces are not on the same lot with 
I.he residenc:ca lbcy are intend.eel to serve. 

fi 
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Nearly three months later, on October 21, 2002, the Director of the Department of 
Consumer and Regulatory Affiurs (DCRA) issued a Notice that presents the ZonJna 
Administrator's rationale for issuing the revised permits. The Notice rejects the position 
taken by SCSD: 

We are confident, however, that the BZA will affirm the Zoning 
Administrator's decision, as all four of the single-family dwellinp 
proposed in the building permit applications meet all of the applicable 
.zoning regulations. More specifically, the Zoning Administrator found that 
both the parking requiremonts of 11 DCMR §2117, and the side yard 
requirements for residences in a commrcial district, 1 J DCMR §775-the 
two areas that are the subject of your August 26, 2002 letter-were met. 
(Notice to Andrea C. Ferster, attorney for SCSD, October 21, 2002, p. 2) 

Side Yard Requirements 

Although the premises are zoned C-2-B, the l.oning Regulations require side yards to 
conform to requirements in residential districts. One-family detached and semi-detached 
dwellings are subject to the side-yard requirements of the R-1 and R-2 districts 
respectively. (11 DCMR. §77S) 

The Zoning Administrator examined each of the four dwellings for conformity with the 
side-yard requircmcnts for either detached or semi-detached dwellings. 

1308 Potomac Avenue was found to meet the requirements for a deta.ehed 
dwelling since it bas an 8-foot side yard on either side. The Committee 
agrees. 

1310, 1312, and 1314 Potomac Avenue were found to meet the 
requirements fur a semi-detached dwelling because they each have a lot­
line wall on one side and an 8-foot side yard on the other. The Committee 
disagrees. 

Why the semi-detached dwellings do not meet side yard requirements 

We agree that the buildings at 1310-1314 Potomac Avenue meet the definition of semi­
detached dwellings; each has a lot-line wall on one side and an 8-foot side yard on the 
other. (DefinitionofDwelling, one-family semi-detached, 11 DCMR §199) Note, 
however, that the Zoning Administrator docs not mention the side yard requirements of 
11 DCMR §405.3: 

In R-2 •.. Diatricts. whm a one-fiunily dwelling, ... i11 erected that does not share a 
common division wall wilh an existiug building or a building bein1 COl'lstructed together 
with the uew bulldiJJg. it shall have a side yard~ ead1 resultin& :treo-standin1 Iida. 
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BZA 1693S Pqel 

It seemed to the Commlltee that the lot-Jlne walls on 1310, 1312, and 1314 were 11.'ee­
-awnrJin& W.U. thm required a aide yard. We doubt tlmt the Zonma Admlnlstmor 
ova-lookod thia provillou; we think that he almply dcoided dll&t it wu mt applbblo, In 
tcstbm~ regarding the meaning of the term "n'ec-lltanding wall" in §405.~ on Mardi 5, 
2002, Acting Z>nlng Administrator Toyo Delio stated: 

Wh1111 I'm •rguing 14 lhllf in the tern, th1t i11 t1..ed hf!l"e, ft ~iatanding WR11 mutt Rt bade 
1t-om the side property line or trom. the lat llae ••. (T)he he stm(lina, I don't think. spats 
to the necessity b- attachment, u ft does to whether or not you IIClt back from the side 
property line. (Transaipt, Appeal No. 161111 Appeal of David and Janet f'litcbard, 
Mardi 51 2002, p. 108) 

The Board of Zoning Adjustmmt rejected the Zonina Adminlmator' interpretation: 

Finding of Flld 17. The lot line wall is a fi:eo-staoding wall. (Orda' m Appeal No. 16111} 

The Committee believes that 405.3 was intended to prevent the situation presented by 
1310-J 314 Potomac Avenue: semi-detached dwellings that are not attached to an 
adjacent structure. The result is a row of detacbed building with side yards on one side 
only. Surely, this wu not tho intention of the regulations. 

We do not understand why revised building permits were issued on July 8, 2002, when 
nearly a momh ~re on June 4, 2002 the Board voted to reverse the Zoning 
Admhdslmor fD his cootluslon that a lot line wall ts Jill a ftee-standmg wall Air.bough 
~ order in Appeal No. 16811 did a,ot issue until ~bot, the Zonlog Admiwstrator, u a 
party in that appeal should have been awue of the Board"s conelus:ion, and mformod 
Boys Town that they would ha'VC to scck zonmg relief before~ pcamit& could be 
iasuecl. 

Why No Side Yard for 131,1 

The Committee notes that the side yard for 1314 Potomac Avenue is obstructed by a 
protruding structure, indicated as a '"Mud Room, .. that reduces the side yard to about two 
feet. Without detailed measured drawings, WO cannot be sure, but 80 it seam OD the 
developer's plat. We do not understand why an eight-foot side yard does not appear here 
also. We are aware that a side yard is not required along a side street abutting a comer lot 
(§405.5), but this lot appears to abut a private driveway, and would seem to require a side 
yard. 

P•rklng aeeess Is not 1uannteed 

The aitc plans at one time aecm to haw provided required parking for~ of tho 
residences at some other location than the lot with the re~ they arc intended to 
aerve. This has 'been corrected and CACh residence now has a parking spaec on the Jot it 
occupie1. 

P. 11 
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BZA 1693S Page4 

None of the dweJlins1 haw eccess to their parldna spaces fi'om a public street or alley. 
The private driwway beside 1314 Potomac Avenue provides access to the parking spaces 
:fbr the dwellinp. but there is no ~11clication on the plans of an easement that would 
guarantee ac0ess to thcfr parking spaces. 

Coaclulo• 

For all of these reasons, the Capitol Hill Restoration Society believes that the Board 
should reverse the decision of the Zoning Administrator to approve revised Building 
Permits 8446916, B446917, B446918. and 8446919. 

~~~~•---
Chair. Zoning Committee 
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