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In the hearing before. the llZA in this af1peal nn January 21. 2002. the Board w;kt,d 
tho appellant to con1J11enl upon the m,turA of the initial and revised pennils. as well as 
how the original nnd n~wly issued building pennils i,hould be viewed. i.e., as four :-;i11gl~ 
group hnmeq or as one faciHzy. DZA tbund in No. 16791 lhal Lhi:; µa~jcct is one fa(;ility. 

Appellant reviewed case law on this pulnl wH.1 did not locate any District of 
Columbia cases 011 puint. Appi=llaul th~reforc focused its inquiry on whut the pcn11it1.ing 
documenl'I thcm:sclvc:s a11pcar to h1diccate on the issuc::t raised. The following ropres~nts 
Appellant's ubscrvuliom; of tbc originul and revised pcnnit applications aml permits, as 
wdl as the plani; l,,r the revised pcrmiL<t. 

ORlGI~A!at PF.RMITS MlJST BR VIF.WEU AS ONF. FACIL{.[Y FOi~ ZONINQ 
RF.VIEW 

T11e nul.1m~ of the original permits was for on~ f~r,ility consist.ing of lbur youth 
residential care homes and not as four ~inglo-family hom~s. A review of the infonnation 
provided i1, the pl,ln~, pcwmit~ and applications show thut lhe character of Lhis 
,1c.vclni,ment. wm, that of one facility which has now changt,d tu four :siu)l.h:--fa.mily 
homes. The hcsl evidence of this fact can be gJean~d from 1.hc ucvclupc:-1 's 
representation:,;. un the documents it subrniucu fur µcunitting, and its belief as to which 
regulations applied lo its pc:rmiL uµplications. See OZA No. 16791. 

R~v•.::?,!;,:U Ph-1ms A1~ lnconsistc,;nt With 7..onjng Rcguircmcnts of Sincle Famil)' Dwcl_lJDS§ 
(SFl>) 

AILhough this property fo zl'med C-2-Il, the R-2 single-family dwelling 
requirements u.pply. When viewed from the perspective or what is requirel1 in ~n I<-} 
zone, then c.levclopcr's posit.ion that tltcsc stn1e.tures wt'm": al~ys viewt:d as four scparc1.ie 
units, is not supported by the documentation. Se.e Single Family Dwelling Requirements 
(Assuming R-2 applies). The cover shcl~t for developer's revised plans show the 
following: 

• l'roposec..l Use described for all fuur uuil:s U.'i "Oue Family J>ct.uc-hcd Dwelling" 
Nul •;ouc Detached" and "three Scmi-dctuchcd" dwcUings 
(Also, Druwing CI.I descrihtmslructures as '"Group HomeLs) #1, #2, J'3. 
#4") 
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(Nor does Drawing AlOl describe structures as .. Single l•'amily Homes", 
bur rather as "Proposed House - 2 Story and Cellar") 

• Percentag~ of Lot Occupancy Allowed: 80% (claimed by plans) 
Rut SFD (R-2) only allows 40% or I .ot Occupancy 

• Proposed Percent.age of l..()t Occupancy Increase: (shown un plans) 
I 308 - 39% (Detached dwelling) 
13 IO - 45% (Semi-detached dwelling) 
13 I 2 .... 45% (Semi-detached dwelling) 
1314 - 43% (Semi-det.a.ched dwelling) 

On their lace, three of the four structures do not comply with allowable lot 
occupancy percenta.g~s for Single Family Owe:,llings in R-2 7.(llle 

• Rear Yan.I Requirement: 15 feet minimum (claimed by plans) 
~ 7' actually provided 
SFH requirements for Rear Yard is 20' minimum 

• Side Yard Requirements: None required (claimt,d by plans) 
< )ne 8' side yard apparently provided for 1310, 1312 & 1314 (which is cut 
to a 2' sidt! yard due to projection on east side of structure); 1308 provided 
with two side yards. 

But All Single Family Dwellings, except for row dwellings or apartmtnt 
houses with multiple units, r~quire at least P..nc_side yc1rd. Sec J 1 DCMR 
405, ~seg. 

• Parking: l parking space for each house (claimed by plwis) 
One space for each structure is actually provided in the plans~ but plans 
submitted for permitting, initially and as revised, include drawing C · 1 . l 
which shows an intended modification of the parkiug to community 
parking (13 spaces) in a separate lot, aci well as elimination t)fthe l 
parking space per lot installed in Phase I construction, apparently tu he 
repluce<l by parallel parking spaces ll)r 8 cars (i.e., one spuce for each of 
two staff m~mbcrs per structure), in spaces that run across lot lines (as 
noted in BZA No. 16791, at 24 as "'not comparable to that" provided for 
four one family dwellings or four independently operated group homes). 

llased upon these representations made hy the developer (noted on lhe plans' 
cov~'I ~heel.) regarding what it believed was required to make this project compliant, the 
developer's representations do not comport with the requiremenl"i for four single-f-amily 
dwellings constructed in an R-2 district. Therefore, the developer cannot now assert that 
the nature of this ,project frum tht: original pennit applications was four singlc-faniily 
dwellings. Thi.! R-2 regulations that would have been applicabJc then, ac; now, to single 
family homes, were 110L in all cases complied with, nor apparently believed by devdoper 
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Lu be applii.;ahle (i.e., lot occupancy, rear & ~idc yard setbacks. parking requirements, 
elc., tlmt c.Jcvdupcr's cover sheet indicate il ht.dieved were upplicablc). There fort: BZA 
can only conclude thul lhc nature of Lhfo project has chansed. 

Incon:-ti:'ilcn9i,QpJ1s to Parking~- Driveway Scope of Work on Permits and Appli<~~tio11.~ 
Shows Namrc qf.Jnitial Pem,its was for Single Facility 

As ootedln th,~ hc-.a.ring on Tuesday. January 2 J. 2002. the applications and 
permits shc.~w u ~riP.ty of inconsistencies as to developer's intentions for m~eling the 
i,arking ancf dri •way requirements. For example. drc1wing AIOI shows one parking 
space per t,rL. h is preceded by drawing C 1.1 that shows rear curbside pamllcl parking 
for 8 spacc1 joir d by 13 n,ure spaces in a community parking area. Had developer 
viewed the ;naLu c of this project in the beginning as that of four separate ~ingle family 
structures. ~hen t seems inc<msistcnt to include, for penniniug purposes, a drawing for 
Phase TI showin the removal of the apparently compliant, on site fourpurking spaces, 
and rcplaccmcn with otht:r, apparently non compliant curbside parking with a connected 
community parNinu: Jot. 

I3ZA Oecisiun 11.lut\d,This to Re One FaciJity 

All~r a J ublic hearing and rt:vicw of the facts, including drawings, permiLs, 
applications an expert testimony, BZA concluded that the Zoning Allmiuislrnlur had 
erred in a~rovi 1g the tour building permits as a matter of righl, '"since; l.h~ u::.t: uf the 
facility consriru s a single cummunity-busc=ll rt:!)iue11ticd lacility, a youth rcsidcnliul care 
home fur 24 chi urc=u, Ll1u.t rc::quircs spc:cial c:xcq>ti,m review and approvtll." RZA No. 
16791, al 2. ll a:; i II Lliis ~;ontext, as a single facility for 24 youths, that the appellant 
reviewed the: cv <lcnce, including the permits, upplicntions, plum; & drawings. for 
purposes (.)f upp uling the Zoning Admini1:1tralor's approval of this projt,cl: 

App1icu.liu1H id ntical, for identical U$t! '•Youtlt Residential Care H,)me (CRF)'' 
AppJicu.tin~s S mittcd Simultaneowdy with ONE set of plans 
Applications re icwed and appmved simultaneously by T>CRA & aJJ pcm,itting 
authoritic-s 
Permit~ say occ pancy as "CRF housing 6 youths/2 adults" 
Permits issuedln sumt! dale. simultaneously. within a 2 mir1ut.c period (11 :23 & 11 :24) 
lluildings have irtually identical layouts 
BZA found co1 monalities in operations, i.e., stall: programs, administration, e1c. 

Drawing C1 .1,f hich shows alleged Phase II plans supports this: 
Ruildin s described as Group Hnmt:s 1-4 
Parking hanged to 8 parallel spaces to accommodate needs of2 st.affcrs/ho1L~e 
with conpected parking for 13 more spaces on adjoining lot presumably for 
visitors & other visiting slalfors 
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Concl usionl 

13as d u un lhc informn.tion t;t,l (brth above, it is apparent that this project was one 
focility fro, 1th..; cginning and ii; now transformed int~, four single use facilili~s. Given 
this funda enl· change in the nature of the development, lt is apprf.lpri,11~ lo deem 
Appellant • char cable with notice" for appeal purposes, a.I\ of July 8, 2002, when the new 
permiti:; we ~ is. 1c-.d. Such n condusion is consistent with the dccisiona) guidance found 
in $jss )11 v Dis ict of,~olumhiH Ro~mi of 7.vninp Adiustmenr, 805 A.2d 964 (D.C. 
2002). In I Ill c sc, the Court nf Appeals recognized that there arc instances where it is 
inapprnpri' le to lavishly apply the 60 day time limit lrom the date of issuance ul' a 
permit. esp cial where unique. cxtenuatint;t circwt1stances exists, such a<; those present 
here. 

Th~Ap!llant therefo~ believes. based upon ils previous submissions and Lhe 
analysis m ed · ovc, that its appeal is timely given the change in the nature of the new 
permits w ch ere issued by DCRA. 

2000:l 

4 

p,_04 



Jan-24-03 09:23A 

CERTIFICATE OF SF-RVICJi 

I herehyf crtify that on lhi~ l//~a.y of Jammry, ?.00'~. I served via facsimile (with 
receipt verilit?d y tcleph<.lnt'. confirmation of recipitmt} a copy of the foregoing 
Appellant'\ ~up l~m~n~al R~sponsc to Motio~ Lo Dismiss and Responst: to Issues llaised 
hy Board nl Zm n2 AdJu~1menl. on the followmg: 

Phil T. Feola. 1~: q. 
Shaw Pittman L ... C 
2300 N Stl'cct. W 
Washington, l) 20037-1128 

Arthur Parker. J sq. 
Oftice of the C\ oratiou Counsel 
441 Fourth Strc t, NW 
Room 600 Sour 
Washington, U 
Julie Olson, Ch· ir 
ANC6R 
921 Ptmnsylvanla Ave .• SP. 
Washington, o(f 20003 
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