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DISTRICT OF COLUMBIA GOVERNMENT J 
W~hl~n. ~:.:~~ ~F :: s~::0:~----.-~~·,---. 

and are correctly platted; that all proposed bulldlngs or construction, or parts thereof, Including 
c7 ... -, ,..,..,.t. covered porches, are correctly dimensioned and platted and agree with plans accompanying 

Plat for Building Permit of....:::> ( '· - I" c·" 'f/.:::..: L. CV / 3' 9' T~ ~$1'9 application; that the foundation plans as shown hereon Is drawn, and dimensioned 
accurately to the same scale as the property lines shown on this plat;and tha~ by reason of the 

· proposed Improvements to be erected as shown hereon the size of any adjoining lot or 
Scale: 1 Inch = ~O feet Recorded in Book / ::?t" Page / / D premises Is not decreased to an area less than Is required by the Zoning Regulatlqns for tight 

and ventilation; and It Is fur1her certified and ·agreed _that accessible partclng area wtu,re 
required by the Zoning Regulations will be reserved In accon:lance with the Zoning 
Regulations, and that this area has been oorrectly drawn and dimensioned hereon. It la 
further agreed that the elevation of the accesalble parl<lng area with respect to the Highway 
Department approved curb and alley grade wlll not result In a rate of grade along centerline 
of driveway at any point on private property In excess of 20% for slngle-famlly dwelllngs or flats, 

Receipt No. 

Furnished to: 

By: 

or In exceaa of 12% at any point for other buildings. (The policy of the Highway Department 
permits a maximum driveway grade of 12% aaoss the public parking and the private 
restricted property,) 

Date: _____________ _ 

(Signature of owner or his authorized agent) 

NOTE: Data shown for Assessment and Taxation Lots or Parcels are In accordance with the records of the Department of Finance 
and Revenue, Assessment Administration, and do not necessarily agree with deed description. 
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- OF THE DISTRICT 
- OF COLUMIIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

BUILDING AND LAND REGULATION ADMINISTRATION 
TECHNICAL REVIEW BRANCH 

I PLAN CORRECTION LIST I 
Engineer 1D '(g: Section ZoJJv~ 
CHANGES REQUIRED ON PLANS PRIOR TO APPROVAL: 

No. 
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Title 11 District of Columbia Municipal Regulations 

199 DEFINIDONS 

199.1 When used in this title, the following terms and phrases shall have.the 
meanings ascribed: 

Court - an unoccupied space, not a court niche, open to the sky, on the same lot 
with a building, which is bounded on two (2) or more sides by the exterior walls 
of the building or by two (2) or more exterior walls, lot lines, or yards. A court 
may also be bounded by a single curved wall of a building. (28 OCR 4192) 

Dwelling, one-family- a.dwelling used exclusively as a residence for one (1) 
family. · 

Dwelling, one-family detached - a one-family dwelling, completely separated 
from all other buildings and having two (2) side yards. 

Dwelling, one-family semi-detached - a one-family dwelling, the wall on one (1) 
side of which is either a party wall, or lot line wall, having one (1) side yard. 

Dwelling, row - a one-family dwelling having no side yards. 

Dwelling, two-family - a dwelling used exclusively as a residence for two (2) 
families living independently of each other. A two-family dwelling is a flat 

Wall, lot line - an enclosing wall constructed immediately adjacent to a side lot 
line, but not a party wall. 



Title 11 District of Columbia Municipal Regulations 

405 SIDE YARDS (R) 

405.1 In an R-2, R-3, R-4, or R-5 District, a one-family detached dwelling shall be 
subject to the side yard requirements of an R-1 District. 

405.2 In an R-3, R-4, or R-5 District, a one-family semi-detached dwelling shall 
be subject to the side yard requirements of an R-2 District. 

405.3 In R-2, R-3, R-4, and R-5 Districts, when a one-family dwelling, flat, or 
multiple dwelling is erected that does not share a common division wall 
with an existing building or a building being constructed together with 
the new building, it shall have a side yard on each resulting free-standing 
side. 

405.4 Except as provided in§ 405.1, in an R-5-A District, one (1) side yard shall 
be provided for all structures unless the structure is an apartment house 
containing three (3) or more dwelling units per floor, in which case two (2) 
side yards shall be provided, each with the minimum width set forth in § 
405.9. 

405.5 A sicte yard shall not be required along a side street abutting a comer lot 
in a Residence District. 

405.6 Except as provided in§§ 405.1 and 405.2, a side yard shall not be required 
in an R-3, R-4, R-5-B, R-5-C, R-5-D, or R-5-E District. However, if the yard 
is provided, it shall be at least three inches (3 in.) wide per foot of height 
of building, but not less than eight feet (8 ft.) wide. 

405.7 In the case of a lot located in an R-1 or R-2 District proposed to be used by 
a public school that abuts or adjoins on one (1) or more side lot lines a 
public open space, recreation area, or reservation, the required side yard 
may be reduced or omitted. 

405.8 In the case of a building existing on or before May 12, 1958, with a side 
yard less than eight feet (8 ft.) wide, an extension or addition may be 
made to the building; provided, that the width of the existing side yard 
shall not be decreased; and provided further, that the width of the existing 
side yard shall be a minimum of five feet (5 ft.). 



405.9 Side yards shall be provided on lots in Residence Districts as set forth in 
the following table, subject to the special requirements of other provisions 
of this chapter: 

ZONE DISTRICT 

R-1-A, R-1-B, R-2 

R-3, R-4 

R-5-A 

R-5-B, R-5-C, R-5-D, R-5-E 

MINIMUM WIDTH or EACH SIDE YARD 

Sfeet 

None required, except as prOllided under §§ 405.1, 405.2, and 405.6 

3 inches per foct of height ci building, but n~ less than 8 ft. 

None required, except as provided under §§ 405.1, 405.2, and 405.6. 

SOURCE: § 3305 of the Zoning Regulations effective May 12, 1958; § 3305.4 added by Case No. 
17-17, 17 OCR 305 (November 30, 1970); as amended by Final Rulemaking published at 39 OCR 
8305, 8307 (November 13, 1992). 



Title 11 District of Columbia Municipal Regulations 

775 SIDE YARDS (C) 
775.1 Side yards shall be provided for structures in a Commercial District as 

specified in this section. 

775.2 A one-family detached dwelling shall be subject to the side yard 
requirements of an R-1 District. 

775.3 A one-family semi-detached dwelling shall be subject to the side yard 
requirements of an R-2 District. 

775.4 No side yard shall be required for a hotel; but if a side yard is provided, 
the width of the yard shall be as follows: 

(a) In a C-1, C-2, or C-3-A District: three inches (3 in.) wide for each foot 
of height of building, but not less than eight feet (8 ft.); and 

(b) In a C-3-B, C-3-C, C-4, or C-5 (PAD) District: two inches (2 in.) wide 
for each foot of height of building, but not less than six feet (6 ft.). 

775.5 No side yard shall be required for any other building or structure; but if a 
side yard is provided, it shall be at least two inches (2 in.) wide for each 
foot of height of building, but not less than six feet (6 ft.). 

SOURCE: § 5303.4 of the Zoning Regulations effective May 12, 1958; as amended by Final 
Rulemaking published at 27 DCR 2226, 2228 (May 23, 1980). 
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112 INTERPRETATION OF THE DISTRICT ELEMENTS 

112.1 The primary dynamic of the District elements of the Plan is the overlapping of its 
elements' goals. This overlapping is intentional. 

112.2 

(a) 

(b) 

(c) 

District elements of the Plan should be studied and executed in concert with each 
other and should be interpreted broadly. 

The interpretation and implementation of any element should necessarily rely upon. 
and be respectful of, the objectives and policies of other elements. 

An element may be tempered or defined by one ( 1) or more of the other elements. 
This may occur both within one ( 1) element and between elements. Since the Land 
Use element integrates the policies and objectives of all other District elements, it 
should be given greater weight than the other elements. 

The interpretation of the District elements of the Plan should also be guided by the major 
themes set forth in §101.1, which establish the overall priorities of the District elements 

of the P;;lan~. -------rs:=-------7,.,__~--------
=~=~~1~1~2.=3=-'-c ~~!~~W:ipr~~ fu~,·~;~~e;::~:~:;:~~. ~.: 

Comprehensive Plan m ~ Act Prov1dmg· for the zorung-ofthe-Distri*-Of-C---olumbia.and.~ :----. - .. 
the regulation of the location. height. bulk. and uses of buildings and other structures and 

112.4 

112.5 

112.6 

of the uses of land in the Disnict of Columbia. and for other purposes. approved 
ecember 24, 1973 {87 Stat. 792: D.C. Code 5-414). e Distnct e ements o e an are 

a guide _intended to estao 1s roa po 1c1es an go s while affording flexibility for future 
implementation and are not binding policy directives. 

·The District elements of the Plan should not be construed as a delegation of authority to 
establish new programs. 

In addition to the requirement set forth in the Charter and in this act that zoning shall not 
be inconsistent with the Comprehensive Plan. the governmental issuance of public space 
permits shall also not be inconsistent with the Plan. The consistency of each building and 
construction permit shall be reviewed pursuant to §1138.l(k) of the Comprehensive Plan. 

The zoning impact of the District elements of the Plan is not limited to areas where 
amendments to the Zoning Regulations are required to eliminate inconsistencies between 
the Plan and zoning: 

(a) The Zoning Commission. the Board of Zoning Adjustment, and other District 
agencies shall also look to the District elements for general policy guidance; 

1-8 
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(b) 

(c) 

To the extent they are relevant, the objectives and policies of the District elements 
of the Plan shall be considered in planned unit development, campus plan, special 
exception, variance and other decisions; and 

In issuing or processing any building or construction permit, or any Certificate of 
Occupancy, the Zoning Administrator, the Board of Zoning Adjustment, and the 
Zoning Commission, shall evaluate the proposal in conjunction with the applicable 
sections of the Comprehensive Plan and the Comprehensive Plan Maps .. 

113-119 [RESERVED]· 

120 COMPREHENSIVE PLAN AMENDMENT PROCESS 

120.1 The purpose of§§ 120 through 125 of this chapter is to de:> the following: 

(a) To establish an orderly procedure for reviewing proposed amendments to the 
District elements of the Comprehensive Plan as provided for in 10 DCMR § I 07; 
and 

(b) To provide for public and District agency participation in the Comprehensive Plan 
amendment process. 

120.1 Sections 120 through 125 of this chapter shall apply to the review and processing of all 
proposed amendments to the Disoict elements undertaken by the Office of Planning. 

120.3 Any individual or organization may submit proposed amendments. 

120.4 Proposed amendments shall be reviewed according to the guidelines set forth in §§124 
and 125 of this chapter. 

121 COMPREHENSIVE PLAN AMENDMENT CYCLE 

121. I A Comprehensive Plan Amendment cycle is established for the purpose of creating a 
periodic cycle to solicit, compile. and review proposed amendments to the District 
elements of the Comprehensive Plan. 

121.2 Each Comprehensive Amendment cycle shall end on March 31st of every fourth year, 
beginning March 31, 2002. as provided under the Comprehensive Plan Amendment Act 
of 1998. 

121.3 The Office of Planning shall transmit proposed amendments, the results ofreviews, and 
comments concerning proposed amendments, and recommendations to the Mayor no later 

1-9 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

*** 

Appeal No. 16811 of David and Janet Pritchard, pursuant to 11 DCMR §§ 3100 and 3101, 
from the administrative decision of Michael D. Johnson, Zoning Administrator, for the issuance 
of Building Permit No. B431591 allowing the construction of an addition allegedly not 
complying with the side yard requirements (section 405) in an R-4 District at premises 1018 
Constitution Avenue, N.E. (Square 964, Lot 46). 

HEARING DATES: January 8, 2002; February 26, 2002; March 5, 2002 
DECISION DA TES: April 2, 2002; June 4, 2002 

DECISION AND ORDER 

David and Janet Pritchard filed an appeal with the Board of Zoning Adjustment on October 30, 
2001, chailenging the decision of the Zoning Administrator to approve the issuance of a building 
permit to their neighbors at 1018 Constitution Avenue, N.E. (Square 964, Lot 4?), as violating 
the side yard requirements of the Zoning Regulations. Janet Pritchard represented herself and 

. Mr. Pritchard in this proceeding. Assistant Corporation Counsel Marie Claire Brown represented 
the Zoning Administrator. The property owners, Philip Sedlak and Kathleen Peoples, have party 
status in this appeal and are represented by the law firm, Jackson & Campbell. 

The building permit in question allowed the co~struction of an addition at the rear of a one­
family semi-detached dwelling, located in an R-4; Zone District. The addition spans the width of 
the lot, converting the semi-detached dwelling (a dwelling, the wall on one side of which is 
either a party wall or a lot line wali having one side yard) into a row dwelling (a dwelling having 
no side yards). Given the configuration of the adjacent properties, the dwelling with the addition 
cannot share on one side a common division or party wall with an adjacent building. The 
appellants argue that the dwelling is therefore subject to the side yard requirements in 11 DCMR 
§ 405. Both the Zoning Administrator and the property owners contend that because a row 
dwelling is a matter of right use in the R-4 District, the addition may be constructed as a matter 
of right. After a public hearing, the Board granted the appeal, determining that § 405.3 requires 
the provision of a side yard, such that the addition cannot be constructed as a matter of right. 

The tenns "one-family semi-detached dwelling," "row dwelling," and "side yard" are terms of 
art in the Zoning Regulations, and defined in § 199.1 For the convenience of the reader, the 
definitions of these tenns and other pertinent provisions of the regulations are reprinted in 
Appendix A to this Decision and ·Order. 

441 4th Street, N.W., Suite 210-S, Washington, DC 20001 (202) 727--6311 
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PRELIMINARY AND PROCEDURAL MATTERS 

Notice of Appeal and Notice of Public Hearing. By memoranda dated November 6, 2001, the 
Office of Zoning advised the Zoning Administrator; the Office of the Corporation Counsel; 
Advisory . Neighborhood Commission (ANC) 6A, the ANC for the area within which the 
property that is the subject of this appeal is located; the ANC Commissioner for the affected 
Single-Member District; the Ward 6 Councilmernber; and the D.C. Office of Planning of the 
filing of the appeal. 

The Board scheduled a public hearing on the appeal for January 8, 2002. Pursuant to 11 DCMR 
§ 3113.14, the Office of Zoning on November 16~ 2001, mailed the appellants, the Zoning 
Administrator, and ANC 6A notice of hearing. The owners of the subject property were copied 
with the appellants' notice. Notice of hearing was also published in the D.C. Register on 
November 23, 2001, at 48 OCR 10,614. At the January 8 hearing, the Board postponed the 
hearing until February 26, 2002, at the request of the property owners, to afford them the 
opportunity to obtain legal counsel and prepare their case. Due to the Board's congested 
calendar, the appeal was heard the following week, on March 5, 2002. 

Appellants' Case. The Pritchards present four arguments. First, they argue, that the building 
permit conflicts with the plain language of 11 DCMR § 405.3, which provides that in the R-2, 
R-3, R-4, and R-5 Districts, when a one-family dwelling is erected that does not share a common 
division wall with an existing building or a building being constructed with the new building, it 
must have a side yard on each resulting free-standing side. Second, they point out that the 
Zoning Administrator required a similarly situated property owner at 220 - 5th Street, S.E., to 
obtain special exception approval for an addition to a semi-detached dwelling that converted the 
dwelling to a row dwelling. Third, they argue that the Zoning Administrator's position conflicts 
with other provisions of the Zoning Regulations, including§ 405.2, which requires that a semi­
detached dwelling provide one eight-foot side yard; § 405.5, which provides that a side yard 
shall not be required along a side street abutting a comer lot; § 405.6, which provides that except 
for detached and semi-detached dwellings, a side yard shall not be required in the R-4 District; 
however, if a side yard is provided, it must be a minimum of eight feet in width; and § 223, 
which authorizes the Board to grant special exception relief from the minimum side yard 
requirements. Finally, the appellants argue that even if§ 405.3 is found to be ambiguous, the 
Zoning Administrator's interpretation of § 405 .3 conflicts with the interpretation guidelines in 
§ 101 of the Zoning Regulations that expressly favor the interpretation that best provides light 
and air, and encourages stability of zone districts and land values. 

The appellants also included within their case arguments presented by Lyle Schauer, Zoning 
Chairman of the Capitol Hill Restoration Society. Mr. Schauer argued that under § 405.3, a 
building constructed as a row dwelling must have common division walls on both sides; 
otherwise, the building must have a side yard on each resulting free-standing side. He argued 
that§ 405.5, which provides that no side yard is required along a side street abutting a corner lot, 
constitutes the only exception to § 405.3. 
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Zoning Administrator's Case. The Zoning Administrator argues that conversion to a row 
dwelling is a matter of right in an R-4 District, such that the subject dwelling is not required to 
provide side yards. While the Zoning Administrator's final determination letter dated August 20, 
2001, recognizes "that there is seemingly ambiguous or contradictory language between Section 
405.3 and the allowance of a row dwelling in the R-4 district as a matter of right," the Zoning 
Administrator reasoned that the purpose of§ 405.3 "is intended to ensure the establishment of a 
common division wall between each two adjacent properties. The referenced property has met 
that requirement by sharing a common division wall with an adjacent structure." At the hearing, 
then-Acting Zoning Administrator Toye Bello stated that the purpose of§ 405.3 was to prevent a 

· situation where a semi-detached dwelling could be constructed with a lot line wall on one side, 
and a free-standing wall within one foot of the lot line on the other side. 

The Zoning Administrator also argued that an interpretation of § 405.3 that required a semi­
detached one-family dwelling to maintain an eight-foot side yard would be inconsistent with 
§ 401.3, which specifies minimum lot area and lot width requirements. That is, the Zoning 
Administrator argued that since the regulations allow in the R-4 District an 1800 square-foot lot 
as a matter of right, it would be illogical to interpret § 405.3 as requiring an eight-foot side yard, 
leaving only. ten feet for the dwelling. Finally, the Zoning Administrator noted that § 405.6 
specifies that, except for one-family detached and semi-detached dwellings, a side yard shall not 
be required in an R-3, R-4, R-5-B, R-5-C, R-5-D, or R-5-E District; but that if a side 'yard is 
provided at the discretion of a property owner, then it may be no less than eight feet wide. 

Property Owners' Case. At the hearing, Bruce Wentworth of Wentworth Levine, Architect­
Builder, Inc., described the addition. Ms. Peoples presented a statement indicating that the 
appellants had objected to the construction of the addition before the issuance of the building 
pennit. 

Mr. Sedlak and Ms. Peoples adopted the Zoning Administrator's case. They argued that since a 
row dwelling is a matter-of-right use in an R-4 District, a "non-party" wall may be constructed 
face-on-line, without any side yards. In addition, they argued that§ 405.3 only applies to new 
construction. They asserted that § 405.3 does not apply where the owner seeks to construct a 
row dwelling, since a row dwelling has no side yards; nor where the owner seeks to convert a 
semi-detached dwelling to a row dwelling. They argued that the Zoning Commission's intent in 
adopting § 405.3 was limited to preventing the construction of only one-half of a pair of semi~ 
detached dwellings. They also argued that the appellants' interpretation of§ 405.3 would bar a 
use conversion. 

ANC Report. In its report dated January 7, 2002, ANC 6A states that at a duly-noticed meeting 
held on December 6, 2001, with a quorum present, and after reviewing the report of the ANC's 
Zoning and Licensing Committee and hearing presentations from Mrs. Pritchard and Ms. 
Peoples, the ANC voted to support the appeal. 

Closing of the Record. The record closed at the conclusion of the public hearing, with the 
exception of the proposed findings of fact and conclusions of law requested of the parties. 
Exhibits 17, 24 through 26, 32, and 33 consist of letters from nearby residents regarding this 
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appeal. Since the Board's Rules of Practice and Procedure do not provide for public comment in 
appeal cases, see 11 DCMR § 3177.ll(a), Exhibits 17, 24 through 26, 32, and 33 are stricken 
from the record. The Board re-opened the record at its public meeting on April 4, 2002, to 
accept a report from the Office of Zoning related to this case, and to allow the parties the 
opportunity to submit written responses to the report. 

Decision Meeting. At its public meeting on June 4, 2002, the Board voted 5 - 0- 0 to grant the 
appeal. 

FINDINGS OF FACT 

The Subject Lot and the Dwelling Prior to the Addition 

1. The property that is the subject of this appeal is located at 1018 Constitution Avenue, 
N.E. (Square 964, Lot 46), in an R-4 Zone District, in the Capitol Hill Historic District. 

2. As described in 11 DCMR § 330.1, ''The R-4 District is designed to include those areas 
now developed primarily with row dwellings, but within which there have been a substantial 
number of conversions of the dwellings into dwellings for two (2) or more families." Matter-of­
right uses include one-family detached dwellings, one-family semi-detached dwellings; and row 
dwellings. See 11 DCMR §§ 330.S(a), 320.3(a),"300.3(a) and (c), 201.l(a). 

3. The subject lot is rectangular in shape, 26 feet wide and approximately 90.5 feet deep, 
with a lot area of 2352 square feet. 

4. The subject dwelling is located on the north side of Constitution A venue, at the east end 
of a row of row dwellings. 

5. The dwelling shares one common division wall1 with a row dwelling on the adjacent lot 
to the west. 

6. To the east, the side yard was 7 .0 feet wide at the front portion of the dwelling (32.4 feet 
in depth), and 12.33 feet wide at the rear_portion (16 feet in depth). 

7. The dwelling was therefore classified for zoning purposes as a "one-family semi­
_detached dwelling"; that is, "a one-family dwelling, the wall on one (1) side of which is either a 
party wall or a lot line wall, having one side yard." See 11 DCMR § 199.1. 

8. The eastern side lot line of the subject property coincides with the rear lot lines of five 
lots developed with row dwellings fronting on 11th Street, N.W., including the appellants' 
dwelling. All five lots are relatively small, with shallow _rear yards. 

1 The Zoning Regulations do not define either the phrase "common division wall" or the phrase "party wall." The 
Zoning Administrator testified that a "common division wall" is a "party wall," and that a party wall straddles the lot 
line. See Tr. at 106-07 (Mar. 5, 2002). 
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9. Given the configuration of the abutting properties, the subject dwelling does not, and 
physically cannot, share a second common division wall with any other building to the east. 

The Rear Addition 

10. On May 21, 2001, Mr. Sedlak filed an application with the Department of Consumer and 
Regulatory Affairs (DCRA) to construct a two-story rear addition. The application describes 
both the existing use and the proposed use of the property as a one-family "semi-detached" 
dwelling. Mr. Bello acknowledged the description of the proposed use on the application form 
as a "minor oversight" that could be administratively corrected. Tr. at 100 (Mar. 5, 2002). 
Notwithstanding the stated proposed use category, DCRA reviewed the plans that accompanied · 
the application as a conversion to a row dwelling. Tr. at 101 (Mar. 5, 2002). 

11. DCRA issued Mr. Sedlak Building Permit No. B431591 on July 5, 2001, for the 
construction of a "two story addition on rear of existing home." 

12. By letter dated August 7, 2001, the appellants requested DCRA to suspend the permit, 
alleging that it did not comply with (1) the percentage of lot ~cupancy limitations in 11 DCMR 
§ 403.2;2 and (2) the side yard requirements of§§ 405.2, 405.3, and 405.9. 

13. By letter dated August 20, 2001, the Zoning Administrator issued a formal determination 
that the permit was "issued correctly, in accordance with the Zoning Regulations and previous 
precedence [sic], as established by past Zoning Administrators." The letter stated the reasons for 
the Zoning Administrator's determination, and indicated that it was a final decision, appealable 
to the Board of Zoning Adjustment. The Pritchards filed their appeal timely on October 30, 
2001. 

14. By the date of the hearing on this appeal, the construction of the rear addition was nearly 
complete. · 

15. The two-story addition is constructed at the rear of the dwelling. It spans the full 26-foot 
width of the lot for a depth of 20.5 feet. A second-floor deck facing the front has also been 
constructed along the east side of the· dwelling, 12.33 feet wide and 4.6 feet deep, abutting the 
eastern side lot line. Th~re is also a second-floor deck at the rear. 

16. The addition has a lot line wall3 on the east side. 

17. · The lot line wall is a free-standing wall.4 

2 The appellants did not raise the issue of lot occupancy in their appeal before the Board. 
3 A "lot line wall" is defined in § 199.1 as "an enclosing wall constructed immediately adjacent to a side lot line, 
but not a party wall." According to the Zoning Administrator, a lot line wall is also called a "face-on-line wall." Tr. 
at 106-07 (Mar. 5, 2002). 
4 In 11 DCMR § 199.2(g), the Zoning Regulations stipulate that words not defined in§ 199 be given the meaning 
in Webster's Unabridged Dictionary. The phrase "free-standing" is defined in Webster's Third New International 
Dictionary (1986) as "standing alone and on its own foundation free of architectural or supporting frame or 
attachment," as in the phrase "a free-standing wall." 
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18. Since the open space on the east side of the dwelling no longer extends the full depth of 
the dwelling, the open space is considered a "court" and not a "side yard" as those terms are 
defined in § 199 .1 of the Zoning Regulations. 

19. The dwelling with the addition is therefore classified as a "row dwelling" for purposes of 
zoning; that is, "a one-family dwelling having no side yards." See 11 DCMR § 199.1. 

20. The addition abuts approximately three-quarters of the rear lot line of the appellants' 
property at 204 - 11th Street and approximately one-half of the rear lot line of the appellants' 
neighbors at 206 - 11th Street. 

· 21. Because the appellants have a nonconforming_ rear yard, the addition is located 
approximately 13 feet from the rear of their dwelling. The appellants assert that the addition 
substantially interferes with the air and light to their rear yard and kitchen. Mrs. Pritchard 
describes the addition as shadowing and overwhelming her dwelling, creating a "tenement style 
feeling," with her dwelling bricked-in on three sides rather than two. Tr. at 70 (Mar. 5, 2002). 

22. Mr. Shauer also testified that the addition adversely ·affects the light and air to the 
abutting 11th Street properties. 

Miscellaneous Findings 

23. The purpose of § 405.3, as expressly stated in Z.C. Order No. 17, published at 17 DCR 
305 (1970), is "to insure the provision of adequate side yards for all residential buildings 
regardless of the zoning district in which they lie." 

24. The Zoning Administrator required the property owners of a semi-detached dwelling at 
220 - 5th Street, S.E., also located on Capitol Hill, to seek special exception approval to 
construct an addition under somewhat similar circumstances. The side lot line of 220 - 5th 
Street coincides with the side lot line of the adjacent property. The Zoning Administrator's 
memorandum on 220 - 5th Street, dated June 11, 2001, indicates that the property owners 
required special exception relief pursuant to 11 DCMR § 223 from the provisions of § 405.2, 
requiring a semi-detached dwelling in the R-4 District to provide one side yard, and from 
§ 405.3, requiring a side yard when a dwelling does not share a common division wall with an 
existing adjacent building. Mr. Bello stated that upon further reflection, he believed that this 
case was referred to the Board of Zoning Adjustment for special exception review in error. 
Regardless of the 220 - 5th Street case or Zoning Administrator determinations in other cases, 
the Board has not previously interpreted § 405.3. 

CONCLUSIONS OF LAW AND OPINION 

The Board is authorized under§ 8 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 
797, 799; D.C. Code § 6-641.0?(f) and (g)(l) (2001)), to hear and decide appeals where it is 
alleged by an appellant that there is error in any decision by an administrative officer in the 
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carrying out or enforcement of the Zoning Regulations. This appeal is properly before the Board 
pursuant to 11 DCMR § 3100.2, 3101.5, and 3200.2. The notice requirements of§ 3112 for the 
public hearing on the appeal have been met. 

The Board is required under § 13 of the Advisory Neighborhood Commission Act of 1975, 
effective October 10, 1975 (D.C. Law 1-21, as amended;· D.C. Code, 2001 Ed. § 1-
309.10(d)(3)(A)), to give "great weight" to the issues and concerns raised in the affected ANC's 
recommendations. While ANC 6A supports the Pritchards' appeal, the ANC did not identify any 
issues and concerns for the Board's consideration. 

The issue in this case is whether the owner of a one-family semi-detached dwelling in an R-4 
District may convert the dwelling to a row dwelling as a matter of right, where the dwelling will 
not share on both sides a common division wall with an adjacent building. As explained below, 
the Board concludes that _while a row dwelling is a matter..:of-right use in the R-4 District, the 
side yard provisions of the Zoning Regulations limit the circumstances under which the owner of 
an existing semi-detached dwelling may convert the dwelling to a row dwelling. 

Subsection 405.3 

In 1970, in Z.C. Order No. 17, the Zoning Commission added Subsection 405.3 to the zoning 
regulations relating to the provision of side yards in Residence Districts. Subsection 405.3 states 
that: 

In R-2, R-3, R-4, and R-5 Districts, when a one-family dwelling, flat, or multiple 
dwelling is erected that does not share a common division wall with an existing 
building or a building being constructed together with the new building, then it 
shall have a side yard on each resulting free-standing side. 

The subject dwelling, which fronts on Constitution A venue, N.E., shares one common division 
Wall with a row dwelling to the west. Prior to the construction of the addition, it had one side 
yard to the east. It was, therefore, classified for purposes of zoning as a "one-family semi­
detached dwelling." See id. § 199.1 {definition of "one-family semi-detached dwelling"). The 
rear addition spans the full width of the lot. Since the remaining open space on the east side of 
the dwelling no longer extends the full depth of the dwelling, it is classified for purposes of 
zoning as a "court" rather than a "side yard." See id. § 199.1 (definition of "court" and "side 
yard"). The dwelling with the addition is therefore classified for purposes of zoning as a "row 
dwelling," a dwelling having no side yards. See id. § 199 .1 ( definition of "row dwelling). 

Because the eastern side lot line coincides with the rear lot lines of several abutting lots fronting 
on 11th Street, N.E., the subject dwelling does not and, given the configuration of the adjacent 
dwellings, physically cannot, share a common division wall with a building to the east. The 
Board concludes therefore that under§ 405.3, the dwelling must provide a side yard on the east 
side, the "resulting free-standing side." 
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The Board rejects the arguments of the Zoning Administrator and the property owners that 
§ 405.3 does not apply as long as a dwelling has. (at least) one common division wall. 
Subsection 405.3 must be read in its entirety. The first clause employs the general phrase "one­
family dwelling," defined in § 199.1 as "a dwelling used exclusively as a residence for one (1) 
family," rather than the more specific classifications, "one-family detached," "one-family semi­
detached dwelling," or "row dwelling," all defined in § 199.1. If the purpose of§ 405.3 was 
limited to the preventing the construction of only one-half of a pair of semi-detached dwellings 
as urged by the property owners, then the regulation would have used the specific term "one­
family semi-detached dwelling," and not the general term, "one-family dwelling." 

Moreover, the last clause of the sentence, in requiring "a side yard on each resulting free­
standing side," refers to each one of potentially tWo free-standing sides.5 Moreover, the use of 
the word "resulting" indicates that the free-standing side results from the absence of a common 
division wall with an adjacent building, such that a side yard must be provided on ·each side of 
the dwelling that does not share a common division wall with an adjacent building. 

Subsection 405.5, which states that "A side yard shall not be required along a side street abutting 
a comer lot in a Residence District," provides the an exception to§ 405.3. Thus, at the end of a 
row of row dwellings, except in the case of a comer lot, the last dwelling (a semi-detached 
dwelling) must provide a side yard. 

The Zoning Administrator also argued that the purpose of§ 405.3 was to prevent property 
owners from constructing a semi-detached dwelling to within one foot or so of the lot line. 
Subsection 405.3, however, does not address the required minimum width of side yards. Rather, 
it specifies circumstances under which a side yard must be provided. Subsections 405.6 and 
405.9 specify minimum side yard width requirements. These regulations were in place prior to 
the adoption of§ 405.3. Therefore, § 405.3 could not have been intended to prevent narrow, 
one-foot side yards, since §§ 405.6 and 405.9 already required a semi-detached dwelling to 
provide one side yard, a minimum of eight feet in width. 

Finally, the Zoning Administrator argued that an interpretation of § 405.3 as requiring a side 
yard on the side of a dwelling that does not share a common division wall would not make sense 
in light of§ 401.3, which prescribes for row dwellings in the R-4 District a minimum lot area of 
1,800 square feet and a minimum lot width of 18 feet. The Zoning Administrator noted that the 

· provision of an 8-foot wide side yard on an 18-foot wide lot would leave only 10 feet for the 

5 The word "each" is defined as: 

being one of two or more distinct individuals having a similar relation and often constituting an 
aggregate: this as well as that or the next or any other of two or more separate but similar 
individuals (a boat hung from the ceiling by ropes attached at each end ... ) (the little chipmunk 
with a piiion nut in each cheek pouch ... ) (each day was like every other one ... ) (each year the 
Cape has a summer inundation of people ... ) (a program flexible enough to be tailored to each 
individual employee ... ) (giving to each syllable an equal stress ... ) (some publishers ... will 
have books to show in each category ... ). 

Webster's Third New International Dictionary (1986) (citations to sources of examples omitted). 
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dwelling. Subsection 401.3, however, also prescribes for a one-family semi-detached dwelling 
in the R-4 District a minimum lot area of 3,000 square feet and a minimum lot width of 30 feet. 
Subsection 101.6 provides in pertinent part that "Where a lot is divided, the division shall be 
effected in a manner that will not violate the provisions of this title for yards ... applicable to 
that lot Qr any lot created." To comply with the side yard requirement of§ 405.3, property 
should be subdivided such that the end lot (that is not a comer lot) of a row of lots subdivided for 
purposes of constructing row dwellings will have sufficient width to accommodate a semi­
detached dwelling. 

Subsection 405.3 Interpreted in Light of Section 405 as a Whole 

The side yard regulations as a whole are designed to ensure the provision of an adequate amount 
of separation between structures. Subsection 405.6, for example, reflects a policy of providing a 
meaningful amount open space between structures. It states that: 

Except as provided in§§ 405.1 and 405.2, a side yard shall not be required in an 
R-3, R-4, R-5-B, R-5-C, R-5-D, or R-5-E District. However, if the yard is 
provided, it shall be at least three inches (3 in.) wide per foot of height of 
building, but not less than eight feet (8 ft.) wide. 

Further, while side yards are not required as a general rule in an R-4 District,§ 405.6 recognizes 
§ 405.2 as an exception to the general rule. Subsection 405.2 provides that in an R-4 District, "a 
one-family semi-detached dwelling shall be subject to the side yard requires of an R-2 District." 
Subsection 405.9, in tum, requires that each side yard in an R-2 District have a minimum width 
of eight feet. · 

Subsection 405.8 is plainly intended to preserve side. yards in existence prior to the effective date 
of the Zoning Regulations. It states: 

In the case of a building existing on or before May 12, 1958, with a side yard less 
than eight feet (8 ft.) wide, an extension or addition may be made to the building; 
Provided, · that the width of the existing side yard shall not be decreased; and 
Provided further, that the width of the existing side yard shall be a minimum of 
five feet (5 ft.). 

As applied to the subject property,6 § 405.8 requires the maintenance of the seven-foot side yard 
at the front portion of the dwelling, and §§ 405.2 and 405.9 requires the provision of an eight­
foot side yard at the rear portion of the dwelling (where the side yard prior to the addition was 
12.33 feet wide). Read together, §§ 405.3 and 405.8 preclude the conversion of a semi-detached 
dwelling to a row dwelling, unless the addition to the semi-detached dwelling will share, on what 
would otherwise be its free-standing side, a common division wall with an existing building or a 
building being constructed together with the addition. 

6 The parties did not introduce any evidence concerning the date of construction of the dwelling. However, if the 
dwelling was constructed after May 12, 1958, as a semi-detached dwelling, it would have been required to provide 
on the east side a minimum eight-foot side yard for the full depth of the dwelling. 
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Purposes of the Side Yard Requirements 

Finally, the appellants' interpretation of§ 405.3 is consistent with the Zoning Regulations. The 
minimum yard requirements require the provision of open spaces around buildings and 
structures. As described in 3 Rathkopfs The Law of Zoning and Planning§ 34B.02[1] at 34B-2 
to 34B-5 (2001): 

Restrictions on land development controlling building setback lines and requiring 
minimum front, side, or rear yard areas that must be kept free from structural 
development have long been recognized by courts as being reasonably related to 
promotion of the public welfare. Front yards, rear yards, and side yards provide 
light, air, and privacy. They afford room for lawns and trees, keep residences 
away from street traffic, noise, dust, and neighbors, provide space for recreation 
and relaxation, and add to the attractiveness and comfort of a residential district. 
They provide access for firefighting equipment to the rear of buildings, and space 
for accessory buildings and uses. ; . . More generally, police power restrictions 
relating to yards, courts, and other open spaces promote the overall community 
interest by fixing a spatial land use land use pattern and thereby promoting the 
orderly physical development of a community. 

These same policies are reflected in the provisions of 11 DCMR § 101.1, which states the 
purpose of the zoning regulations and guides their interpretation and application. Thus, in the 
terms employed in § 101.1, the minimum side yard requirements serve to provide separation 
between dwellings, ensuring adequate light and air, preventing the undue concentration of 
population and the overcrowding of land, and providing a distribution of population and use of 
land that will create conditions favorable to the protection of property and that will tend to 
further economy and efficiency in the supply of public services. 

In adopting § 405.3 in Z.C. Order No. 17, the Zoning Commission expressly stated that its 
purpose is "to insure the provision of adequate side yards for all residential buildings regardless 
of the zoning district in which they lie." Interpreting § 405.3 in light of these purposes leads to 
the conclusion that the Zoning Administrator erred in approving the issuance of the permit, to 
allow as a matter of right the construction of an addition to a semi-detached dwelling, where the 
addition does not provide a side yard on its free-standing side. 

A property owner seeking to construct an addition that will convert a semi-detached dwelling to 
a row dwelling under circumstances where it is not possible to construct a common division wall 
may apply to the Board for a special exception or variance, as appropriate.7 Just as in the special 
exception case involving 220 - 5th Street, S.E., the public hearing process will provide an 
opportunity to explore whether the requested zoning relief meets the criteria for such relief, 

7 While the parties recognized that a property owner could apply for a special exception under 11 DCMR § 223 for 
relief from the side yard requirements, to qualify for relief under § 223, a dwelling must meet the percentage of 
occupancy limitations specified in the rule. Otherwise, variance relief would be required. See 11 DCMR § 223.3. 



BZA Appeal No. 16811 
Page 11 

including whether it would adversely affect neighboring properties or the character of the zone 
district. See§§ 3103.2, 3104.1. 

For the reasons stated above, it is hereby ORDERED that the appeal is GRANTED and that 
they decision of the Zo}!ing Administrator to approve Building Permit No. B431591 is 
REVERSED. 

VOTE: 5-0-0 (Peter G. May, Anne M. Renshaw, Geoffrey H. Griffis, Curtis L. 
Etherly, Jr., and David A Zaidain; to grant the appeal). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
Each concurring member has approved the issuance of this Decision and Order. 

ATTESTED BY: 

FINAL DA TE OF ORDER: OCT 1 5 2002 

PURSUANT TO 11 DCMR § 3125.6, THIS DECISION AND ORDER WILL BECOME 
FINAL UPON ITS FILING lN THE RECORD AND SERVICE UPON THE PARTIES. 
UNDER 11 DCMR § 3125.9, TIDS ORDER WILL BECOME EFFECTIVE TEN DAYS 
AFTER IT BECOMES FINAL. MS/rs~ 
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APPENDIX A-APPLICABLE ZONING REGULATIONS 

101 INTERPRETATION AND APPLICATION 

101.1 In their interpretation and application, the provisions of this title 
shall be held to be the minimum requirements adopted for the promotion of 
the public health, safety, morals, convenience, order, prosperity, and 
general welfare for the following purposes: 

(a) To provide adequate light and air; 

(b) To prevent undue concentration of population and the overcrowding 
of land; and 

(c) To provide distribution of population, business and industry, and use 
of land that will tend to create conditions favorable to transportation, 
protection of property, civic activity, and recreational, educational, 
and cultural opportunities; and that will tend to further economy and 
efficiency in the supply of public services ..... 

101.6 Where a lot is divided, the division shall be effected in a manner that 
will not violate the provisions of this title for yards, courts, other open 
spaces, minimum lot width, minimum lot area, floor area ratio, percentage 
of lot occupancy, parking spaces, or loading berths applicable to that lot or 
any lot created. 

199 DEFINITIONS 

199 .1 When used in this title, the following terms and phrases shall have 
the meanings ascribed: 

Court - an unoccupied space, not a court niche, open to the sky, on the same lot with a 
building, which is bounded on two (2) or more sides by the exterior walls of the building 
or by two (2) or more exterior walls, lot lines, or yards. A court may also be bounded by 
a single curved wall of a building. 

Dwelling, one-family- a dwelling used exclusively as a residence for one (1) family. 

Dwelling, one-family detached - a one-family dwelling, completely separated from all 
other buildings and having two (2) side yards. 
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Dwelling, one-family semi-detached - a one-family dwelling, the wall on one (1) side 
of which is either a party wall, or a lot line wall, having one (1) side yard. 

Dwelling, row- a one-family dwelling having no side yards. 

Wall, lot line - an enclosing wall constructed immediately adjacent to a side lot line, but 
not a party wall. 

Yard, side - a yard between any portion of a building or other structure and the adjacent 
side lot line, extending the full depth of the building or structure. 

199.2 For the purpose of this title, the following definitions shall not be 
held to modify or affect in any way the legal interpretations of these terms 
or words where used in other regulation~: 

(g) Words not defined in this section shall have the meanings given in 
Webster's Unabridged Dictionary. 

401 MINIMUM LOT DTh1ENSIONS 

401.3 Except as prescribed in the other provisions of this chapter, the 
minimum dimensions of a lot in a Residence District shall be as set forth in 
the following table: 

ZONING DISTRICT MINIMUM LOT AREA MINIMUM WIDTH OF LOT 
AND STRUCTURE (SQUAREFEEl) (FEEl) 

R-4 

Row dwelling and flat 1,800 18 

One-family semi-
detached dwelling 3,000 30 

All other structures 4,000 40 
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405 

405.1 

405.2 

405.3 

405.4 

405.5 

405.6 

405.7 

405.8 

SIDE YARDS (R) 

In an R-2, R-3, R-4, or R-5 District, a one-family detached dwelling 
shall be subject to the side yard requirements of an R-1 District. 

In an R-3, R-4, or R-5 District, a one-family semi-detached dwelling 
shall be subject to the side yard requirements of an R-2 District. 

In R-2, R-3, R-4, and R-5 Districts, when a one-family dwelling, 
flat, or multiple dwelling is erected that does not share a common division 
wall with an existing building or a building being constructed together with 
the new building, then it shall have a side yard . on each resulting free­
standing side. 

Except as provided in § 405.1, in an R-5-A District, one side yard 
shall be provided for all structures unless the structure is an apartment 
house containing three (3) or more dwelling units per floor, in which case 
two (2) side yards shall be provided, each with the minimum width set forth 
in§ 405.9. 

A side yard shall not be required along a side street abutting a comer 
lot in a Residence District. 

Except as provided in §§ 405.1 and 405.2, a side yard shall not be. 
required in an R-3, R-4, R-5-B, R-5-C, R-5-D, or R-5-E District. However, 
if the yard is provided, it shall be at least three inches (3 in.) wide per foot 
of height of building, but not less than eight feet (8 ft.) wide. 

In the case of a lot located in an R-1 or R-2 District proposed to be 
used by a public school that abuts or adjoins on one (1) or more side lot 
lines a public open space, recreation area, or reservation, the required side 
yard may be reduced or omitted. 

In the case of a building existing on or before May 12, 1958, with a 
side yard less than eight feet (8 ft.) wide, an extension or addition may be 
made to the building; Provided, that the width of the existing side yard shall 
not be decreased; and Provided further, that the width of the existing side 
yard shall be a minimum of five feet (5 ft.). 
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405.9 Side yards shall be provided on lots in Residence Districts as set 
forth in the following table, subject to the special requirements of other 
provisions of this chapter: 

ZONING DISTRICT 

R-1-A, R-1-B, R-2 

R-3, R-4 

R-5-A 

R-5-B, R-5-C, R-5-D, 

R-5-E 

MINIMUM DEPTH OF EACH SIDE YARD 

8 feet 

None required, except as provided 
under§§ 405.1, 405.2, and 405.58 

3 inches per foot of height 
of building, but not less than 8 ft. 

None required, except as provided in 
§§ 405.1, 

405.2, and 405.59 

8 Subsection 405.5 (fonnerly numbered § 3305.5) should have been renumbered § 405.6 (§ 3305.6, under the 
former numbering system) as a result of Z.C. Order No. 17, 17 DCR 305 (1970). 
9 See footnote 8. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

*** 

Appeal No. 16791 of Southeast Citizens for Smart Development, Inc., and ANC 6B, 
pursuant to 11 DCMR §§ 3100 and 3101, from the administrative decision of Michael D. 
Johnson, Zoning Administrator, allowing the location of Father Flanagan's Boys Town Phase I 
(a residential group home) in a C-2-A District at premises 1308, 1310, 1312, and 1314 Potomac 
Avenue, S.E. (Square 1045, Lots 134, 136, 137, and 138). 

HEARING DATES: December 4, 2001; February 5, 2002; February 12, 2002; 
February 19, 2002; February 26, 2002 

DECISION DATE: May 7, 2002 

DECISION AND ORDER 

Southeast Citizens for Smart Development, Inc. (SCSD), filed an appeal with the Board of 
Zoning Adjustment on September 12, 2001, challenging the decision of the Zoning 
Administrator to approve the issuance of four building penpits to Father Flanagan's Girls and 
Boys Town of Washington, Inc. (Girls and Boys Town),1 permitting, as a matter of right, the 
construction and use of four youth residential care home buildings, each on an adjacent lot of 
record and each housing six youth residents and two resident supervisors. SCSD asserts that the 
four buildings are, for all practical purposes, a single community-based residential facility 
housing 24 youths that requires special exception approval. SCSD is a nonprofit corporation 
organized to facilitate community involvement and education in planning Ward 6 neighborhood 
development. SCSD is comprised of and represents various residents within the immediate area 
of the development. Exs. 2, 24. 

On October 4, 2001, the Executive Committee of Advisory Neighborhood Commission 
(ANC) 6B, the ANC for the area within which the property that is the subject of the appeal is 
located, advised the Board that it bad determined to join in the appeal. Ex. 23. The full ANC 
voted to join the appeal on October 9, 2001. ANC Commissioners Kenan P. Jarboe (Chairman) 
and Ann Black (Chair, Planning and Zoning Committee) and ANC Executive Secretary Calvin 
Gilbert are authorized to represent the ANC in the appeal. Ex. 28. 

Unless otherwise noted, the term "Appellants" in this Decision and Order refers to both SCSD 
and ANC 6B. The Appellants are represented in these proceedings by attorney Andrea C. 
Ferster. 

1 At the time the appeal was filed, the property owner was named Father Flanagan's Boys Home of Washington, 
Inc. It subsequently changed its name to Father Flanagan's Girls and Boys Town of Washington, Inc. 

4414th Street, N.W., Suite 210-S, Washington, DC 20001 (202) 727-6311 
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The Comprehensive Plan Issue 

The Appellants assert that the Zoning Administrator erred in failing to consider the 
Comprehensive Plan as part of his permit review, and that ifhe had done so, he would have been 
alerted to the fact that the policies and objectives of the Comprehensive Plan with respect to 
community-based .residential facilities focus on "facilities," not on "buildings." The 
Comprehensive Plan, in 10 DCMR § 112.6(d), requires the Zoning Administrator "In issuing or 
processing any building or construction permit [to] evaluate the proposal in conjunction with the 
applicable sections of the Comprehensive Plan and the Comprehensive Plan Maps." The Board 
concludes that the Zoning Administrator failed to comply with this requirement. However, the 
Comprehensive Plan is distinct from the Zoning Regulations. Any errors made with respect to 
the Comprehensive Plan in this case are beyond the jurisdiction of the Board of Zoning 
Adjustment. 

The Girls and Boys Town Phase I Project 
Constitutes One Community-Based Residential Facility 

Turning to the question of whether the Girls and Boys Town project should be considered as 
four, separate matter-of-right facilities or as one facility requiring special exception approval, the 
Board concludes that the project should be considered as one youth residential care home with 
four building units, housing a total of 24 children. While each group home has some 
characteristics that would support treating it as a separate facility, the facts of this case, viewed in 
light of the policies and objectives of the community-based residential facility regulations, tip the 
scales in favor of treating the four group homes as one facility that extends across four lots of 
record. 

Girls and Boys Town applied for all four permits simultaneously, submitting a site plan to 
DCRA that indicated the relationship between the four lots of record and the buildings to be 
constructed on them. The Zoning Administrator reviewed and approved all four permits 
together. DCRA subsequently issued all four permits simultaneously. Girls and Boys Town 
undertook the construction of all four buildings simultaneously, with the same general 
contractor, as part of one overall construction project. 

The plans show all four lots surrounded by a fence, with controlled access to the rear of the lots 
through a gated, private driveway that runs along the rear lot line of each lot. More importantly, 
however, the four group homes are part of one overall organization, program, and services to 
provide "safe, hygienic, and sheltered living arrangements" for 24 children. All four group 
homes will be occupied and operated simultaneously by the same owner/operator, with resident 
and other staff hired, compensated, trained, and supervised by the same owner/operator. Citing 
National Black Child Development Institute v. District of Columbia Board of Zoning Adjustment, 
483 A.2d 687 (D.C. 1984), Girls and Boys Town argues that consideration of ownership of the 
facility would undermine the principle of land use law that zoning restrictions run with the land. 
Girls and Boys Town misses the point. The ownership of the property is relevant to the 
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administration and operation of the program, which in turn is relevant to the consideration of 
• whether the program and services to be provided on the four record lots are properly 
characterized as one use or four separate uses. 

Girls and Boys Town will provide shared administrative services and oversight, including 
regulatory and licensing compliance oversight for all four group homes, and will monitor the 
group homes for compliance with Girls and Boys Town own internal standards of operation. 
Girls and Boys Town will assign one social worker for each two homes. Girls and Boys Town 
will pay the repair costs and utility bills for each group home, and provide each home with a van 
and arrange for any necessary automotive repair services. Girls and Boys Town will provide a 
common recreational area for the children, including a half-court basketball and a large playing 
field, on one of the adjacent lots that it owns (on the campus), and arrange special events that 
will be attended by all 24 children. Girls and Boys Town's characterization of the project on its 
site plan as "Phase I" of the "D.C. Pennsylvania Avenue Campus" and in its community outreach 
materials as the "long-term residence" that will provide care for "24 children" reflects the simple 
reality that the project consists of one community-based residential facility. 

Girls and Boys Town argues that if a private developer could have legally subdivided the parcel 
into four adjacent lots and constructed single-family dwellings on them for sale to the general 
public, then Girls and Boys Town must be permitted to construct and operate the four group 
homes for six children each as a matter of right. The four buildings shown on the site plans, 
however, do not have the characteristics of one-family dwellings. For example, three of the 
buildings are to be constructed with a lot line wall on the side lot line. A one-family detached 
dwelling in the C-2 District, however, must have two side yards; and the lot line wall of a one­
family semi-detached dwelling must consist of a common division wall. See 11 DCMR 
§§ 405.1, 405.2, 405.3, 405.9, 775.2, 775.3. Since other types of buildings in the C-2 District are 
not required to have side yards, see § 775.5, the fact that three of the Girls and Boys Town 
buildings lack one side yard does not bear on the question of whether there are one or four 
facilities, but only that the buildings do not exhibit the same pattern and appearance required by 
the zone plan for one-family dwellings. 

Another difference between one-family dwellings and the Girls and Boys Town buildings relates 
to the parking space requirements of the zoning regulations. Under the schedule of required 
parking spaces in§ 2101.1, a one-family dwelling must have one parking space. A community­
based residential facility for one to eight persons must also have one parking space, while the 
parking space requirements for facilities for 16 or more persons in the C-2 District are 
determined by the Board of Zoning Adjustment in a special exception proceeding. The Zoning 
Regulations provide in § 2116.1 that all parking spaces shall be provided on the same lot with the 
buildings they are intended to serve. The site plans show that Girls and Boys Town is actually 
providing nine parallel parking spaces along the rear of the four lots, with two of the parking 
spaces each overlapping lot lines and located on two lots. In addition, the architect's written 
description of the project indicates that additional parking will be provided for the group homes 
along the remainder of the driveway to be constructed in the future. None of the lots have access 
to their required parking spaces from a public street or alley, or from a private·driveway under 
the ownership or control of the particular lot. See 11 DCMR § 2117.4. Taking into account the 
number of parking spaces to be provided and their location and access, the Girls and Boys Town 
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parking plan is not comparable to that which would be provided for four one-family dwellings or 
for four independently operated group homes. The parking plan thus tends to indicate that the 
four group homes are one community-based residential facility. 

The characteristics described above support the Board's conclusion that the project consists of 
one community-based residential facility, a youth residential care home with four building units, 
to be occupied by 24 children. The zoning regulations therefore require special exceptfon review 
to assure that facility will provide adequate off-street parking and that it can be operated without 
"an adverse impact on the neighborhood because of traffic, noise, operations, or the number of 
similar facilities in the area," and to address any similar cumulative impacts that might result 
from having more than one community-based residential facility in a square or within 500 feet of 
the subject facility. 11 DCMR §§ 358.4, 358.6, 358.7, 732.l(a); see also § 3104.1 (a special 
exception must be in harmony with the zone plan and not adversely affect adjacent and 
neighboring properties). 

Girls and Boys Town argues that Zoning Commission (Z.C.) Order No. 725 compels a different 
result, in that the Zoning Commission specifically amended 11 DCMR § 201.l(n)(l) to permit 
youth residential care homes with six or fewer youth residents as a matter-of-right. Nowhere 
does Z.C. Order No. 725 sanction the artificial division of a community-based residential facility 
with a large population into small facilities with six or fewer residents to evade special exception 
review. For example, the Zoning Commission stated on page 7 of Z.C. Order No. 725 that "The 
Commission believes that increasing the matter-of-right CBRF residents to eight may be 
discriminatory, because others who are not related by blood, marriage or adoption; and who want 
to lawfully establish a family household would be limited to six persons, pursuant to the zoning 
definition of family.,, As discussed above, the Girls and Boys Town group homes do not have 
the same characteristics as one-family dwellings in the C-2 District. Moreover, they will not be 
operated in isolation from one another, but as part of one overall program of providing foster 
care for 24 children. As recognized by the Appellants' zoning expert, Kirk White, the 
requirement for special exception review when the number of residents exceeds the specified 
occupancy limits remains a legitimate, non-discriminatory aspect of the community-based 
residential facility regulations. The required Board of Zoning Adjustment review and public 
hearing process should take place in order to ensure that the facility is in hannony with the zone 
plan and does not adversely affect the neighborhood or the use and enjoyment of adjacent and 
neighboring properties. 

Retroactive Versus Prospective Application of this Decision 

In light of the Board's decision involving Girls and Boys Town's Sargent Road facility, the 
Board requested the parties to address whether the Board was free to disavow the statements it 
had made in its Decision and Order regarding the consequences of the hypothetical subdivision 
of the property into four lots, each with a matter-of-right youth residential care home; and if it 
did so, whether it should apply any new interpretation in this case or prospectively only. It is 
clear that "the Board is of course not bound for all time by its prior positions . . . . " Smith v. 
District of Columbia Bd. of Zoning Adjustment, 342 A.2d 356, 359 (D.C. 1975). Whether the 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

*** 

BZA APPEAL NO. 16791 

As Director of the Office of Zoning, I hereby certify and attest that on JUN 2 1 · 2002 . 
a copy of the foregoing Decision and Order in BZA Appeal No. 16791 was mailed first class, 
postage prepaid, to each party and public agency who appeared and participated in the public 
hearing and who is listed below: 

Will Hill, Chair 
Southeast Citizens for Smart Development, Inc. 
701 - 14th Street, S.E. 
Washington, D.C. 20003 

Andrea C. Ferster 
1100-17th Street, N.W., 10th Floor 
Washington, D.C. 20036 

Kenan P. Jarboe, Chairman 
Advisozy Neighborhood Commission 6B 
921 Pennsylvania A venue, S.E., Suite 108 
Washington, D.C. 20003 

Charlotte W. Parker 
Deputy Corporation Counsel, Civil Division 
Office of the Corporation Counsel 
441-4th Street, N.W., Room 600 South 
Washington, D.C. 20001 

Phil T. Feola 
Martin P. Sullivan 
ShawPittman, LLP 
2300 N Street, N. W. 
Washington, D.C. 20037-1128 

4414th Street, N.W., Suite 210-S, Washington, DC 20001 (202) 727-6311 
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Honorable Sharon Ambrose 
Councilmember Ward 6 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W., Roo!ll 102 
Washington, D.C. 20004 

Denzil Nobl~ Acting Zoning Administrator 
Building and Land Regulation Administration 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street, N.E., Suite 2000 
Washington, D.C. 20002 

Ellen McCarthy, Deputy Director 
Development Review Division 
D.C. Office of Planning 
801 North Capitol Street, N.E., Suite 4000 
Washington, D.C. 20002 

MS/rsn 

ATTESTED BY: 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

Building and Land Regulation Administration 
Office of the Administrator 

August 19, 2002 

Andrea Ferster, Esq. 
1100 1 ?1h Street NW, 10th Floor 
Washington DC 20036 

*** 

Ref: 1308, 1310, 1312 and 1314 Potomac Avenue SE 

Dear Ms. Ferster: 

This is in response to your letter dated August 2, 2002, in which you appeal, on 
behalf of the Southeast Citizens for Smart Development (SCSD), DCRA's 
issuance of Building Permits Nos. 8446916, 8446917, 8446918, and 8446919 to 
Father Flanagan's Boys Home. 

We are informed that on August 1, 2002 you filed an appeal with the Board of 
Zoning Adjustment, also on behalf of SCSD, challenging DCRA's issuance of 
those very building permits. You based your appeal to the BZA on the same 
grounds you raised in your August 2, 2002, letter to me. 

As you have already appealed to the BZA our issuance of these permits, I am 
unable to respond to your appeal to me. 

Sincere!~, . fl 

~.9~cxo«· 
J. Gregory Love 
Administrator 

cc: David Clark 
Theresa Lewis 
Derizil Noble 
Bob Kelly 
Phil Feola, Esq. 

941 North Capitol Street, N.E., Suire 2000, Washington, D.C. 20002 
Phone: (202) 442-4455 Fax: (202) 442-4863 
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Mr. David Clark, Director 

LAW OFFICES OF 

ANDREA C. FERSTER 
1100 SEVENTEENTH STREET, N.W., 10TH FLOOR 

WASHINGTON, D.C. 20036 
12021974-5142 

<202J 331-9680 <faxJ 

August 26, 2002 

D.C. Department of Consumer and Regulatory Affairs 
941 N. Capitol Street, N.E. 9th Floor 
Washington, D.C. 20002 

Re: Building Permits## B446916, B446917, B446918, and B446919, for one-family 
dwellings at 1308, 1310, 1312, and 1314 Potomac Ave., S.E. 

Dear Mr. Clark: 

Southeast Citizens for Smart Development, Inc. (SCSD) is in receipt of the attached letter 
from Mr. J. Gregory Love, Administrator of the Building and Land Administration, refusing to 
respond to SCSD's request, submitted on August 2, 2002, for a stop work order relating to the 
above-referenced building permits. According to Mr. Love, he is "unable to respond" to this 
request due to the fact that SCSD has already filed an appeal of the building permits with the 
Board of Zoning Adjustment (BZA), also asserting that the single family houses to be constructed 
pursuant to these permits do not conform to applicable zoning requirements. 

There is no authority for refusing to act on a request for a stop work order simply because 
a zoning appeal has been filed. To the contrary, the construction codes explicitly provide for the 
issuance of stop work orders where a building has been constructed in violation of Zoning 
Regulations. See 12 DCMR §§ 108.9, 116.7. Indeed, the BZA takes the position that it has no 
authority to compel DCRA to issue a stop work order. See BZA Decision and Order in Appeal 
No. 16791, at 3 (June 21, 2002) ("DCRA issues stop work orders pursuant to the Construction 
Codes Supplement, Title 12 DCMR, not the Zoning Regulations, Title 11 DCMR. Therefore, the 
Board may not compel DCRA to issue a stop work order."). Therefore, issuance of a stop work 
order by_DCRA could not intrude on the BZA's jurisdiction, since the BZA has expressly stated 
its belief that it has no authority to take such an action. 

Clearly, the above-referenced building permits permitting the construction of four single 
family dwellings were issued in error. As SCSD pointed out in its letter to Mr. Love dated August 
2, 2002, copy attached, the BZA specifically ruled in Appeal No. 16791 that the residences that 



Mr. David Clark 
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are now under construction at 1308, 1310, 1312, and 1314 Potomac Avenue, S.E. do not comply 
with zoning requirements applicable to community based residential facilities ("CBRFs"), nor do 
they comply with the zoning requirements applicable to single family detached dwellings. As a 
result, yo~r agency was clearly required to revoke the previously-issued building permits 
authorizing construction of four CBRFs as a matter of right, and was also placed on notice that 
no new building permits could be issued for the same buildings as single family dwellings. Your 
agency should therefore revoke all of the building permits pertaining to these properties, or, at the 
very least, issue a stop work order. SCSD's August 2, 2002 letter to Mr. Love requests both 
actions. 

The implicit suggestion in Mr. Love's letter that SCSD should defer the filing of a BZA 
appeal if it wishes to seek a stop work order from DCRA is simply untenable. The difficulty, from 
SCSD's perspective, of solely pursuing a remedy from the DCRA is that the BZA will not 
entertain an appeal of the building permits that is not "timely" filed. 11 DCrvlR § 3112.2.11 . To 
be timely, an appeal must be filed within 60 days of the challenged action. Waste Management of 
Maryland, Inc. v. D .C. Board of Zoning Adjustment, 775 A.2d 1117, 1122 (D.C. 2001). Thus, 
the prudent course of action was for SCSD to simultaneously pursue both an appeal to the BZA, 
as wel1 as an appeal and request for a stop work order to DCRA under the construction codes 
because the BZA has, in effect, already ruled on this issue. This is precisely what SCSD did in this 
case. 

There is no legal authority for your agency to abdicate its legal responsibility to enforce 
the zoning regulations and a final order of the BZA simply because SCSD has exercised its right 
to file a BZA appeal. Mr. Love' s refusal to entertain SCSD's request is contrary to both public 
policy and the public interest in meaningful and effective enforcement of zoning requirements. 
Such a course of action would force SCSD to choose between exercising its appellate rights and 
securing immediate relief needed to preserve the status quo pending the outcome of its appeal. 
SCSD hereby requests that you take prompt action to rectify this situation. 

Indeed, review of the building permits by DCRA at this point would conserve the 
resources of all parties concerned, including the government. The permits at issue here were 
issued without any written explanation or decision by the zoning administrator. This request 
provides your agency with an opportunity to explain for the benefit of the parties and the BZA 
why your agency believes that the issuance of these permits can be reconciled with the findings in 
BZA Decision and Order in Appeal No. 16791 (page 24), that three of the four buildings lacked 

·· the 8-foot side yard required by the zoning regulations for single family dwellings by zoning 
regulations, and that none of the lots have access to their required parking spaces from a public 
street or alley, and only one of the houses had access to a private driveway under the ownership 
or control of the particular lot. See 11 DC:MR § 405.9 and 775.2. Moreover, if the permits were 
indeed issued in error, as SCSD believes is the case, this appeal provides DCRA with an 
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opportunity to revoke the permits, thereby saving all concerned the time and expense of 
proceeding before the BZA. In short, there are no valid reasons for refusing to even entertain this 
request, and there are strong reasons why a response by your agency would serve the public 
interest. 

Please feel free to contact me, at (202) 974-5142, if you have any questions or need any 
additional information. 

Sincerely, 
~-----·-·-· .,_ 

~---~ 
(.___-~-==--==--

Andrea Ferster 
Attorney for Southeast Citizens for Smart Development, Inc. 

cc: Hon. Anthony Williams, Mayor 
Hon. Sharon Ambrose, City Council 
Eric Price, Deputy Mayor for Planning and Economic Development 
John Koskinen, City Administrator 
Kelvin Robinson, Chief of Staff, Office of Mayor 
Charlotte Parker, Deputy Corporation Counsel 
Kenan Jarboe, Chair, ANC 6B 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Department of Consumer and Regulatory Affairs 

Office of the Director 

August 14, 2001 

Ms. Karen Burditt 
Project Manager - Architect 
Esocoff & Associates, Architects 
1030 15th Street, N.W. - Suite 430 
Washington, D.C. 20005 

*** --

RE: Boys and Girls Town - 1308-14 Potomac Avenue, S.E. 
Environmental Impact Screening Form 00-00056 

Dear Ms. Burditt: 

The Department of Consumer and Regulatory Affairs has carefully reviewed and considered the 
recommendations of the reviewing agencies, (Department ofHealth, the Office oflntermodal 
Planning and the Solid Waste Management Administration of the Department of Public Works, 
the D.C. Water and Sewer Authority, and the Office of Planning) related to the referenced 
Environmental Impact Screening Form. 

Based on the agencies' recommendations, it has been determined that the proposed action is not 
likely to have substantial negative impact on the environment, and that submission of an 
Environmental Impact Statement (EIS) is not required. 

If you have questions regarding this decision, please call Denzil Noble, Deputy Administrator, 
Building and Land Regulation Administration on (202) 442-4455. 

Sincerely, 

~~-~ 
~a~id A. Clark 

Director 

cc: Reviewing Agencies 
Denzil L. Noble, Deputy Administrator, BLRA 

941 North Capitol Street, N.E., Suite 9500, Washington, D.C. 20002 
Phone: (202) 442-8947 Fax: (202) 442-9445 
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(PRINT IN INK OR TYPE; DD NOT wnm IN SHAOEO AREAS 011 OK P~GE •I) 

ERASING. CROSSING our. WHITING OUT. OR OTHERWISE ALTERING ANY ENTERED INFORMATION Will \IOIO TIIIS APPLICATION 

1. Address of Proposed Work: A 4 . Application Date: 

\"of7 Po-toM ~ c ve:ut.:G, 5 • G: • l '? 7 l D ~ I -~ 
5. owner ol Buildin~r Property: 6. Address: (include Zip) 7. Phone: ---

~ 'Tl-IE '2- 'h..>,.1-...).A.u-A t.J 's ~c.r==-' OUJ ~ , t--.)€ Cs, ea \ O Work:4bZ-4~-lf SG 
'---~'1'.S &-.A£ ~'-Ho=m=e~: _______ _ 
· ll. Agenttor Owner: (ii applicable/ 9. Address: /mc:lude Zip) c. -•• l 4'30 ·10. Phone: 

{8~COF'F 4 As-soc. I lO?O ,s-~ s-f. ~l(J 0'--7 ii=-- Work: 'lt:>2-6,YZ·l~oO 
1----,------,-.,.-------...L.-W==-.-~l~TZ>....:> 'be 2.ooo~ . Home_,: ___ _ 

1 I Type of Proposed Work {check all applicable boxes): ----'-~c:+..-::~::__-=;.....;;:=---=~-.,:::. :;;..:;__ ______ ....._ ------4 
~ew Building 

LJ Addition 

0 Retaining Wall 

0 Fence 

ll Garage 

0 Sign 

0 Alteration aod Repair 

lJ Raw Building 

1-l Shed CJ . Other (Specify) 

0 Awning 

12. Uescription ot Proposed Work: 
--:-,-:--;-,------------------------------------_-_-_---.. - · 

-~o 

.-~VlSlo~ 

l!csP~>-.Jcr 

e:>1~8~'3~ 

1 :.1. Ex,slinCJ U:;e(s) of Bui II.Jing or Property: 

V~T 0 
17. Pmp. Mo. DI 

.'31or1es ot Bldq.: 

ALWAYS SIGN THE APPLICATION ON PAGE J (SECTION 1). 

omplele Section B if the proposed ·work i :; new buildi11g, addition or alleration. (Pn(J1~ 2) 
omplt.'lle Section C il the proposed work is razing a building. (Page 2) 

omplete Section D ii the proposed work is a relaining wall. (Page 2\ o- Section E if the proposed work is a lence. (Page 3) 
o Section F d \he proposed work is a shed/garage. (Page 3) · 
~ e Section G 1t the proposed work is an awning. 1Paqe 3) 
)mplele Section H if the proposed work i~ a sign. (Page 3) 
107 wd.:175 

:" .. Ottlclllli-tJse Only 

. l: 0- 1, .• 1..1:.. i . A-. ': ;- n,· , . A; . . 

: ... , L ..... _, : . . 
•. I . :' 

p: .1-·_, ... , . . •. . . l :·· -
. . L 

1 E,1-'.,:-;:::.:.}d?_·:, ··•b>:),::.;. :-:_,. ·: w=-D-Yes;QNo:: 

· t. ::.,;, :_\f ~(f.:~~:\: t~::!~ }~:;;/;·:/gi;i;~\& .. 



JO. Architect's Address: (include Zip) 

. \0-=3o \ S +"- «s•. Dw t,O~+tt 
33. Lie. No.: 

<tB~es-
34. Engineer's Address: (include Zip) "-<c..Li;",,i.."-l 
14s, Ch 11e 'N~Dt"701..) a \IA 

36A. lie. No.: 37. Contractor's ~ddress: 

Type of Construction 

;:_ Masonr;, 0 Steel 

40. ire Suppres~ 41. Booster Pump: 42. Total Lot Area: ' 43 . Breakdown of Lot Area ( = 100%): 

LWood O Other: 

I Concrete 

Fully Sprinklered O Standpipe System 

D Partially Sprinklered ~one 

0 Other: 

g ~:.:ung ?qYif. ?? ~--~::::"~,~. r y5 
g None sq. rt. c. Greenery: t ~~ I~ 

Present Gross Floor Area of 45. Proposed Gross Floor Area 
of Bldg: 

46. Floors involved in this permit: 47 . Projection beyond building line? 

.6-A11 CJ Floors____ ~ Yes. answer q. 48-52 · 

[] No, SKIP q, 48-52 

Bldg.: 
C> 

sq. It. 5) ~ 10, 4ct' SQ. fl. 

I. Number and type of projection: 4\). Distance ol projection: 50. Width of 
projec\lon: 

· 51. Width of building frontage: 

g~ lU ,uDow C 1) 
~UIC,€ (/) 

,3. Water or Sewer -,54. 
Excavation? 

Driveway ·1· 55 . 

4'-0 11 

l'-7 '>/~ '' 
Stieeting/Shorin{I 
Necessary? 

Sign~Z::" only) ~!o'' 
52. 

56. Elevato·r-s-in_v_o_lv_e_d_?-i...,_.=·-r.:No. and 58. Plans (j°ertifiecl l1y 
type of elev.: Engineer? 

ft. 

~es 

Construction'' , 

U Yes [I Yes [] Yes, answer q. 57 b Ye:,, cert. is a1tachec1 

\J No [] No \X, Mo (:):.No ~ No, SKIP q. 57 -....--------------......i---~-~~------------..11\!l i9. Estimated Co-,1 of Work: · ., _OFFICIAt:..tJSE:Om.Y".' · ,.., : .?/::~· '..' . :· -'.t~'t~~:j :/ic~~ 
a) New/Acid .:$ .U,~~0 - Alter/Repair FEE. New Const. FEE :•·:.: ·· ·· . FH\ng Fee ·.·\·.:::,: : TOTAt:fiERw:r-FEE/1· 

1----------r----------+---,-.---~-:---c.----.,--;_..,.__;,,;:__.;___.;.,,;.:::..J: 
ll) Altmep.: $ ·- ···--·-_-_-~.:::.:::=-

-·,ro,al : S {,p 'ls"',CJOO 
jQ. Vnlume of Mew Bl<.l<J. or Addition: 

$ s $ 1$ 
By: By: Date: 3y: : Date: By: 

1;1. Raze Cnntractor ·s Name: ____ Contractor':; Address : cinclude lip/ .l 63. Phone: 

~ lns'i,r.i,-1ce Compc1,;y: ____ .,_ --··- . -- 'T3i; --~~~''_i,r.y.°.rlC,:rt~ . No.: L~~: .. E:t.~1~: o~,~- I 67 . Raze Me:ho~j~-.. - ~----

~·,i1· ··i:lt;iidinq M~ii~i'i".i.zc .. iintir,, I 70. 1)11il<l1n 1,1 7011 . Bwl(llfHJ /I. 1'11l.lli<: '.,p<.lC(\ 72 . Di~;connect Water 73. ~,i,e of Wiltt!r. 
. · \ ..... fluilcJing ') j Conde111n.-,ir> Vacant'' 1/aull? and/or Sewer.,. Conneclmn: 

, ! ~] Yes . I Ye:; , : Yi::·, : .. ! Yt::; ::·i Y,,s 

i,iei-;;,;;·L"' ' :, ;,."'} ,-i_ ~"-- ---- · · · ·-1 ;;, •~:, ;,;;--· 1 ;·,,··,\::;•,.,

1
Tl7-w,:,./'0

[ IA -;.,,t;;;;; •: 
1
,.,"':o,;;;,,~--1 i«,-~j;;~,'.::.~--

---· · ... , ... ,-- 1 .... ·--·-· ·- 1 ... - -~( 11 I ,, CII II I I l N•• 
I! I ,\:., 11,i ~;, o:.; ,., 11:tc, 8u1ldi11q '? l]2 . H.JW ,.;,:;ntr:11:l(;r :, iqn;lliuc,. OFFICIAL USE ONLY 

. j No ,_·: Y,:s . Locat1011 I,_ __ __ .. .. ·---- __ .. ___________ .. _, ______ .. __ .. FEE I By: I Date: 

------·-·-·· ·-----··--- .. -----·· I n:>. 1'Jw1u ~r·•i :;,q11t1111rc-~ ~: :.G . 
! 
' 

:~ lB I ooo 
-·-· ·--·•· ·· -------'·---"---

t It. .. ------ ··· ... " __ ,,____,__ 

Loc;.1tion: 

]>4 Enllrf)ly on Owner· .~ L;11Kt I 
____ i L_P;~rty Line with Atl!<.1C;e,0~•:'!J!'!1ori1~~!:!nr1· _ __ J 

• IC part·, wall, Ille uwn, :r ol 111,: ,1e11n11111111 IH<>ll•:ny 1111,s\ aqrr,P. In""' .,,.:c1wn ot lhe retairn11<J ,·, a ll anc1 lhi:; apphc;,11in11 . 

H9.-!;iq1i',;;;-;-;;o1ii..t1toin11i'g Owner: I 90. ::~~:;;~· -·· ~~,:::::· .< , · OFJ::iCtP&..USE.~lltA\ ::':~:fu:' 

dress ot Adjoining Owner: --- --- Jg; :~,me 193· Squa,e - ~~i-!ti~itiil:,;~ If ~fr~~ 
L ___ .l..._,__ ___ --------...... ....ia--iimioioiiiiril.illl 



Page 3 

· ' · (E) FENCE(CO. MPLETE lTEMS 94 THAU 102) TI!efenc1wlllnotollstructanyacteaslblep1rlllng .·· 
, . nqvllld bJ D,C. Z'Clnlng Aegulallona · . · . . 

14. Material and type: 97. Location: _ 

~Entirely on Owner's Land \\A~ Pcc:.kL-r> 0 Party Line with Adiacent Neighboring Land· 

• It party lencn, the ownm of the adjoining µioperty mu!1\ agree to t11e erection of lllf! fence and this application. 

)8. Signature of A<iioinmg Owner: 

100. Address ot Adjom,ng Owner: 

~- Material of 
,Frame: 

I 
\ 125. Electrir. Siqm;? 

•1· I"! Yes, an,,we1 q. 126· 132 

_ I : No, SKIP q. 126-132 

99. Phone: 

Work 

Horne 
101. Lot: 

j 
12fi. l'ypc: 

I lt,c;andes l 
I : Fiuoresc. 

L~ 'Jeon 

--- -- .. in. (al ·-··-- __ It above sidewalk 
. Over :,i0e:-
walk cale? (ll) _______ lt above parking 

(C) _____ I t above grade 

-- -~· .. ·-···---- . ---.---·--·---
129. 1\clt.lress of Elcctrir.al Contractor 1inct11de :~1;Jl ! 130. S1qn;:iturn of t.i,· 

·1:i3.Hel<1ht relative lo builclinr; and grouncJ: 

(.1) ft .---- in ,;11nve siijewalk 

th} ___ It 

\I:) 11 

(c.0 •----··· (t 

. fl ----·-- ·-----·. 

in above root 

111 i:; IJlclq heir_ \ 1:~1-:-w1dtl\:-· 

1n at1ov0. ,,ro1oc;tion or •NIIHJow \ 

H1 In roo! \o ::.inn·?; :10ttorn 
-·- - .. ·-- ·------------- .. 

Type: r>I Siqn: 

: 13B Lenq\11. 1.19. iHe,1 ul Siqn: 

II 

~?<2::?Lc·-
:--; --

uilcti11q: ',1~.:. Siqn :·:onl1,1ctor 

.. J'-":10-·~-
OFFICIAL USE ONLY 

i,\;i, 

Siqn FEE Elec1. F'E:E Total FEE 

--,i:t.i-:--·P11, ,ni,: ·-s is ,s 
-"\''• 

... _. ' 

Dale: 

A OWNER: I hcmby cc1tify tt,al I ,im Hie t)WIH!r of thf! prqpmty; lhctt I11e ;ipriti,:ation ;:ind pt,111:, me comph,te ;,ncl corrc-,c:t to the !.lest ,ii 
mv l<nowl<H!qe: :incl \hat ,1 ;i'w:rr111t tor permit:;\ 1s 1~;:;m1<l. t11e constru,:t;,J11 will ,:011!01111 to th,i U.C. Con:,trnc\1011 CorJw,. 
:t1r~ Zoninq R,:q1rl<1l 1 .:. :incl u 1 r ,.1ppt1cablc l,ivvs and r,~quidtions of lh<~ 01s,:rct oi Col~Hnh1;i 

::;irJr:iatur,~ ,,t Ow11c1CL ------ .. _______ ---· ... /\urlre1;s: /~~---· Q~~!!f?_, ... _ .... _ D.w: _b -2 8 -o .,__ 

I AGENT: I iH,u:;,;;·,~ H1at I l1ave the ,1uth0rilv o! tlw ow11_er to 1nc1lw th1~; ;1pplicat1on. I dc'lclan-! 11,.:11 t11c" applic;l11on and 1.itan_s arc 
complete ;wet correr.t to the be~\ of my lmowlr:dge. fhe owner 11;_1s assured 1110. I hat JI :c1 perrnit \or pernut:;\ is ;:;s11 eci, ttie 
construction will conform to Ille D.C. Construction Codes. \11~ Zoninq Requ1;i1ions. ;ind other appl1cao1e laws ,1nd requ1atinns 
ol the District of Columbia. 

Siqnature of Aqent: ___ _ .... Adclres5: ____________ ... _ ... _ ... ____ ·---Date:--·--·---

:1 



A. PERMIT CONTROL 

I] 1. Fine Arts by:_,. ______ Date: 

•-2. Historic by: Dale: __ _ 
. PAOC by: Date: ____ _ 

· 4. Date: __ _ 

• 
0 
• 
• 
CJ 
• 
D 
0 
0 

• 
0 

s. Precinct by: __ Date: __ _ 

6. Floo Control by: ____ Date: _____ _ 

7. W ATA by: Date: ___ _ 
B. Date: _____ _ 

_______ Date: 
____ Date: _____ _ 

1. Chinatown Distr. by: ___ Date: 

. Utility Clearance by: Date: _____ _ 

13. General Liability Ins. Policy 

Clearance by: _____ Date: _____ _ 

B. CLEARANCE TO FILE PLANS 

1. Zoning by: ---~--- Date: _____ _ 

2. DPW - Permil and Hecords Divi5ion 

Access to Parking Street 0 Street • Alley 

Cleared by: _____ Date: ____ _ 

0 3. DPW. Consumer Engineer 

Cleared by : ______ Date: ---

0 4. ERA. Erosion Control 

Cleared by: .... ____ Dale: ___ ...,.... 

irictions of the Permit: 

ZONING 
.... ______ ·--- ---'--

---• .. --·--··---·---·• 
____ ... . . ........ ___ _ 

C. PLANS AND APPLICATION APPROVAL 

~. Information Counter by: __ -=--....c_ ___ Date: 2 CH,L 0 
U 2. Information Center by: ________ Date: _____ _ 

l] (a) ABC Board by: . Date: 

0 (bl Noise Control by: ----. Date: _____ _ 

D (C) Industrial Salety by: __ =========== Date: 
[] (d) Vector ~ontrol by: Date: ·~· .. 

4 0 {el D.C. Antmat~y: Date: _ 

0 . (I) Police Dept. by· WJL? Date: 
g 3. Zoning by: ~ rQ~ Date: 

r_;t' 
Zoning Update by: ~-------- Dale: ____ -

7. Mechanical Eng. Review by: .~···_Date: __,,_-,£-J..,,.,,r_.;;.-=::.... 

8. Plumbing Eng. Review~ b:~ Date: 

9. Electrical Eng. Review by: -6--UJ~E;,,,~ -~.....-'"""";;... Date: _· ~.J...'-

10. Health Plan Review _,,,-

0 (a) Food Plan Revie•N by·. -- ···--··· Date: ____ .. 

\"l (11) Medical X-ray Plan Rev. 

New l)ldq. 

File 1n 

room 329 

··----- Date: ·---

DPW - PUBLIC SPACE 

Strec( Name:·--- --------------··-·----

Street Widtl1: ----.·----·~---··----
Road Wiclth : --· 

·-----
Si1Jewalk Width : ___ ---·--··--·-·--·-·--·- .. 

-r BZA Cuse No .. PUD Order No.: Parking: -----··--· .. ··--··---·----. 

Restrictions: _ . __ .. ----·---------



DEPARTMENT OF CONSUMER & REGULATORY AFFAIRS 
Building and Land Regulation Administration 

941 North Capitol Street NE, Suite 2000 
Washington DC 20002 

ENVIRONMENTAL INTAKE FORM 
Project Name: 

~~ <t:,i-z;>~....) 
Lot: Square: 

Filed Job pplication # (if applicable): . 

Owner: fi..1:l:i f:A... TL>+J~ ~'1$ fkM-~ Date: 7 /~/o/l... 
Owner's address and phone#: ~~j'Z>MJ}~ 1 b)£ "%0 / 0 "/O'Z. -4,r -J (:k;; 

Authori2ed agent: ......Jec..,,~:'"x:>~co:Pf:"~!L.:!..._..J;t~i!.._£.A-c::.~Sc:C..c~~. :!!:•~~~...?::~-=---.1:~~-~ltp~iu,.U~!!...J.l.___!Q!::i~~L):!..!:t...{:l~!.!l l~C;....· __ 

Address and Phone# of authorized agent: lo~ ,~ CSrl-- - 11..;i.t.J ~ie ~ 2:,z-~2-16>00 
-&..--ff..' 

Scope of the Project Yes No Instructions 
1. Does the owner of this site own 

✓ 
If yes, submit a site plan to EIS Coordinator, DCRA. 

adjacent or abutting property? If no plan exists, submit written explanation to EIS Coordinator, 
DCRA. 

2. Does the owner of this site plan to If yes, submit a site plan to EIS Coordinator, DCRA. 
acquire property that is adjacent to or ✓ If no plan exists, submit written explanation to EIS Coordinator, 
abutting this site within the next three •· DCRA. 
years? 

3. Is additional activity planned by the If yes, submit a site plan to EIS Coordinator, DCRA. 

applicant for this site or any site within ✓ If no plan exists, submit written explanation to EIS Coordinator, 

the same square during the next three 
DCRA. 

years that requires a permit? 
4. Is this a residential project within the v If yes, skip to signature line. 
R-1 throuah R-5-A zoning districts? 
5. Is this project a single-family residence If yes, skip to signature line. 
that is not in conjunction with the building 

t/ of two or more units? 
6. Is this project an accessory structure If yes, skip to signature line. -. 
such as a gar~ge, patio.1. swimming pool ' 
or fence? · · · · J/ 
7. Is the project-solely an interior 
renovation with no change in the use or If yes, skip to signature line. 
capacity of the structure being 

r/ renovated? -
8. Is the project located in an , 
Economic Development Zone, as defined 

'if, 
If yes, skip to signature line. 

in DC-Code 5-t4011,l~ (DC Law 7- ' ' 
177)? 
9. Is the project located within the 
Central Employment Area as defined in t/ If yes, skip to signature line. 
DC Zoning Regulations? (Title 11 DCMR) 
10. Does the project involve only the If yes, skip to signature line. 
operation, repair, maintenance, or minor 
alteration of public structures, facilities, 

✓ mechanical equipment, or topographical 
features and involve negligible or no 
expansion of use beyond that previously 
existina? ~ 

11. Has an Environmental Impact / If yes, submit documentation to EIS Coordinator, DCRA. 
Statement (EIS) been prepared pursuant 
to the National Environmental Policy Act 
of 1969 (NEPA), or a determination 
made that no EIS is needed, or has the 
functional equivalent of an EIS been 
prepared? 

-OVER-



Scope of the Project 
12. Is an exemption claime·d from the 
requirement to ·submit an Environmental 
Impact Screening Form pursuant to Title 
20, Sec. 7202 that is not referred to in 
this form? If yes, describe the exemption 
and cite the relevant section of the 
reaulations on an attachment. 
13. Does the total cost of the 
project exc~ed .$1 A2· million.;· including 
site preparation and construction? 
14. Is the cost of this project $1 .42 
million or less? If yes, please"answer all 
of the following questions: 
, A. Does the project site contairHmy . . 
species of plant or animal that is 
iµentified as threatened or 
endangered? 
B. Are·any streams, lakes,'ponds, 
spri_n9s, or wetlands within 100 feet of 
the i:>ooiect site? · • ·; 
C. Will the project result in an emission 
of odorous or other air pollutants from 
any source, includino VOCs? 
0 . Will this action involve the use, 
production or disposal of hazardous 
substances as defined in 20 DCMR 
7299? 
E. Will construction be on land where 
the depth to the water table is less than 
3 feet? 
F. Will blasting occur as part of the 
project? 
G. Will the project generate medi.cal, 
infectious, radioactive or hazardous 
waste? 

Yes 

✓ 

. 

i 

No Instructions 

✓ 

✓ 
' ! ' 

✓ 
. 

v 

V 

✓ 

,/ 

If yes, describe on an attachment and submit to EIS Coordinator 
DCRA. ' 

If yes, and no exemption. claime~. Environnilmtal Impact Screening 
Form (EISF) required. · . 
If no, indicate actual oroiect cost 

If yes, complete A through G. . 

; p·· ... . ' .. ) 

If ~es, El~.F required. 

.. 
.. 

Jf yes, EISF required. . 
If yes, EISF required. 

If yes, EISF required. 

If yes, EISF required. 

If yes, EISF required. 

)! yes, EISF required. 

.............. 

I certify that all of the statements on this application are true and complete to the best of my knowledge and 
belief. I agree to comply with all applicable laws-and regulations of the District of Columbia. The making of false 
statements o is application i ishabl · lnal penalties. (DC Code Sec. 22-2514) 

1,lcefo2.... 
Date 

No ,L 

NOTE: APPROVAL OF A BUILDING PER IT JS NOTS ONYM S WITH APPROVAL OF AN ACTION OR ENTIRE 
PROJECT UNDER THE ENVIRONMENTAL POLICY ACT OF 1989. IF THE APPLICANT BUILDS ON THE SAME, 
ADJACENT OR ABUTTING PROPERTY OR EXPANDS UPON THE WORK DESCRIBED IN THE INSTANT 
APPLICATION OR PLANS AND SPECIFICATIONS WITHIN THREE YEARS, AN ENVIRONME~TAL IMPACT 
SCREENING FORM MAY BE REQUIRED FOR THE ENTIRE PROJECT, INCLUDING THE PORTION ENCOMPASSED 
BY THIS APPLICATION AND PERMIT APPROVAL. FURTHER, IF THE ACTION IS IN VIOLATION OF ANY 
FEDERAL OR DISTRICT LAWS PERTAINING TO THE ENVIRONMENT, AN EISF CAN BE REQUIRED. 

TO REPORT WASTE, FRAUD, OR ABUSE BY ANY DC GOVERNMENT OFFICE OR 
-1i1 _og1c1AL, CALL TH~E IN,~PE_CTOR GENERAL ON 1-_800- 521-1639 

r aci1 J,T1 Q..D e> r-, R--:<-/)~_QJL-, Jes~ P &_ t}),L I s,2002 I 
~:I.SF'. ~s~L~(__!_-~u_JL~u~~'tu A> -1X-mR 1 

7 ;3-,o ~ • I (c:P ) J'LO /lR-,u..) c .-1.. £. F rec;;u,J....A..J2_- cl , 



DLRAJJC CONTRACT AGREEMENT 

Name of Cont~actor/Owner G""~oFf= .~ k «:>CC.:.4,!:a Contractor's License No. --------

dd fc t t /0 lo t'1-. ,_.-'-t'l_ ~•'- L,,.\ <.,._ •J~ .Ar:::2.,-... \,.\t"'v/ A ress o on rac or wner--.i-=--~ca=-----'-'--'~=----~C.,r,'---'t-J~VoJ=----~=-'-r:=--~.:..·~--==-4_.:.v-_,..,.....-__ _ Date: 7 /'l:/o f 
. ' . 

ADDRESS OF PROPOSED WORK LOT: l-?17 
S UARE: 

OWNER OF BUILDING OR BUSINESS: l%-T-H-E~ n.>,.-0~~~ ~~ PHONE No: 

IP'4.J\J ',..)E; ~~O\D 

DESCRIPTION OF PROPOSED WORK: 

CONSTRUCTION e. d wall, ceilin s, framin , ca en etc $ 

ELECTRJCAL $ DOD 

MECHANICAL $ 

PLUMBING $ 

enerator etc. $ 

DEM ~ $ 'l.C:> coo 
MISC/OTHER $ 

TOTAL $ &1...$' OC>C> 

The labor and material costs of counter tops, kitchen cabinets, floor coverings: tile work, caulking, patching and plaster repair, painting other than fire retardanqiaint, 
gutters and downspouts, not more than J 60 square feet of gypsum board shall not he included in the cost estimate for pennitting purposes. The entire list can.be seen in . 
the I 999 D.C Buildimz Sup lement Cha ter I S.ection I 07.3. 

The foregoing tenns, specifications and conditions arc satisfactory and hereby agreed to. You are authorized to work as specified. and p~yment wiB b~ made in tlie 
amount as outlined. Upon signing this agreement, the owner represents and warrants that he or she is the owner or the authorized agent of the owner of the aforesaid. 

remises and that he or she has read this a reement. · 

CONTRACTOR 
Signature & print 

OWNER OF 
BUILDING/BUSINESS _______________________________ Date: _______ ~--

Upon signing this document, the owner and contractor declare that the cost of construction as specified above for the referenced project is true and correct to the best of 
their knowled e 

Please fill out this agreement fo1m in accordance with D.C Construction Code Supplement 1999, Chapter 1 Section l 1'2.1. 
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