
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 14121, of Bernard A. Schriever, pursuant to 
Sub-section 8207.2 of the Zoning Regulations, for a special 
exception under Paragraph 3101.4 1 to use thG grourd floor of 
the subject premises as a ch.; .L e: ckve lopn2nt ce.n::.er for 
twen t y children, a ges two through ~our y2&rs , one te2cher 
and one aide in an R--1-D District at premises 282 8 Hurst 
Terrace, N.il., (Square 1420, Lot 12). 

HEl'-,.RING DATE: April 18, 1984 
DECif-~N DATE: April 18, 1984 (Bench Decision) ?,-":, 

--; c-:·•, 

FIND~NGS OF FACT: 
C) 

1. The subject property is located on the southwe$± 
side of Hurst Terrace between Garfield Stree t to the north 
and Fulton Street to the south. 'l'he subject property is­
zoned R-1-B. ..c:: 

2. The subject prcp2rty is improved with a two story 
plus basement brick detached single family dwelling. 

site con s ists of 9,91 2 square 
feet of street frontage. 

feet of 12nd area 
hr:ving fifty 

4. The subject neighborhood is pre2~~inantly 
with single family detached houses on larce late. 
across Hurst Terrace is the Kay Elementary School. 

developed 
Directly 

5. The applicant proposes to erect~ one story rear 
addition measuring twenty-six feet wide by thirty feet deep. 
The addition would be for the purpose c,f accomrnoda ting a 
child development center at the subject premises. 

6. The addition would be designed in such a way that 
it could be used as part of the dwelling in the future. It 
is also to be designed such that a second story could be 
added at a luter date. 

7. The dwelling with the addition complies with all 
the applicable height, area and bulk requirements of the 
Zoning Regulations. l-10 varianc:::s are r equired for the 
3ddition. 
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Montessori School at the s ite. Such a u s e qualifies as a 
child deve lopmen t c en ter un de r the Zon ing Regul a tions. 

9. The c en ter would se r ve ch ildre n two to f our year s 
old. It would operate from 9:30 A.I-I. to 1 2 :30 P.I-1., Iionday 
through Friday, during the nonths o f Septembe r th r ough May. 

10. There would be a maximur.i of twenty children, one 
teacher a n d two aides. 

11. The center would only be operated as a pre-school 
during the hours indicated. No day ca re for othe r children 
would be provided. 

12. The rear yard of the dwelling will be used as a 
plRy area . The r ear ya rd is ex t~ e mel y d eep and large , and 
is presently equipped with swin g s a nd a sandbox . The yard 
is fenced and landscaped. 

13. The subject dwelling has a garage in the basement 
accommodating one car. Tw'o othe r cars can be parked in the 
driveway in front of the garage. 

14. The Ser~ice Facility Regulation Administration of 
the Department of Consumer and R~cgulatory Affairs, by 
memorandum received on April 9, 1984, advised the Doard that 
the proposed center meets the requireme nt s o f the Child 
Development Facilitie s Regulation 74-34 and D.C. Law 2-29. 
'I'he Board finds that th e propose d c e nter is c a pable of 
meeting all applicable c ode and l i c en s ing require me nts. 

15. The site is located on a local s t r e et, having a 
minimum volume of trough traffic a nd primarily s e rving as 
access to the proper ties fronti n g on it. The street is 
lightly traversed, and experiences its greatest traffic 
volumes during arrival and depa rture time at the Key Elemen­
tary School. 

16. The center's proposed hours of operation are 
different from normal rush hour t ravel periods and also do 
not coincide with the hours of the Key School. 

~ 7. The picking-up and dropping-off of children brought 
by car to the center would occur from the street directly in 
front of the site. 

18. Ms. Estes testified that she already has a waiting 
list of potential enrollee s at the center. The majority of 
those children live within walking distance of the site, 
with the remainder within a ten block radius. 

c.1_ t .r1 :~~ c11) ;? li c a.-o. t I t.I1e r e·p(J r -t:. of ·~he ().f fice o f P l -:1ri:1~ i ng and. 
:'~ f1 ,:~ :r·f;lJc;~~~- c}t t.~·~c~ f)e}Jcl.Ltment ,:) f r,~ ';J_i (·: ~-Jor}cs cil l e,,i c1enced 
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that on-street parking is wide ly avail a ble a nd that there i s 
E;uffici e nt space avail a ble on--street t.o acc o r:1nod,_1. te traff .ic 
moveme nts to and fro• the site. 

20. The size of the yard, the existing fencing and 
screening and the distance of adjoining houses from the play 
area combine to prevent adverse effect on adjoining proper­
ties because of noise. 

21. The single family appearance of the dwelling will 
be preserved. There will be no sign on the property indicat­
ing the presence of the propo sed use. 

22. There will be no off-site play area for children at 
the center. 

23. There are no other child development centers 
located in the same square or within 1,000 feet of the 
subject property. 

24. The Office of Planning, by memorandum dated April 
11, 1984, and by testimony at the hearing, recommended 
approval of the application. The Office of Planning deter­
mined that the proposed child development center conforms 
with the provisions of Paragraph 3101.41 and Sub-section 
8207.2 of the Zoning Regulations. The Office of Planning 
was of the opinion that the u s e as proposed would protect 
children attending the center and neighborhood residents 
from any objectionable impacts. The Off ice of Planning 
reconu~ended approval of the a pplication. The Board concurs 
with the findings and recornmendation of the Office of 
Planning. 

25. The Department of Public Works {DPi'7) , by memorandum 
dated April 11, 1984, reported ·that Furst Terrace is a 
two-way, thirty foot wide local street. Parking is unre­
stricted on the west side of Hurst Terrace. On the east 
side, near the Key School, which is lo~ated just south of 
the site, parking is prohibited between 7:00 A.M. and 6:30 
P.M. on school days. North of this school zone, parking is 
unrestricted on the east side of the street. The DPW was of 
the opinion that the proposed child development center would 
not have a significant effect on transportation conditions 
in the surrounding area. The Board concurs with the findings 
of the DPW. 

26. Advisory Neighborhood Corru.-uission 3D, by letter 
dated April 8, 1984, advised the Board that it supported the 
application and recommended approval by the BZA. The ANC 
noted the substantial neighborhood support, the compatibility 
of the J. oca t ion acro.ss fr om Key Sc h c:;ol , the: c.'72''. -L l c b i lity o f 
p ark i ng and drop-of f space , the expans i on o f t he structure 
withi n the R-1-B regul a tion s , and the record of Ms. Estes as 
a lor~g t .. .i nl E-! resident o f tl7_:~:; are.::! rc!1 0; 7\1'.j"C a.l~)o had 
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considered the limited hours, the normal school year 
proposed and the fact that the exception would not run with 
the land but only to Ms. Estes. The Board concurs with the 
recommendation of the ANC. 

27. The Palisades Citizens Association, by letter dated 
April 11, 1984, recommended to the :3ZJ,. that the special 
exception, if granted, be granted to Barbara Estes as a 
tenant applicant, not to run with the property, and be non~ 
transferable to any other party or tenant. The Association 
further recommended the following limitations: (A) twenty 
children maximum; {B) school term to run from September to 
May; and (C) school hours to be from 9: 30 l,. M. to 12: 30 P. M'.. 
only. The Board will so condition the grant of this 
application. 

28. The applicant submitted a petition in support of 
the application containing the signatures of twenty-two 
residents of Hurst Terrace and other adjoining streets. The 
residents of the two immediately adjoining dwellings signed 
the petition. 

29. One area resident appeared at the hearing and 
supported the application on the grounds that no neighbor­
hood resident opposed it, it would be convenient to the area 
and that Ms. Estes would operate a superior facility. The 
Board concurs. 

30. One other person appeared in support of the appli­
cation, on the grounds that the applicant has complied with 
the requirement of Paragraph 3101.41. This person submitted 
photographs to the record demonstrating the width of Hurst 
Terrace and the availability of parking. 

31. Two persons, not residents of the area, appeared in 
opposition to the application, on the grounds that the 
center would be objectionable because of traffic and unsafe 
because of drop-off conditions. The opposition also argued 
that the area was of high density for single family homes, 
and that noise would be a problem. The opposition also 
submitted photographs which allegedly der.,onstrated the 
parking problem. 

32. As to the issues raised in opposition, the Board 
finds as follows: 

A. The weight of the evidence in the record leads to 
the conclusion that parking and traffic are not 
problems. As set forth in Finding No. 19, and as 
demonstrated by the opposition's own photographs, 
there is adequate space on Eur2.t Terrace to 
a. c ccJDmoc1 at;.:~ 2r1 :l tr r:1 -: =~ .i. .. c c: r:(~ :-.1 21 r }( i_ :19 (l ~~r.l ~: ~ c1 -= or.- ·th~; 
proposed use. 
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B. The subject site is not a high density single 
family area. As set forth in Finding No. 4, the 
lots in the area are relatively large::;. The 
subject lot contains almost twice the minimum area 
required for an R-1-B District. 

C. Noise generated from the facility will not be a 
problem, for the reasons set forth in Finding No. 
20. 

CONCLUSIONS OF LAW AND OPINION: 

Based on the findings of fact and the evidence of 
record, the Board concludes that the applicant is seeking a 
special exception. In order to be granted such an exception, 
the applicant must d2:rr.onstrate that she has complied with 
the requirements of Paragraph 3101.41 and Sue-section 8207.2 
of the Zoning Regulations. The Board concludes that the 
applicant has so complied. The proposed use is capable of 
meeting all code and licensing requirements. There will be 
no adverse effects or unsafe condition created because of 
traffic, parking, noise or off-site travel. There are no 
other child development center within 1,000 feet. Appro­
priate referrals to D.C. agencies were made, and all agency 
reports recommended favorably. 

The Board concludes that it has accorded to the Advisorv 
Neighborhood Commission the "great weight" to which it is .,_ 
entitled. The Board further concludes that the special 
exception can be granted as in harmony with the general 
purpose and intent of the Zoning Regulations and maps and 
will not tend to affect adversely the use of neighboring 
property in accordance with said regulations and maps. It 
is therefore ordered that the application is granted, 
SUBJECT to the following CONDITIONS: 

1. Approval shall be for a period of three years from 
the date of this Order. 

2. Operation of the facility shall be limited to 
Barbara Schriever Estes. 

3. Enrollment shall be limited to a maximum of twenty 
children. 

4. The maximum number of employees shall not exceed 
three, consisting of one teacher and two aides. 

5. The hours of operation shall not exceed from 9:30 
A.M. to 12:30 P.M., Monday through Friday, during 
the months of September thrcrn,:-:h 'Tay. 

4-- 0 (Charles "~-- ticrris, ';;:_ __ 
J. Patton and Carrie~-

_?.. .l.I.c; T:1 -!.::c) sh, Do11g l ::?. :; 

h.ill {>:) r~r:r-2nt; 
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Walter B. Lewis not voting, having recused 
himself). 

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTr-1ENT 

ATTESTED BY: 

FINZ\L DATE OF ORDER: 

STtVEN E. SHER 
Executive Director 

UNDER SUB-SECTION 820,~. 3 OF' THE ZONING REGULATIONS, "NO 
DECISION OR ORDER OF 'I'HE BOARD SHALL TAKE EFFECT UNTIL TEN 
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL 
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING 
ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX r.IONTHS 
JI.FTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS i-JITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PEill1IT OR CERTIFICATE 
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS. 

14J.2lorder/LJP7 


